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OF 


THE     MAP, 


i^OE  Sketch  Map^  which  fronts  the  'Htle  erf*  this  Vo- 
Iiune,  ?ras  designed  to  have  accompanied  a  little  Woric  ^a 
Emignttipn,  and  a  krg^  one,  narrating  my  perscmal  His- 
lor]r.  Travels  in  Canada^  the  United  States,  &c. ;  V>th  of 
-which  shoald  have  s^peared  kmg  before  nowc^  bat  (or,  the 
melancholy  aod  disastrous  circnmstaiH^es  hf  which  1  ^ve 
been  sontNinded  and  hdd  down.  Upon  a  fiitare  .ooca- 
sion,  I  shall  refer  to  this  Ifi^.  A  few  words  will  snf- 
ftce  to  give  it  sufficient  conseqn^ice  where  it  is  now 
placed* 

.  The  climate  of  America  undergoes  a  gnat  dhangp, 
as  we  proceed  from  the  sea^  ipjUmd,  The  air  becomes 
much  more  dry,  and  though  the  cold  of  winter,  by  the 
thermometer,  increasjes,  it  is  less  disagreeable  to  the 
feelings  (  while,  the  seasons  throughout  are  improved. 
At  Quebec  ibe  mercury  falb  to  90^  below  Zeroi^  in  win- 
ter.. At  Lord  SelkirVs  setUemeolt,  on  the  Red  River,  o^y 
a  little  further  north,  but  far  to  the  west,  it  falls  to  50^. 
And  Mr.  Biiiibeck  has  written  to  me  frcmi  Bfiaois,  that  he 
''  shrinks  a  little  at  the  extremes  of  the  climate,,  though  die 
mercury  has  not  y^  fallen  to  Zero."  The  climate  of 
Lord  Selkirk's  settlement  is   much   superior  to  that  of 
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Qoebeo.  The  greater  degree  of  dryness  qnalifiei  fW 
increased  cold  of  winter.  People  accostomed  to  tbe 
twtiy,  find  no  inconvenience  in  this;  and,  the  ceTd 
easily  endored,  leaves  a  mighty  balance  of  eivoyment  ii> 
Ihe  dear,  the  healthy^  and  the  bracing  air.  The  sonuner 
is  long  enooghy  in  these  parts,  for  the  purposes  of  vegeta* 
tion,  especially  on  the  Red  River,  where  mdons  come  to 
perfection  without  fbrcmg;  but  spring  and  automn  afford 
too  little  time  for  the  labours  of  the  husbandman;  and 
the  weight  of  snow  is  apt  to  rot  out  wheat  sown  in  the 
611,  which  are  smous  disadvantages.  While  the  climatic 
ef  niinois  is  severe  to  t|ie  feeling  in  winter,  even  below 
lit  S9*,  it  yieldb  no  snow  for  the  pleasure  and  profit  of 
slflighing:  neither  is  it  so  healthy  as  the  north.  The 
plough  may  be  employed  in  every  month  of  the  year;  but 
4nring  the  winter  half,  the  surfoce  of  the  earth  is  too  often 
plashy  and  eonfordess.  Taking  all  tfainga  into  considera- 
tion, I  should  doubt  which  wan  to  be  preferred~the  climate 
of  the  Red  River,  or  that  of  the  Wabash. 

In  the  centre,  between  the  three  points  now  spoken  of, 
lies  Tipper  Canada,  the  jptnifc  of  America.    Ten  wedu  of     • 
^teighin^  is  just  sufficient  fi»r  the  conveyance  of  produce  to  • 
market;  for  the  interchange  of  visits;  for  **  Aff^mandJhh* ' 
ra^/'    March  is.  the  most  unpleasant  month  in  ITnper 
Cimada.    The  plough  cannot  yet  move :  sleighing  is  over : 
wheels  sink  in  the  mud;  and  the  eye  b  out  of  humour 
1^  a  piebald  world;  yet,  even  in  this  month,  the  indus- 
tnous  can  find  profitable  employment    Hiey  can  betake 
themselves  to  the  maple  bushf,  and  secitire  an  abundance 
of  sugar  to  Hbe  consumption  of  the  year,  while  the  catde 
rest  a  Utde  firom  their  labour,  to  gain  strength  for  the  push 


*  King  Jameses  Poem  of  LeiAie  on  the  Qreeo. 
t  The  61M&  ia  Amenea  b  a  teim  often  uaed  to  exprtfs  the  woo4» 
ths  foitsti  or  the  grove. 
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April  of  Etk^mA,  witti  its  iantfaise  ani  its  tbdworft;  bit 
Ihm  tke  b«dB  begin  to  8W«U,  ttd  towaitb  fli«  olote  are  ready 
to  imftld.  Duriiig  tbe  beghmiBg  of  May  the  leaves  nd- 
denly  bunt  from  oonftrnment,  atd  ebtfae  tbe  fdtceli  m 
tbeir  liTeliest  attire.  Nature  now  strives  nMiiHi  ind  be- 
iere  June  the  grass  may  almost  be  seen  to  grow.  Bnt  one 
duurm  is  wanting,  and  is  sadly  nuss^  by  the  nafire  Bri- 
ton in  America*  There  is  no  nwsio  in  the  sky — no  ofaons 
in  the  grove*  The  birds  are  mnte  in  eemparison  with  the 
feadnred  songsters  t>f  En^aiid.  No  Ilurk — no  Knnei  mo 
Uaekbird-— no  thm8h--«>  n^^tuigde-HBO  rebin*  bitt  by 
name.  Chirp,  cUfp,  duq»)  and  but  Utik  of  tb^ 
Hie  sonner  of  CJpper  Canada  is  ^pefcen  of  pages  101, 
'''  aOB^anddOl:  UMantmnnis  eqnal^if  notsoperiortothatof 
England;  and  tfie  «R»ths  of  November  and  Deeember  iee 
oertaialy  in.  The  first  two  w^eks  of  November  am  gn- 
nendfy  dMigfatfid.  l%e  r^Aj  stansfaines  thtoiigh  a  deseand 
hanyatmospheiv^delie^aUywarm..  TUA  period  fa  ealM 
-    *     #fplndiaiisnmmer*. 

•  6        *  XJpp^  Canada  can  now  ertnntnnionte  wilh  the  oesan  hj 

.  ^  %  her  own  grand  outlei.'  In  three  years  hene^  she  will  have  a 

*  *.?    *'*\|*od  water  eenveyance  ahd  a  kind  welcome  by  New  T«rk; 

1^  within  the  Kitoit  of  my  own  iar-spent  ejustentioj  st^ai^ 

bents  mi^  be  regularly  trading  between  Lake  Erie  sriA  Hm 

Mississ^.    Hail,  times  ofpeace  la  man  1   Once  qddt  of 

.  tyram^  and  long  established  poww— flie  power  ftoal  %iit#> 

.mice  ahmo  endared ! 

-vi  have  eolonred  the  most  desirable  plirts  ftr  aetiibmeut 
«  =  m  America  with  pink  and  green.  I  sboiidhvi^e  sprend  tbe 
.  ;  gceen  all.  over  Virginia,  Kentacky  and  Missouri,  bnt  for 

*  It  has  beea  ascribed  to  the  foumiDg  of  the  grass  aleiig  the 

bsahs  of  th^  Mittisiippi;  hundreds  oi  miles  of  nnk  pmirie  gons, 

I  We  bs»  told,  is  aometim^  ia  a  blaze.    My  oj^ioa  is  ant 

laade  up  on  the  qoestioiu 
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^tfae  breath  kA  slavery^    From  tbat  I  Vonld  always  with  \o  ... 

'  be  a  buBdred  -mBe»  ranoTed ;   and,  p^iiaps»  my  exedleni; .  ;  '*  •  ^ 
friead,  *Mr.  Birkbeck,  may  yet  bepFevailed  upon  to  me^     • . 
me  on  the  banks  of  Lake  Erie.     West  of  Albany^. aad 
from  the  41*^  to  the  4S^  of  latitode,  ]»  imquestionably  ibe 
bestof  allf<HrtheaettlemetttefEaTopeaBs.     Farther  north,    \ 
irinter  becomes  too  long-  and  severe*     Farther  sontbf/  *#e    .. 
not  only  approach  to  the  abodes  of  slayery;  bat  to'pAfe    \ 
feoesy  and  bad  teeth,  yellow  fever,  and  General  Jackson*. 

There  is  a  tract  yet  to  be  noticed  worthy  of  a  British 
monarch's  care.    Captains  Ross  and  Parry  have  conversed 
with  the  men  of  the  distant  north,  and  foand  them  grade 
and  well  disposed*     Far   beyond  where  vegebtion  has  • 
oeased,  we  find  that  the  human  species ''may  be  cultivated :  '  ^- 
— that,  even  tiiere,  we  may  increase  and  multiply.'    The  .  ^ 
idea  gives  expansion  to  the  generous  heart    It  attim^s  in  .     . 
tts  a  song  of  hope  and  praise  to  the  Alnnghty,  whose  good- 
ness waits  only  for  that  of  his  creatures*    Let  u»  then  stnve 
to  excel  in  goodness,  and  lay  the  foundation  of  a  scheme  by  ^ '     ' 
which  the  vast  regions  now  pointtMl  to  may  be  qitic]cly  '    «•  * 
and  thickly  peopled — peopled  for  the  glory  of  Him  '''in    ••    \ 
wJiom  we  live,  move,  and  have  our  being/^  p^  ^  •  * 

It  wns  a  saying,  often  repeated  by  my  father, .  fiiat  "  #|l«-^    K^- 
fint  imprfroement  of  any  eauntrjf  should  be  the  ma/ifhfmf 
goodroad$/*  and  in  conformity  with  this  maxitti  I  uv^.    ^ 
ilined  out  roads  over  the  yet  trackless  waste  landtf  of;fli^  :  '. . ' 
-British  crown.    This  may  give  a  hint  for  commencing:  b'^'* 
vrork  worthy  of  the  greatest  nation  on  earth — ^worthy  of '.a^..  * .' 
age  bursting  forth  into  light,,  and  literature,  and  ^b^-^'**'* 
So  fieur  as  the  British  sceptre  sways^  even  to  th^-i 


♦  Bui  yesterday  this 
playing  ^e  tyrant, — seizi 
dor,  kod  tbrowiiCg  him  into 
his  arbitrary  decrees  ? 
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could  ve  find  footing,  I  wbold  line  ont  toads  encloung. 
squares  of  a  hundred  miles;  to  be  afierwards  snbdivided  a» 
circumstances  reqaired.      No  where  need  the  cost  be^ 
great     Safb  bndle-ways  woald  be  soflBcient,  with  com^ ' 
fcHtable  inns  at  the  end  of  every  day's  journey.    Beyond 
the  60^  of  latitade,  where  neither  bush  nor  tree  would  in* 
terrnpt  tiie  route,  little  else  would  be  reqaired  but  posta : 
within  view  of  each  other,  bearing  these  words,  'VThe* 
highway  of  George  IV."    These  posts,  should  be  of  cast . 
iron,  manufaotured  at  home,  and  carried  abroad  by  ships 
now  rottmg   in  our  harbours.     Th^   nortbera'  regions*, 
divided  into  compartments,  might,  in  a  few  yeans,  be  lamim  - 
to  yield  np  their  natural  productions  to  'infinite  pro&tVr*-*; 
their  fish — their  fmrs*— their  minerals.      The  Esqnimaufi^ 
and  Arctic  Highlander  might  then  be  roused  to  action  and 
enterprise ;— they  might  speedily  be  made  to  feel  advantage ' 
from  pursuing  the  paths  of  industry ;  and,  in  the  multipli- 
cation of  Iheir  wants,  be  taught  to  add  both  to  their  own. 
and  our  happiness ; — be  made  to  think,  and  feel^and  know  for 
what  they  were  made--*for  what  they  were  endowed  with 
fitcttlties  above  the  brutes  that  perish.    Yes,  the  making 
of  roads  might  lead  to  wonderful  improv^neats.    By  this, 
excitement  may  lead  on  to  eiLoitement ;  and  activity  be 
witnessed  from  pole  to  pole*>^Ye8,  the  making  of  good 
roads  should  be  the  first  intpravemaa  of  every  c^utUry, 
and,  now  that  I  think  of  it,  I  shall  dedicate  tlus  volilme  to^ 
the  spirit  oi  my  father,  than  which  a  purer  never  visited 
the  earth. 

My  fhther  had^  a  liberal  edaeatioU' :  was  bred  to  the  prcn 
fession  of  law ;  and,  after  iq>prenticeship,  practised  it^ 
for  thirteen  years  in  Edinbosgh.  Dorii^  this  period,  he 
pntthased  the  estates^ of  SceOstarvet  and  Bvoadleys;  and 
by  the  sale  of  part  of  ti^ese,  soon  ^afterwsirds^  had  thee^^ 
maindef  firee.  -He  also  pwcbased  upftr  aaMre  trifl^  hbt 
elder  brother's  (a  clergyman)  patrinHMrial  inheritance  of 
Crfli^thie,*wh6re  our  family^  has  jbeen  doBMsiled  l^nera^ 
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ttoas  oQlof  eomt  After  this,  be  manried  my  moAor,,  mho 
was  heiroiB  gf  the  small  fmmi  of  BaltiUy»  in  Ihe  parish  •£ 
Owes ;  and  soon  after,  giving  up  his  hw  business,  devoted 
bis  irhofe  tim0  to  the  improvement  of  his  land,  and  I  may 
&(;ely  say,  tp  diat  of  the  coontry.  He  was  the  most  acttre 
of  those  vrho  straggled  hard  against  ignorance,  for  the  inr 
tfodn^tioB  of  tmcnpike  roads  into  Fifesbire,  about  the  year 
1988.  He  lent  Ae  chief  hand  to  making  the  Kennoway 
tampike;  the  Kibnaron  tompike;  the  Gfentarfcie  tnm- 
fike ;  mid  &e  Ceres  and  St.  Andoev's  tompike ;  ail  in  the 
camutj  of  Fife.  He  improved  the  soil  of  every  fai;m  be  oc- 
cupied to  the  ntmost,  and  adorned  every  one  wiA  plantar 
tions  of  wood.  I  bare  traversed  the  island  in  every  dixeo- 
tion,  yet  never  found  one,  who  for  such  a  period  of  yean 
(upwards  of  40),  had  pnrsned  so  liberal,  and,  to  all  appear- 
ance, so  jodicious  a  course  of  manageaient  He  was  an 
adept  in  business;  regular  in  every  way,  and  indefatigaUe. 
In  1813  his  land  was  worth  upwards  of  £12a,0(K^  and  his 
fioatkig  capital  coidd  not  be  less  than  £20,000^  From  what 
be  told  me,  and  ficom  all  appearances,  I  had  reasi^n  to  think 
1^  worthy  at  that  time,  nearly  jeeO,000;  yetp  sfraiige  to 
sityv  before  the  end  of  1815,  his  affiurs  were  dis<)over^  to 
he  embarrassed :  he  was  brought  to  bankruptcy;  ^nd  at 
this  time  <¥ply  aboutl2s.  in  the  pound  have  been  paid  to  his 
creditors ;  a  consummation  to  me  altogether  mysterious. 
Unfortunately,  ha  would  never  commnnicate  with  acgr  one 
as  to  the  real  state  of  his  affiar%  and  bothX  and  m^  brotfier, 
sixteen  years  younger,  grew  up  to  manhood  in  perfect, 
ignorance  of  them.  The  ocmfiision  and  wastet,  I  h^ove, 
rnnst  have  bi^ppened  within  the  last  six  years  oi  hjs  mar 
nagcBMil;  wlwn  he  was  upwaads  of  seventy  yeaiv.  of  ag)e„ 
become.  infin%  and  liable  to  be  imposed,  ufioiu  Scripr 
torn  tells  ua  timt  threescore  and  ten  years  sum.  upi 
theltfeofmanw  not  oCextramrdhery  stneasgth;  and,  thw» 
atfiurthest,  every  one  dmn^d  wnsd  up  his. worldly  aflbirs* 
My  ftOmr  antetunately  dad  not  attend  to  t)w :  all  hi¥k 
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irflii  him  bcgroad  prdoedtait  op  WtfHtliMtor 
his  life ;  .nd'the  hope  that  lie  miglit  do  more  and  man 
f^ood  to  Ids  fiunily  and  tlie  coniitiy  was  aediiothre.  His 
loTe  for  improvemei^  bad  becai  from  the  b^;miiing  a  paa- 
mom;  tmlj  laudable  when  kept  within  bounds.  Beyond 
his  serentieth  year  this  passion  increased :  it  became  too 
strong;  and  herein  was  error,  though  Tenial.  lamoertetn 
.  that  a  mean  or  A  senlid  idea  never  harboured  in  his  breast. 
Nearly  itai^900  of  inounbrance  now  lestiaf  m  hit  estalsw 
sprang  out  of  irtmiUAjs grafted  to  afriettd,  and  fo  tb# 
pnbka  reads  ef  Fifeahisu*  He  died  in  hii  eigilieth  jpaar* 
Meilber  be  nor  any  <ine  oC  bis  fiunily  wm  ghren  toexlTO- 
vaganc^  in  personal  gratifications.  We  il#ny  Hktek 
within  oar  qiporent means:  ftiffy,  but  aoC  IboIfaUy.  Tloftt 
in  Wilbfafre  upwards  of  jgB009.;  bat  the  people  6i  tbai 
comity  w31  wftness  to  the  cause.  It  bad  no^  ooncetn 
either  with  ejctravagant  living  or  mismanagement.  Ity  fiurm* 
ing  practice,  for  several  years  before  I  bad  to  give  in,  was 
Tedoced  to  a  perfect  system.  My  servants,  boA  Scotch 
4md  English^  were  ^tily  exemplary.  They  were  paid  weff, 
and  worked  hard^  without  ^ther  scold  or  scowl  ^. 

*  My  servants  earned  the  yrizss  for  good  ploii(^iiiig  again  aod 
again  in  Wiltshire,  and  I  too  had  premiums  from  the  Bath  and 
Wiltahire  Agrioaltnral  Societiee,  till  I  ^t  sick  of  these  worse  than 
nsdess  institutioas,  to  ^pose  the  trifling  and  vanities  of  which  I 
ptiblished  in  the  Salisbury  Joomal  of  2ist  Not.  1814^  the  fbOow* 
tug  AddiQBB^  with  chaUe^gps^  which  were  nerer  taken  opu 


TO  FARMERS 


Could  It  avail,,  fiumera!  Ishooldbt  glad  to  adriae  with  yoo^ 
t  diis  time,  as  to  the  grand  political  cinses  which  difnas 
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isTfae-pilvofaase  and  aifcof  my  father^  estates  w  worthy  tif 

agricalture,  and  threaten  to  oyerwhelm  us  ;  as  ^£ll  as  of  the  best 
means  whereby  we  might  be  able  to  cope  with  foreigners  in  open 
mietrKet.  I  should  more  earnestly  do  this,  now,  that  partiamentary 
reports  have  come  forth,  stuffed  with  ez-parte  evidence  and 
seff-ihlposing  plausibility,  manifesting  a  steady  purpose  on  the  part 
of  I^ded  proprietors  to  press  upon  the  legislature  selMi  and 
factitious  expe^nts,  which  will  elSect  but  a  tempohury  remedy — 
whi<&,'ih  fact,  taken  alone,  will  tend  ultimately  to  the  increase  of 
our  grand  national  disease,  and  must  immiadiately  inpobe  upon  us, 
faftneis,  unmerited  odium,  if  they  do  not  embroil  the  oountry  ai 
lapge  in  troubbf 

,  Bat,  my  brother  Carmers  have  either  not  actually  shaken  off  the 
fetters  of  vassala^pe,  .or  the  bare  remembrance  of  the  £sudal  tie  is 
still  too  powerful  for  their  imaginations.  All  attempts  to  inducp 
th^m  to  touch  the  main  sjprings  of  improvement, — to  be  virtuously 
independent,  and  to  enlarge  independence  and  security,  would  be 
vain.  My  present  purpose,  therefore,  affects  but  the  manual  of 
agriculturo,  ond  here  it  is  better  to  do  a  little  than  to  b©  idle. 

Whoever  reaps  the  benefit  of  dexterity  and  skill, — whithersoever 
their  productions  may  tend,  there  is  ever  in  the  development  of 
these,  something  valuable  and  praiseworthy.  Indeed,  dexterity 
and  skill,  are,  next  to  liberty,  the  best  inheritance  of  a  nation ; 
and  will  be  ever  efficient  in  maintaining,  when  unobstructed,  its 
respectability  in  the  face  of  the  world. 
'  Agricultural  Societies  might  have  done  good  in  this  way,  but 
their  objects  have  never  been  sufficiently  defined  or  substantial ; 
and,  respecting  too  little  the  grand  principles  which  govern  all  men, 
they  have  invariably  disgusted  the  practical  farmer,  attempting  to 
lead  him  by  the  slender  vanities', — by  empirical  pretensions  and 
coxcombical  exhibitions. 

After  a  residence  of  five  years  in  this  country,  there  appears  tp 
me  certain  objects  which^  admit  of  amendment.  They  will  be 
embraced  within  the  three  following  Challenges,  which  I  throw 
out  neither  for  gambling  nor  parade^  but  as  sober  and  decisive 
0ieaa8  of  establishing  important  facts. 
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feootdy  M  markiBg^  slronglyy  chaDge*  of  valae  imnoiiey  wmi 


The  first  I  shall  bring  ^n  course  affects  a  practice  by  far  thet 
most  ^ariDgly  wroQg.  I  mean  the  abominable  one  of  dragging 
out  little  boys  eight  or  nine  years  old  to  drive  horses  at  plough, 
even  in  the  severity  of  /winter,  when  they  are  positively  a 
hindrance  to  t^e  work. 

Every  nation  looks  with  detestation  and  disgust  to  certain 
foreign  practices.  An  Englishman  would  reprobate  that  of  some 
who  oblige  their  women  to  carry  on  their  bi^ks  the  manure  to  the 
fields ;  and  would  sicken  at  that  of  others  whose,  luxurious  repasts 
are  previously  chewed  by  their  domestic  servants ;  but  he  passes 
on  his  way  at  home,  upconceroed,  though  at  every  step  he  may  see 
the  rising  generation  exposed  to  the  surly  blast,  and  soul  and  body 
stinted  and  shrivelled  by  premature  toiL 

The  second  Challenge  regards  thq  most  material  featyire  in  p^r- 
.  feci  tillage — the  cultivation  of  turnips.  This  I  am  the  more  ready 
to  advance,  as  my  own  wavering  a^d  unsuccessful  efforts  for  some 
years,  gave  rise,  pretty  generally,  to  an  impression,  that  I  had 
failed  in  the  practice  of  drilh'ng  this  crop.  The  fact  is,  that  the 
Scotch  method,  which  is  by  far  the  best  on  most  soils,  was  found, 
by  me>  inadvisable  on  the  chalk  hilb  of  Wiltshire ;  and,  after 
many  experiments,  I  am  now  confirmed  in  my  present  practice  of 
drilling,  which  differs  from  the  Scotch  mode  only  as  to  the  man- 
ner of  applying  the  manure*. . 

llie  third  Challenge  must  ^i^k  for  itself:  few  pftrts  of  the 
island  admit  of  such  a  contest ;  that  which  you  occupy  affords  it 
peculiar  scope,  containing,  in  a  greater  degree  than  any  other,  an 
extent  of  soil,  with  climature,  and  other  circumstances  nearly 
similar. 

CuAu^^GB  IsU — I  engage  to  meet  any  of  you  half  way,  each 
bringing  two  ploughs,  one  drawn  by  two  horses,  and  the  other  by 


*  I  carried  the  premlam  of  tlie  WiitBhire  Societ j  for  growing  the  best 
Swedish  turnips,  upon  my  challc  bottom  lahd,  against  a  com^tctitor  on  the 
>eftt  turnip  soil  in  Wiltri4rer-a«av<ly  l^>u°^' 
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gives  evidenoe  of  the  same  kind  in  a  foreign  coontry. 


tfiree  or  ftmr,  at  yoar  option,  to  woik  iii  Ae  ssntie  Md  sight  Ikoara 
e  day  for  six  diqrs,  you  hayiog  dHysrs  to  your  hones  and  I  none, 
for  a  stake  of  fO  gnintoas  a  plough,  and  all  expeacss;  fb  be  dstar- 
nioed  by  proper  mnplres,  judging  flrom  quantity  and  quality  of 
work  conjointly:  always  undsrstanding  that  the  sanrantB  and 
horses  ^U  be  those  nowemployed  hcmajidt  for  the  poiposes  of 
husbandry  in  their  respective  stations. 

CiuLLEires  Sd. — I  engage  to  grow  'driRed  tuiHips  against 
broadcast  with  any  of  you  fbr  a  stake  of  dO  guineas.  Eadi  to 
point  out  10  acres  upon  his  own  (arm  to  be  dirided  in  halves,  and 
Uieae,  by  lot,  to  be  appropriated  to  the  cultiration  Of  the  drill  and 
broadcast  competitOT,  from  the  1st  of  May;  the  land  being  pre- 
viously manured  equally,  and  ploughed  twice. 

Challkhoe  Sd-— I  engage  to  be  one  of  M  to  subscribe  to 
guineas  a  year  for  live  years,  to  be  funded  regularly  and  applied 
as  follows:  Each  subscriber  to  produce  by  the  Ut  of  March,  a 
plan  of  his  fkrm,  with  an  essay  describing  the  course  he  is  to 
pursue,  and  the  reasons  for  the  various  measures   he  means  to 
adopt    Re  whose  plan  and  essay  shall  be  judg^  the  best,  con- 
.  jointly,  to  receive  200  guineas  out  of  the  fond;  and  the  second 
best,  100;  the  remainitig  hundired  to  be  appropriated  to  inciden- 
tal ezpences.    The  farms  to  be  inspected  twice  every  year,  viz. 
in  June  and  October;  and  each  year'  of  the  four  laSt  of  the  tens; 
^EOO  guineas  to  be  awarded  tO  hitn  whose  fartA  is  found  in  th^ 
best  condition;  and  to  the  Second  best,  tOO ;'  ejtcepting,  after  the 
first  award,  the  gainer  of  a  fi'rst  prize ;  and  after  the  second,  the 
guner  of  two  second  prizes.     At  the  end  of  the  tehn»  SOO 
guineas  to  be  awarded  to  him,  without  exception,  whose  manage- 
ment through  the  whole  period  has  been  best ;  and  100  to  the 
second  best    The  remaining  fond  to  clear  oft  incidehul  charges, 
among  which  should  be  included*  the  expence  of  publishing  the 
prize  plans  and  essays,  together   with  the  half-yeariy  reports, 
Asrards,  &c 
Whoever  may  be  willing  ta*  eaciiga  in-anfisif  the  above  chal- 
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lew  ikm  44000.  t««P9  1^  clew  b; 
tbe  sale  of  par^  tmi  aftenwrd»  mI^ 

OM^ratfue  ud  imi%,  pa>t  got  by  in- 
h«ritiiMkM>  wmI  pMt  bj  pnrolMMe,  4id 
Mfe  OMt  move  tbto  iB3,aOO,  mid  vew 
8«U.  in  1819,  fiw£17.^  .        HOOD 

KibMrw  cMt  iBMM,  m4  «cM,  •boot 

Pralis  eoit  £6UB0».  w4  Mfc).  m  1814  and 

1S17.f«4$HJ»0O  18.009 

GlcvtRriae  «o«t  jei^€DO«aboa«  )80ft»  uid 

a«y.Miai9;ftri»s.oo»  .        •      11,000 


£8r.900 


Had  final  sales  been  made  in  1813,  instead  of  1818, 1 
know,  from  offer*  refued  prior  to  tbattime,  when  land  was 
at  the  lushest  valne,  that  these  estates  ironld  have  bnmgfat 
«t  least  35  per  cent,  mora  than  th^  did  brii^.  Kil- 
maroQ,  purchased  about  1783j  and  sold  aboat  1805,  was 
rorsold  three  years  afterwards  for  £26^000 :  so  that  in 
a  period.Qf  less  than  thirty  years  its  valae  was  nearly  eight 
times  incr^ised.  while  no  very  ei^tensive  improTements 
wore  madft  upon  it  The  sale  piic«f ,  above  quoted,  are 
accorate.  The  porchaffe  prices.  I  have  stated  above  the 
tmtb»notkiiowingtfaese  exactly;  and  wishing  to  err  on  the 
safe  side.  Praitia,  for  iastance,  cost  little  mm  tbaa 
iSeOOO;  bnt  I  have  stated  its  cwt  at  £6,900,  to  make  a* 
even  sont.of  thebidance. 


taagast  «iU  Imv*  tha  goodwai  to  give  i*  bis.osve  to  the  Priat«% 
«(  nfiaBiiralT  diw«(J^  with  ai»  withia  a  moatb  from  this  data 

BOKEBT  QOUBLAY. 

Digitized  by  CjOOQ IC 


Xii  axMLANAl'lON  DP  l^HE  ^MAP. 

My  father's  great  error  lay  in  a  belief  that  tttid'woQld 
rise  after  peace,  and  there  was*  no  possibility  of  making 
him  think  otherwise.  So  early  as  the  year  1807>  I  saw 
into  this  delasion,  and  entreated  him  by  letter  tli^n,  and 
year  after  year,  up  to  1814,  to  dispose  of  some  of  his  land, 
and  make  himself  secure.  Nor  was  my  opinion,  as  to  what 
would  happen  after  the  war,  registered  in  private  letters 
only."  In  1808,  and  on  many  occasions  sinc«,  I  have 
stated  in  print  what  I  thought.  In  1809  I  took  the  farm 
of  Deptford  in  Wiltshire,  with  a  clear  pero^ibn  how 
things  would  go.  I  took  it  for  twenty-'One  years,  to  pay  a 
money-rent,  viz.  £600  annually  for  the  first  sevens  and  a 
corn-rent,  viz.  1143  bushels  of  wheat,  annuaHy,  for  the  re- 
maining fourteen  years ;  and  at  this  hour,  my  lease  is,  I 
dare  to  say,  the  best  in  that  county ;  the  corn-rent  being 
now  calculated  at  the  market  price  of  wheat;  and  quite 
moderate^  of  course.    This  last  year  about  ^370. 

Trusting  to  the  credit  which  my  father's  apparent 
affluence  afforded  me,  I  laid  out  on  Deptford  farm  £6000, 
even  in  the  face  of  such  a  persecution  as  no  other  tenant 
ever  had  to  contend  with.  While  my  landlord  withheld 
from  me  cash,  justly  due  for  stipulated  improvements,  he 
distrained  and  sold  my  stock ;  and  again  distrained  with- 
out the  slightest  necessity,  even  when  my  poor  wife  was 
left  alone,  and  when  not  a  farthing  was  due  by  the  usage  ' 
of  the  country.  I  offered  a  hundred  times  over  to  settle 
disputes  by  reference  to  netftral  persons ;  but  tiothing  save 
law  would  suffice,  and  in  that  I  beat  him  at  every  point. 
I  recovered  £1425,  detained  while  rents  were  extorted : 
besides  the  costs  of  three  suits  and  several  years  interest 
on  rents  wrongfully  exacted.  I  got  posscission  of  my 
money,  long  withheld^  only  a  few  weeks  before  I  sailed 
for  America. .  I  put  it  mto  the  hands  of  a  friend,  ito  distri^ 
bute  equaUy  among  my  creditors  ;  and  my  knt  act  before  ^ 
going  abroad,'  was  ofierihg  to  settle  all  by  reference  to  gen- 
tlemen.   I  trusted  that  when  my  back  was  turned,  this 
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offer  ^ould  be  accepted;  but  refiuMl  foUbwed  liie  fdmost 
unmediately  to  Upper  Canada.  I  was  then  anwdl»  aid 
enfit  for, travelling;  or  should  iiluiiedialely.  kaye  ooflie 
borne.  I  entreated  my  firieDds  to  do  their  best  for  me,  and 
reportf  but  after  I  had  foiled  my  enemy,  what  did  my 
firiends  do?  contrary  to  express  instmotiottd,  *nd  while 
thare  was  no  necessity  whatever,  they  gave  away  my 
lease,  worth  jgSOOO,  even  onder  the  worst  landlord  in 
England,  for  nothing :  they  gave  away  m^  stock  fisr  half 
its  value,  and  this  half  value,  £1500,  they  put  in  hand,  as 
security  lEbr  the  man  to  whom  tbey  had  given  awa^  my 
lease!!  I  had  /rienib  who,  with  the  scratch  <^  a  pen, 
could  have  saved  me  from  destruction;  bat  sihch  traly 
were  the  doings  of  my  friends  U 

Never  was  I  yet  beaten,  fairly,  by  an  enemy;  but,  for 
my  friends,  I  am  no  match.  Up  to  the  present  moment,  I 
am  labouring  for  my  flriends.  Only  five  days  ago,  I  j^p- 
peared  with  my  counsel  in  the  Court  of  Chancery,  and  had 
the  satisfaction,  on  account  of  my  firiends,  of  finding,  that 
my  enemy  had  shrank  from  the  battle — that  after  keeping 
up  the  forms  of  an  appeal  for  four  years,  his  counsel  had 
no  brief! !  What  is  to  become  of  me,  I  know  not;  bat  of 
this  I  feel  more  and  more  confident,  that  it  is  duty  to  endure 
even  to  the  last  with  patience. 

When  I  came  home  from  America,  I  found  that  a  fiiend 
had  laid  for.  me  the  foundation  of  a  sait  in  the  Court  of 
Session,  Edinburgh ;  it  was  for  a  provision  to  my  children, 
and  I  immediately  carried  on  the  suit.  It  was  given  in  . 
my  favour  in  May  1820 ;  but  the  agents  employed  against 
me  immediately  applied  for  another  hearing,  and  en  tins 
other  hearing  I  had  again  a  decree  in  my  fevoor,  wiOk 
costs,  in  December,  1820.  The  ^agents  against  me  then 
laid  a  false  statement  before  their  employers,  and  took 
counsel  in  London  as  to  going  before  the  House  of  Peers. 
Their  counsel  dissuaded  them  fi^m  that ;  but  stiO  I  am 
kept  out  of  money  wherewith  to  maintain-  my  children. 
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tluragli  it  Ins  been  dMnetfifyfor  two  yean;  IttidttMigfr 
I  hava  ttttde  Mj^etttvd  ^ffevt  to  suknit  aUdii|>iitM  to  neaHral 
poopki  I  nmt  tftia  bo  irorrfod  by  UmjBtn,  while  my  o^rn 
has  doscrtod  me^  after  faoapiBg'oaiifiiBJoii  on  oodbsioBi  that 
the>  bread  may  bo  takon  fipom  tho  laoaths  of  my  ohttdrea ; 
bot  stfll  I  shaU  bo  pationt^aod  may  God  help  mo. 

Whalo  I  was  residing  ia  Englaad,  there  wefo  wretchos 
so  file  as  to  aoad  aaoayinoiis  letters  to  my  fiithor,  to  ia- 
jure  me  ia  his  oyes^  and  for  a  whilo  they  prota)led*»  They 
did  iadeod,  I  boliovO^  greatly  add  to  his  Astraetioa;  bat 
altimalely  they  fiuiedittdisiuiitiiig  father  aad  soa.  Thoogfa 
far  years  my  fcther  bad  ceaaed  to  eorrespond  #ith  me, 
tiffoagfa  eva  iidhtenoeSy  I  wrote  to  him  in  Ao  ardoar  of 
affection,  open  hearing  of  his  flulare,  and  bad  a  sidtable 


*  The  inhabitants  of  W^hire  will  remember,  that  a  malignant 
article  was  published  in  Simpaon's  Salisbary  Qazetta  of  January 
30th,  iai7^   by  way  of  critique   on  my    pamphlet,    mtitled* 
«*  Thb  Viix4ob  SYfTBM.'*     TWs  was  sent  to  me  in  manuscript 
before  it  was  printed,  to  proYoke  my  attention,  but  without 
effect,  for  I  thought  it  below  notice;  and  when  the  Editor  sent  me 
a  copy  of  his  newspaper,  in  which  it  was  inserted,  I  held  it  equally 
in  contempt.    Here,  however,  busy  malice  did  not  rest.     Hie  ar-.. 
tide  was  reprinted  in  the  shape  of  a  pamphlet,  and  Sent  for  sale 
all  orer  tbe  country ;  while  a  copy  was  seat  \inder  coter  of  a 
frank  to  my  father,  clearly  with  a  tiew  to  give  him  pahi,  and  in- . 
jure  me  in  his  eyes*    My  lather,  howet^,  was  by  this  time  oa  his 
guard  against  wicked  machinations*    He  ordered  a  eopy  of  my 
^  ViLLitoa  fhFSVBM,'*  and  was  well  satisfied.    This  informadon 
was  ebmmunicalad  to  me  by  my  brodier  after  he  came  out  to 
Caaada.    It  gives  evidence  of  a  spirit  of  the  most  satanio  ^oi, 
aad  waloome  shall  that  spirit  be  to  read  thisreeordk     Simpeoe, 
the  printer,  must  have  been  a  mere  agent  in  the  businesa.   A  oei- 
aidMable  sum  of  money  must  have  been  expended  on  the  pubUoa- 
tion;  and  some  liule  interest  xajist  have  been  employed  to  pno- 
cure  the  frank. 
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^  to  Ank  dMift  I  knre  d%rMe<  sln^eljr 
^  Bxpijuf ATioH  OF  TBB  Maf.**  Ae  Int 
Vmitod  before  I  kad  cesteiBplafted  «e  p«liBcatMm  oTAfa 
^moonnectioBwilkif;  and  in  tfttt  iniiut,  Ikom^  I  lai 
poiaied  io  the  penon  of  litde  YoA,  B  w» 
Bot  «j  jatortmi  to  boro  miriiuau 

igfaiAKed  flw  to  cboBge  ay  pfaB,  Dr. 
kdl  hb  Ustoqr  M  ta  set  fttlh  m  Ike  Comi 

InUI irms  enwilHBg  in  tint  pfam  to  debn 
toe  long  indi  a  dbgiiotiBg  selgeet;  ttidoaiod 
ftr  another  oocasmi  the  grand  cxpooi.  Ea 
General  lafrodiietMi  I  hsfe  stated  11 
pages  of  h»  bool^  had  foU  fhir^F-two  fidnbooda  and  1^^ 
eight  antrnthoi.  M j  fast  Tolnne  gms  immUmikAm  U^ 
OMneortbe  moot  palpdile  of  Iheae:  lUrTJaawoontia^ 
fietBOlbera;  and  the  libaae  partiedbaor«jofmaMaiy 
Adheres  Uitorj  {Meetly  neailj  wttke  ont 
proof;  and  will  be  qaite  aaficient  to 
read  «*THnTi8rr  ToUppKBCAifABA,*  Ant  I  vaa  en^ 
tided  to  ipeak  fireefy  of  ^  A  ifoif8Tmt»U9  vtrrtM  pool. 

OF  AFASSOV* 

Inmydd  vobune,  andwAetMe,  "  QmarmHf  RhOem 
mmd  Doctor  Strmdum^  the  creaai  of  the  jeat  ibal  be 
aenred  np.  The  12  p^ea  of  scandal  shall  there  be  giren 
at  length ;  snd  erery  item  of  fidsebood  or  antraA  shall 
be  referred  to  speciat  £M:ts  for  oontnuieticn  in  Oe  psgea 
of  these  vohnnes;  or  in  other  writii^  of  nme,  bodi  befiBre 
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and  after  I  was  ja  Upper  Canada.  I  am^  indeed,  ftf4li|;' 
.in.tlnskmd  .of  defence.  For  13  years  that  I  bave  sob- 
mitted  n^  ophHOiis  and  .statementa  to  the  pnblic  in  prinl,^ 
I  have  invariably  attached  to  these  my  name-;  and  in^  every 
transaction!  whether  concerning  business  or  character,  I 
have  uniformly  been  in  the  habit  of  keeping  regular  files  of' 
voucher)!.  If  I  ever  made  mistake,  I  should  be  most  happy 
to  be  corrected :  if  I  ever  did  any  one  an  injury,  I  should 
be  most  happy  to  repair  that  injury,  by  s^pplogy  or  other- 
wise. The  villain  Stracban,  in  his  ''  visit  to  upper  Ca- 
nada," has  spoken  of  fal$$hoods  which  I  published  in 
Upper  Canada.  I  am  here  at  home^  before .  my  oountry^ 
and  dare  the  whole  earth  to  convict  me  of  falsehood  either 
in  word  or  .act.  I  have  brought  home  every  scrap  of  print 
which  I  published  in  Upper  Canada,  and  if  the  publie 
calls  for  it,  every  syllable  of  this  shall  be  published  h^re. 
It  was  a  shame  for  the  Quarterly  Review  even  to  notice 
such  a  weak  and  palpably  malignant  production  as  the 
•*  visit  TO  UPPER  CANADA,"  and  my  notice  shall  be  di- 
rected to  it,  only  to  expose  the  vile  system  of  ioiqi^ty  in 
provincial  government^  which  the  Quarterly  Review  seems 
willing  to  mai^tain^  even  by  taking  by  the  hand  such  a  con- 
temptible miscreant  as  Strachan ! !  I 

The,  first  of  the  S2  falsehoods  told  by  Strachan  to  injure 
me  is,  that  I  was  **  tunudaui  qf  my  fatker^s  house/'  this 
is  so  totally  destitute  t>f  truth  that  I  know  not  where  the  liar 
coald  find  for  his  lie  even  a  shadow  of  excuse^ 

The  only  plausible  scandal  in  his  budget  is,  that  I  was 
''  expelled  from  the  Bath  Society ;"  .but  the  fact  is,  that  I 
am  as  proud  of  this  record  as  St  Paul  was  of  his  two 
dozen. and  odd  whippings.  I  was  the  most  zealous,  mem- 
ber of  the  Bath  Society  in  all  things  wherein  that  society 
could  efiect  good.  The  Bath  Society  proposed  to  have 
tithes  pommuted.  I  was  invited  by  letter  to  give  my  aicj. 
AU  Wiltshire  will  yet  testify  how  strenuous  I  was.  Two 
contemptible  essays  were  successively  written  on  the  sub- 
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J6ctp  for  wUch  thoir  aollu>r$  rec«iv64  gold  iMdtU  from  ^ 
toeiety.  The  last  ^f  thes^,  vrittep  by  '$<|air#  Benett  fvf 
Pytthouse,  stirred  op  the  wrath  of  Archdeacon  Coi^6# 
the  book-maker;  and  to  rescue  the  'Squire  I  kno<)ked 
down  the  parson.    My  pamphlet,  entitled  "  thb  bight 

TO     CHURCH     PROPERTY     SfiCURED,"     WlU     spoak    for 

itsetf  any  day.  This  pamf^et  not  <mly  dro?e  Arch- 
deaeon  Coxe,  afraid  to  meet  me  in  the  field  of  eon* 
troTonsy,  to  the  mean  resort  of  false  insinoation,  bnt 
frightened  a  whole  covey  of  Somersetshire  Parsons  into  an 
vbsnrd  declaration  about  their  righU  andfrMthoUk.  The 
parson-panic  Tibrated  to  the  centre  of  the  Bath  Society  a 
fS^r,  in  idle  parsons^  that  society  of  old  women  is  strong* 
The  parsons  had  the  address  to  sink  the  grand  attempt 
forcommnting  tithes;— ai^d  what  was  substitnted? — The 
embryo  of  the  Com  Bill.  Yes!  it  was  the  Bath  Socie^ 
which  orijginated  that  infamons  Bill^  by  which  farmers 
|iav^  been  ruined*  commerce  shackled^  and  the  piation  in* 
irpfyed  in  want  and  miseiy. 

I  saw  deariy  how  thipgji  would  gp^  I  justly  esti* 
mated  the  oowarc^ce,  the  treachery,  the  selfishness 
of  the  old  women  of  Batfau  I  seized  my  pen*  apd 
Wiota  est  a  placard,  to  sound  alarm  in  their  ewh  ni 
to  draw  pMic  mtUmtwn  to  what  was  going  ^rward« 
I  said  tirat  Members  of  the  Badi  Society  were,  ''  tiidlM- 
duattjf  goodfeUowe,  hui  eolkciivefy,  great  roguss/"  This 
was  **  tiiefaead  and  front  of  my  offending;''  and,  fortlds, 
the  siHy  old  wcmien  passed  a  Tote  of  expnlsion,  after  I  had 
withdrawn  my  name  from  their  list,  deqpising  longer  to  be 
ranked  witii  such  ffithy  hagir*!    Tmly,  tiie  whole  transao* 

*  My  pspsr  affNrdiqg  jmom,  I  csnaot  forh«ir  smplpyiig  tlM^ 
moQi  to  fix  puUic  aKsntioD  more^moflsiolheSsihSiQim^ 
andiAifikhfdsedb^  aodlamsnrstbemasteopsraftdsrwittpu^ 
me  for  using  eren  the  most  ansightly  of  words  to  stamp  a  jmitsM» 
impression  of  disgust  on  his  mind.    Nt  pefsoaal  feeUag  hu  todo 
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tioD  was  to  me  honour;  and  I  know  not  if  words  could 
convey  to  posterity,  a  better  test  of  my  worth  than  these, 
were  they  written  on  my  g^vestone  : 

To  THE  Memory  op  him  who  was  expelled 
FROM  THE  Bath  Society,  and  banished  from 
Upper  Canada. 

William  Penn  was  really  and  tmly  turned  out  of  his 
father's  house;  and  really  and  truly  expelled  from  the  Uni- 
versity of  Oxford;  but,  nevertheless,  William  Penn  turned 
out  to  be  one  of  the  greatest,  best,  and  most  useful  meB, 
that  ever  lived. 

with  my  abhorrence  of  the  Bath  Society.     I  wish  to  reproach  no 
individual.     It  is  the  monster  Caliban  to  which  I  would  turn  the 
public  eye ;  and  this  monster  should  instantly  be  put  to  death. 
The  Bath  Society  did  not  only  pretend,  for  two  years,  to  be  in  earnest 
about  commuting  tithes,  a  measure  which  could  easily  be  accom- 
plished to  the  infinite  benefit  of  all  parties,  by  the  simplest  means  ; 
the  Bath  Society  did  not  only  pretend  to  be  serious  on  this  subject 
for  two  years,  and  then  fling  it  aside  for  that  of  the  corn-bill ;  but 
the  Bath  Society,  for  many  years  (and  perhaps  till  now),  held  out 
a  premium  for  teomen  holding  the  plough  1 1 1     The  word  hag  his 
various  meanings.     In   England  it  means  an  ugly,  old,  mis- 
chievous witch :  in  Scotland,  a  bullock  intended  for  slaughter  and 
salting  up  between  Martinmas  and  Christmas.     The  Bath  Society 
is  dressed  in  silk,  broad-cloth,  and  fine  linen :  and  is  far  from  being 
ugly.  I  would  eat  and  drink  vrith  the  Bath  Society,  with  the  greatest 
pleasure,  especially  when  Sir  Bei^amin  Hobhouse  presides ;  but, 
nevertheless,   would  cut  the  throat  of  the  Bath  Society.     The 
Bath  Society,  though  not  sufi^ientlf  <<  amnaU^  for  a  vritch,  is 
much  too  old  for  the  good  it  has  done ;  and,  certainly,  no  vritch 
was  ever  so  mischievous.     The  Bath  Society,  again,  is  not  in  all 
things  like  to  our  Scotch  hag.     It  is  as  sleek  and  as  stupid ;  but 
its  carcass  can  be  of  no  use  to  man ;   and  when  slaughtered 
should  be  thrown  to  the  dogs.     Should  this  note  reach  Bath,  be- 
fore the  next  sitting,  I  hope  that  it  may  tempt  the  old  women  t* 
commit  suicide. 
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Pi^  nil.  Ua«  M,  note— For  <«boi  of  tlie  world,"  mA  t§o$ 
#ftlMworUL 

Page  803^  Um  18»— For  *<  heUer/*  rend  btitr. 
]^  iOO,  Une  14,— For  ''1818,''  read  1891. 


NOTES. 

In  page  487,  eartain  informatioii  is  giTen,  on  tbe  attthoritj  of 
**  AnintaUigeDt  Chief  of  the  Qrand-river  In^^ans.''  I  now  quote, 
from  a  publication  of  the  same  Chief,  recently  pat  into  my  hands, 
a  statement.  Which  must  be  considered  more  correct. 

*^  Besides  the  War  Chiefs,  there  is  a  kind  of  hereditary  Chief 
among  the  Five  Natums,  if  it  can  with  prc^ety  be  called  hereditary, 
which  is  selected  from  certain  families,  without  respeet  to  older  or 
younger  brothers,  nephew  or  grand  nephew ;  but  entirely  depend 
on  the  choice  of  the  famUy»  Tbey  Me  only  concerned  in  ciyil 
matters,  as  their  name  implies.  They  also  attend  to  the  old  reli- 
gious ceremonies,  and  appear  to  be  a  iind  of  priesthood.  Since 
their  eOtmeoDon  with  the  JBoropean  wMrnlmm,  Ihey  hate  the 
■001  to  do  in  tte  iaid-ssKeg  hwiiKss;  but  tiift  WerOfaieblialPO 
icaMlly  lho«teeiidMey  Its  to  inftMce.'' 


Since  page  586,  and  others  before  and  after,  treating  of  alle- 
giance, were  printed,  I  haye  read  an  able  and  ingenious  disens- 
eiton  on  the  subject  of  Twiwral  ulkgioTUse^  by  John  Reeyes,  Esq., 
eecond  edition,  1816.  I  notice  this,  the  mere  to  engage  attention 
to  a  point,  which  it  is  of  the  utmost  consequence  should  be  settied 
between  the  legislatures  of  Britain  and  America. 


Since  the  £fBt  page  of  *^  Explanation  of  the  Map**  was  print-* 
ed,  I  haye  conversed  with  Mr.  John  Combes,  of  Fovant,  in  Wilt- 
shire, who  visited  Mr.  Biiibeck's  settlement  in  IlUnois,  Sept. 
1818.    Mr.  B.  informed  Mr.  C.  that,  during  the  preceding  winter, 
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tha  mercury  had  sunk  in  the  thermometer  to  19*  below  Zere,  and 
that  the  Wabash  had  been  frozen  so  as  to  admit  of  waggons  pass- 
ing over,  on  the  ice,  for  a  month  together.  During  that  winter, 
about  the  end  of  January,  there  were  in  Upper  Canada  two  or 
three  days,  the  coldest  by  far  which  I  experienced  during  my  two 
years'  residence  in  that  country,  and  the  mercury  fell  to  16"^  below 
Zero.  Here  then  we  may  note  more  particularly  what  has  been 
observed  abore,  as  to  the  cold  of  winter  increasing  towards  the 
interior  of  America. 

At  Quebec,  30°  below  Zero    (on  one  occasion,  33°) 
At  Niagara  Falls 15* 

At  Lord  Selkirk's  Settlement  on  Red  River,) 

i   60* 
six  degrees  north  of  Niagara    ) 

At  Mr.  Birkbeck's  Settlement  in  Illinois,  five> 

>    19* 
degrees  south  of  Niagara S 

At  a  certun  line,  running  north  and  south  through  the  centre  of 
America,  the  cold  probably  reaches  its  extreme,  and  thence  west- 
ward to  the  Pacific,  diminishes. 


BATH  AND  WEST  OF  ENGLAND  SOCIETY. 

<*  Sir  J.  C.  Hippesly,  Bart,  was  called  to  the  Chair  (Monday, 
Dec.  17th),  and  the  business  commenced.  Among  other  business 
of  the  day,  it  was  notified  by  Sir  J.  C.  Hippesly,  that  Her  Royal 
Highness  the  Duchess  of  Clarence,  and  several  ladies  of  distinc- 
tion, had  become  subscribers  to  the  New  Dairy  Class." 

This  extract  from  the  Salisbury  Journal,  of  December,  1821, 
making  it  appear  that  the  "  ancient  society"  is  now  becoming  one 
of  red  women,  I  have  to  apologize  for  freedoms  in  page  xviii. 
Let  there  be  no  suicide.  No :  Vive  la  hagaieUe, — The  ladies  of 
the  dairy  will,  I  hope,  have  every  fair  hand  withdrawn  from  the 
phughy  in  spite  of  the  gentlemen's  premium. 
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CONSTITUTION 


UPPER    CANADA. 


HOUSE  OF  COMMONS. 

Friday,  4th  Blarch,  1791  • 

Mr.  CHANCELLOR  PITT  moved,  "  That 
Hw  Majesty's  Message  concerning  the  New  Con- 
stitution for  Quebec  might  be  read."  It  was  read 
accordingly  4 

"  George  R. 

"  His  Majesty  thinks  it  proper  to  acquaint 
the  House  of  Commons^  that  it  appears  to  his  Ma^ 
jesty  that  it  would  he  for  the  benefit  of  his  Majesty^ s 
subjects  in  the  province  of  Quebec,  thai  the  same 
should  be  divided  into  two  separate  provinces,  to  be 
caXted  the  Province  of  Upper  Canada  and  the  Pro-- 
vince  of  Lower  Canada  ;  and  that  it  is  accordingly 
his  Majesty* s  intention  so  to  divide  the  same,  wfien- 
ever  his  Majesty  shaU  be  enabled  by  act  of  parlia^ 
fnent  to  establish  the  necessary  regulations  for  the 
government  of  the  said  provinces.  His  Majesty 
therefore  recommends  this  object  to  the  consideration 
of  this  House. 
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'^  His  Majesty  also  recommends  it  to  this  House  tc 
consider  of  s(i0ek  pr^vision^  #a  nmg  be  necessary  tc 
enable  his  Majesty  to  make  a  permanent  appropria^ 
Hon  of  lands  in  the  said  provinces^  for  the  sfippori 
and  maintenance  of  a  Protestant  clergy  within  thi 
same^  in  piroportiqn  to  su/ch  Iwfis  as  have  beem  al- 
ready granted  within  the  same  by  his  Majesty ;  anc 
it  is  his  Majesty* s  desire  that  such  provision  may  bi 
madct  with  respect  to  att future  grants  of  land  withit 
the  said  provinces  respectively,  as  may  best  condua 
to  the  same  object^  in  proportion  to  such  increase  a. 
may  happen  in  the  populaiUm  and  cuMivation  of  th 
said  provinces;  and  for  this  purpose  his  Majestx 
consents  that  such  provisions  or  regulations  may  b 
"tfiode  ky  tftis  ^o^sti^  respecting  aU  fvjture  grof^ts  o 
k^jid  to  be  made  by  his  M^^^  within  the  sakipvo 
vinqeSf,  as  this  Hotfse  shall  tirnkfiL'* 

Mr.  Chancellor  Pitt  then  moved,  "  That  tbe  a^ 

of  the  14th  of   his  Majesty,  respecting;  the  sai< 

iwovince,  be  read  ;'*  and  the  title  bei»g  read,  pri 

forma^  he  observed  that  the  purport  of  his  iftQtio] 

was  to  r^p^qj  part  of  th^  above  act,  and  ta  intro 

duce  new  regulation3  for  the  future  government  o 

the  province.     Feeling  the  importaace  of  the  sub 

ject,  he  should  have  been  desirous  of  statiog  fuJl; 

to  the  House  the  grounds  and  the  principles  oi 

which  he  meant  to  proceed  in  formiijg  a  coDstitu 

tion  for.  a  valuable  appendage  to  the  British  dooxi 

i^on^  which  he  trusted  would  contribute  tp  its.Cu 

turQ  prosperity ;  but  as  it  was  npl:  likely  that,  an; 

opposition  would  arisQ  ags^nat  bringing  ia  a,  biJ 

for  this  purpose,  and  as  explanation  w,<Hlid^  Qfm 
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with  more  pmpriety  wbeti  the  bill  was  befbre  the 
House,  be  should  state  only  in  a  fe^  words  the 
outliDed  of  the  plan,  unless  questions  were  asked, 
or  explanations  demanded,  in  the  first  instance. 
The  bill  which  he  meant  to  propose  was  founded, 
in  the  first  place,  on  the  recommendation  contained 
in  his  Majesty's  message  to  divide  the  province  into 
two  governments.  This  division,  it  was  hoped, 
would  put  an  end  to  the  competition  between  the 
old  French  inhabitants  and  the  new  settlers  from 
Britain  or  British  colonies,  which  had  occasioned 
the  disputes  and  uncertainty  respecting  law,  and 
other  disputes  of  less  importance,  by  which  the 
province  had  been  so  long  distracted.  This  divi- 
sion, it  was  hoped,  could  be  made  in  such  a  man- 
ner as  to  give  each  a  great  majority  in  their  own 
particular  part,  although  it  could  not  be  expected 
to  draw  a  line  of  complete  separafioir.  Any  incon- 
veniences  to  be  apprehended  from  ancient  Cana- 
dians being  included  in  the  one,  or  British  settlers 
in  the  other,  would  be  cui'ed  by  the  establishment 
of  a  looal  legislator  in  each. 

It  was  f6r  this  purpose  that  he  should  first  pro- 
pose, in  imitation  of  the  constitution  of  the  mo- 
ther-country, a  Council  and  House  of  Assembly  for 
each  ;  the  Assembly  to  be  constituted  in  the  usual 
manner,  and  the  members  of  the  Council  to  be 
members  for  Wfe,  reserving  power  to  bis  Majesty  to 
annex  to  certain  honours  an  hereditary  right  of  sit- 
ting in  the  Councir.  AH  laws  and  ordinances  of  the 
province  Were  to  remain  in  force  till  altered  by  this 
new  legislature.     They  would  consequently  retain  . 
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as  much  of  the  law  of  Enp^land  as  they  now  had. 
and  chose  to  keep  ;  and  they  would  possess  the 
means  of  introducing  as  much  more  as  they  might 
think  convenient.  THE  HABEAS  CORPUS 
ACT  WAS  ALREADY  LAW,  BY  AN  OR 
DINANCE  OF  THE  PRO VINCE,  AND  THIS 
INVALUABLE  RIGHT  WAS  TO  BE  CON 
TINUED  AS  A  FUNDAMENTAL  PRIN 
CIPLE  OF  THE  CONSTITUTION. 

These  were  the  most  important  points  ;  but  then 
were  others  to  which  the  attention  of  the  House 
was  called  by  his  Majesty's  message.  It  was  mean 
to  make  provision  for  a  Protestant  clergy  in  botl 
divisions,  by  an  allotment  of  lands  in  proportion  t( 
those  already  granted ;  and  as  in  one  of  them  th( 
majority  of  the  inhabitants  would  be  Catholics 
it  was  meant  to  provide  that  it  shall  not  be  lawfu 
for  his  Majesty  in  future  to  assent  to  grants  of  landi 
for  this  purpose,  under  the  sanction  of  the  Counci 
and  Assembly  of  either  division,  without  first  sub 
mitting  them  to  the  consideration  of  the  Britisl 
parliament.  The  tenures  which  had  been  the  sub 
ject  of  dispute,  were  to  be  settled  in  Lower  Canada 
by  the  local  legislature ;  in  Upper  Canada  th< 
settlers  being  mostly  British,  or  British  colonists 
the  tenures  were  to  be  soccage  tenures ;  and  ir 
order  to  prevent  any  such  dispute  as  had  been  thi 
cause  of  separating  the  thirteen  states  from  th< 
mother  country,  it  was  provided  that  the  Britisl 
parliament  should  impose  no  taxes  but  such  ai 
were  necessary  for  the  regulation  of  trade  and  com 
merce;   and   to  guard  against  the   abuse  of  thi 
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power,  such  taxes  were  to  be  levied  and  to  be  dis- 
posed hy  the  legislature  of  each  division.  As  the 
constitution  which  he  had  thus  briefly  opened 
could  not  be  in  a  state  of  activity  for  some  time, 
his  Majesty  was  to  be  empowered  to  make  tempo- 
rary regulations,  to  be  in  force  for  six  months  after 
the  establishment  of  the  new  constitution. 

Mr.  Fox  declared  it  impossible  to  express  an 
entire  approbation  or  disapprobation  of  a  bill  which 
the  House  had  not  yet  seen  ;  but  he  did  not  hesi- 
tate to  say,  that  if  a  local  legislature  was  liberally 
formed^  that  circumstance  would  incline  him  much 
to  overlook  defects  in  the  other  regulations,  bo* 
cause  he  was  convinced^  that  the  only  means  of  re-* 
taining  distant  colonies  with  advantage  was  to 
enable  them  to  govern  themselves. 

Ordered,  that  leave  be  given  to  bring  in  a  bill 
to  repeal  certain  provisions  of  the  act  of  the  1 4th 
of  his  Majesty,  respecting  th6  government  of  Ca- 
nada, and  to  make  other  provisions,  &c. 


Friday,  8ih  April. 

The  order  of  Ae  day  for  taking  the  report  of  the  Qaebec 
bill  into  farther  consideration  having  beea  read, 

Mr.  Hussey  begged  leave  to  inform  the  House  that  he 
had  a  petition  to  present,  from  a  number  of  very  respectable 
persons,  against  the  bill  in  qaestion.  They  had  conceived 
Aat  it  was  likely  to  prove  prejudicial  to  Iheir  trade. 

The  petition  was  brought  up  and  received.  It  contained 
the  prayer  of  several  merchants,  wateboosemen,  and  maun, 
factarers  of  Quebec,  that  the  bill  might  not  pass  into  a 
law,  inaBmoch  as  after  having  duly  weighed  the  conse- 
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qTi«iice8  of  it,  they  feared  tb^t  it  would  be  attended  y 
frneat  ipjury,  particalarly  to  their  trade  and  commerce. 

The  petit^oii  was  ordered  to  lie  on  the  table.  The  Sj. 
ier  then  put  the  question,  **  That  this  report  be  now  tal 
into  further  consideration.'' 

Mr.  Huiwy  moved,  **  That  tiie  bill  be  recommitted: 
Mr.  Fox  remarked,  that  the  bill  isontained  a  variety 
clauses  of  the  utmost  importanea,  not  only  with  reaped 
the  country  to  which  they  immediately  related,  but  to  6i 
Britain.  Many  of  these  clauses  appeared  to  be  very 
ceptionabloi  and  such  as  he  could  by  no  means  subscribe 
The  bill  proposed  to  give  two  Assemblies  to  the  two  p 
▼inces,  and  thus  far  it  met  with  his  approbation ;  but 
number  of  persons  to  whom  these  Assemblies  were  to  c 
sist  deserved  particular  attention.  Although  it  might 
perfectly  tnie  that  a  country  tlvree  or  four  times  as  large 
Great  Britoiii  ought  to  have  representatives  three  or  f 
times  as  numerous,  yet  it  was  not  fit  to  say  that  a  sn 
country  should  have  an  assembly  proportionaUy  small 
The  great  object  in  the  institution  of  all  popular  assembl 
was  that  the  people  should  be  fully  and  freely  represents 
and  that  the  representative  body  should  have  all  the  virti 
and  the  vices  incident  to  such  assemblies.  But  when  ih 
made  an  Assembly  to  consist  of  16  or  30  persons,  tb 
seemed  to  him  to  give  a  free  constitution  in  appearani 
when,  in  fact,  they  wiAheld  it.  In  Great  Britain  we  h 
a  septennial  bill ;  but  the  goodness  of  it  had  been  consider 
doubtful,  at  least,  even  by  many  of  those  who  took  a  le 
in  tb^  present  bill.  The  right  honourable  gentlem 
(Mn  Pitt)  had  himself  supported  a  vote  for  the  repeal 
that  act  He  did  not  now  mean  to  discuas  its  merits ;  b 
a  main  ground  on  which  it  had  beM  thought  ififmail 
was,  that  a  general  elec^n  in  this  oountry  was  attends 
with  a  variety  of  inconvenienoea.  That  general  eleotioi 
in  Great  Britain  were  attended  with  several  inconvenieuc 
couUi  not  be  donbted ;  but  when  they  cw^  to  a  Mont] 
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«o  4ififerefit  in  cktwmtfUaM^es  as  CaMda,  aad  wlkiere  dec- 
ti«Mis,  for  many  yean  at  teairt,  were  aot  likely  to  be  attended 
with  ^m  eottfleqneBoes  wldoh  lliey  dreaded,  why  they  ihonld 
tMke  Mch  aftseMities^  not  ammal  or  1x<eiiiiiid»  iMit  septen- 
tM,  was  l^ond  his  eompreliensioB.  A  septennial  bill 
did  not  a{>ply  to  iftany  tt  the  most  respectable  persons  iki 
timt  contitary  :  Aey  ttii^ht  be  persons  engaged  m  trade,  afeid 
if  cAiosen  representatives  for  seven  years^  they  might  not 
be  in  a  sftaatNm  to  attend  during  all  that  period:  Ibeir  d*- 
iiurt  migbt  call  them  to  England,  or  many  other  cht;om- 
stances  m^t  arise,  eSectuidly  to  prevent  them  from  at- 
tending tbe  aervice  of  Ibeir  oonntry.  Bvit  altboogh  it 
mAgbt  be  bseonvetnent  for  sac^  peraons  to  attend  sacb  as- 
MunMy  £r*  tbm  term  of  seven  years,  tkey  might  be  aUe  to 
giv«  tbeir  attendance  for  one>  or  even  for  three  year^,  with- 
out any  danger  or  inconvemence  to  thm-  commeroial  pon- 
cerns.  By  a  septennial  bil  the  oonn^  of  Canada  might 
bo  deprived  of  many  oi  the  few  representatives  that  were 
allowed  by  the  bill.  If  it  sboald  be  said  that  this  objection 
^^lied  to  Great  Britain,  he  completely  denied  it;  be- 
cause, ahhongfa  there  were  persons  engaged  in  trwie  in  the 
British  fifoose  of  Commons,  and  many  of  tbem  very  worthy 
ncmbers,  yet  they  were  ccmiparatiivoly  few,  and  therefore 
he  should  Aink  that,  from  die  situation  of  Canada,  aonaal 
mid  triennfad  parliaments  would  be  much  preferable  to 
jeptenniaL  Of  Ae  qaal^oation  of  electors  he  felt  it  im- 
possible to  approve.  In  Enjfland  a  freebold  of  forty  ^dt- 
Ungt  was  saAcient;  fivo  poondb  irero  necessary  in  Ca- 
Mria.  Perhaps  it  might  be  said,  that  when  this  was  fairly 
oonsidansd,  it  would  aiaka  no  natolal  difference,  and  Aris 
ha  aaapeotad  to  ba  tbe  case(  but  granting  ihsA  it  did  not, 
irhcm  we  wove  giving  to  tfie  world  by  this  biH  our  notions 
of  the  prinoiples  of  ekctioa,  we  shonld  not  hdd  oaf  that 
the  ^pudM^alioBS  in  Great  Britain  were  lower  than  they 
ougbt  to  be.  Tbe  qualifications  on  a  house  were  still 
Ughar,  he  Mieved  ten  pomids.  H«  tbooght  tiiat  the  whole 
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of  this  constitation  was  an  attempt  to  andermine  and  c 
tradict  the  professed  purport  of  the  bill, — the  in  trod  act 
of  a  popular  government  into  Canada.  But  although  t 
was  the  case  with  respect  to  the  two  Assemblies,  althoi 
they  were  to  consist  of  so  inconsiderable  a  number  of  me 
hers,  the  Legislative  Councils  in  both  provinces  were  ui 
mited  as  to  numbers.  They  might  consist  of  any  numi 
whatever,  at  the  will  of  the  governor.  Instead  of  bei 
hereditary  councils,  or  councils  chosen  by  electors,  as  ^ 
the  case  in  some  of  the  colonies  in  the  West  Indies, 
chosen  by  the  king,  they  were  compounded  of  the  other  tv 
As  to  the  points  of  hereditary  powers  and  hereditary  I 
nours,  to  say  that  they  were  good,  or  that  they  were  k 
good,  as  a  general  proposition,  was  not  easily  maintaine 
but  he  saw  nothing  so  good  in  hereditary  powers  and  h 
nours  as  to  inf^line  us  to  introduce  them  into  a  count 
where  they  were  unknown,  and  by  such  means  distiogui 
Canada  from  all  the  colonies  in  the  West  Indies.  In  cou 
tries  where  they  made  a  part  of  the  constitution,  he  d 
not  think  it  wise  to  destroy  them ;  but  to  give  birth  ai 
life  to  such  principles  in  countries  where  they  did  n 
exist  appeared  to  him  to  be  exceedingly  unwise.  H 
could  not  account  for  it>  unless  it  was  that  Canada,  havic 
been  formerly  a  French  colony,  there  might  be  an  oppo 
tunity  of  reviving  those  titles  of  honour,  the  extinction  < 
whi<;h  some  gentlemen  so  much  deplored,  and  tp  revive  i 
the  west  that  spirit  of  chivalry  which  had  fallen  into  dii 
grace  in  a  neighbouring  country.  He  thought  thes 
powers  and  honours  wholly  unnecessary,  and  tending  rathe 
to  ms^i^e^a  new  constitution  worse  than  better.  If  the  Coun 
cil  were  wholly  hereditary,  he  should  equally  object  to  it 
it  would  oply  add  tp  the  power  of  the  king  and  the  gover 
nor ;  for  a  council  so  constituted  would  oply  be  the  tool  o 
the  governor,  as  the  governor  himself  would  only  be  th< 
tool  and  engine  of  the  king.  He  did  not  clearly  compre 
Ji^d  the  provision  whiph  the  bill  made  for  the  PrQte;?ta«l 
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cl^gy*  By  the  Protestant  clergy  he  supposed  to  be  under- 
stood not  only  the  clergy  of  the  Church  of  England^  but 
all  descriptions  of  Protestants.  He  totally  disapproved  of 
the  clause  which  enacts,  *'  That  whenever  the  king  shall 
make  grants  of  Umds,  one-seventh  part  of  those  lands  shall 
be  appropriated  to  the  Protestant  clergy."  He  had  two 
objections  to  these  regulations,  both  of  them  in  his  opinion 
of  great  weight.  In  all  grants  of  land  made  in  that  coun- 
try to  Catholics,  and  a  majority  of  the  inhabitants  were  of 
that  persuasion,  one-seventh  part  of  those  grants  was  to 
be  appropriated  to'  the  Protestant  clergy,  although  they 
might  not  have  any  core  of  souls,  or  any  congregations  to 
instruct.  One-tenth  part  of  the  produce  of  this  country  was 
assigned,  and  this,  perhaps,  was  more  than  one-seventh  of 
the  land.  He  wished  to  deprive  no  clergyman  of  his  just 
rights ;  but  in  settling  a  new  constitution,  and  laying  down 
new  principles,  to  enact  that  the  clergy  should  have  one- 
seventh  of  all  grants,  he  must  confess  appeared  to  him  an 
absurd  doctrine.  If  they  were  all  of  the  Church  of  England, 
this  would  not  reconcile  him  to  the  measure.  It  might  be 
asked,  why  should  they  not  have  as  much  as  the  Church  of 
England  ?  In  this  country  we  had  that  which  some  condemned, 
and  others  praised :  we  had  a  kind  of  shew,  but  still  a  propor- 
tion must  be  observed .  The  greatest  part  of  these  Protestant 
clergy  were  not  of  the  Church  of  England;  they  were 
chiefly  what  are  called  Protestant  dissenters  in  this  country. 
They  were,  therefore,  going  to  give  to  dissenters  one- 
seventh  part  of  aU  the  lands  in  the  province.  Was  this 
the  proportion,  either  in  Scotland  or  in  any  other  country 
where  those  religious  principles  were  professed  ?  It  was 
not  the  proportion  either  in  Scotland,  or  in  any  other 
ecclesiastical  country  in  Europe.  We  were  therefore,  by 
this  bill,  making  a  sort  of  provision  for  the  Protestant 
clergy  of  Canada,  which  was  unknown  to  them  in  every 
part  of  Europe ;  a  provision,  in  his  apprehension,  which 
woi4d  rather  tend  to  corrupt  than  to  benefit  them.    The 
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regulatkms  were  likewMe  in  partobBcare ;  because,  after  i 

had  stated  tkat  onenieventli  of  die  land  shooid  always  b 

set  aside  Sm*  the  Protestant  dergy»  it  did  not  iitate  how 

■hoald  be  appUed.    The  bill  was  likewise  exceptioDabl 

•s  &r  as  it  related  to  the  regulation  of  appeals.    Saito 

were,  in  the  first  instance,  to  carry  their  complaints  bcfo 

the  courts  of  common  law  in  CaiMMla :  if  dissatisfied  wi 

the  decisions  of  those  courts,  they  might  appeal  to  tl 

governor  and  council :  if  dissatisfied  with  their  jndgma 

they  might  then  appeal  to  the  king  in  council ;  and  nei 

to  the  House  of  Lords.     Now,  if  the  House  of  Lords  ¥ 

St  better  court,  which  he  believed  it  to  be,  than  the  ki 

in  council,  why  compel  them  to  appeal  to  the  king 

council  before  they  could  come  to  the  House  of  Iior< 

Why  not  apply  to  the  House  of  Lords  at  once?    T 

coqM  answer  no  possible  purpose,  but  to  render  lawsi 

exceedingly  expensive,  and  exceedingly  vexatious.    Th 

were  the  principal  objections  he  had  to  this  bill.  Tberehad 

yet  been  a  word  said  in  explanation  of  it,  with  all  its  vari 

of  clauses  and  r^ulations.     It  went  through  the  Ho 

silently,  without  one  observation ;  it  also  went  through 

Committee  only  in  form,  but  not  in  sriistance.     Of  all 

points  of  the  bill,  diat  which  struck  him  the  most  forci 

was,  the  division  of  the  province  of  Cwiada.     It  had  b 

urged,  that  by  such  means  we  could  separate  die  Bng 

and  French  inhabitants  of  the  pnoviiwe;  diat  we  cc 

distinguish  who  were  originally  French,   from   diose 

English  origin.     But  was  this  to  be  desired  ?     Was  it 

rather  to  be  avoided  ?    Was  it  agreeable  to  general  pc 

dd  expediency?    The  most  desiraUe  oiroamstoBce  ^ 

that  the  French  and  English  infaabitantB  of  Canada  sh< 

unite  and  coalesce,  as  it  were,  into  one  body ;  mmd  tkat 

different  distinctions  of  the  people  might  be  eKtiiigmii 

forever.    If  diis  had  been  flm  oWect  in  view,  the  Enj 

laws  might  soon  have  prevailed  univererily  tltrottgl 

Canada;  not  from  foree,  but  from  chddOi  and  o^vU 
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of  their  saperiority.    Be  had  no  doubt  that,  on  a  fair  trials 
they  would  be  found  free  from  all  oh^ection.    The  uihabif> 
tants  of  Canada  bad  not  the  laws  of  France.    The  com* 
mercial  code  vas  nevar  eatablUhed  there :  they  lUod  ufom 
the  e;s^ceedingly  inconvenient  custom  of  Paris.    He  wished 
the  people  of  that  country  to  adopt  the  EagUafa  laws  from 
choice,  and  not  from  force;  and  he  did  not  think  the 
division  of  the  province  the  most  likely  means  to  brinf 
about  this  desirable  eodl    In  his  opinion,  this  bill  was 
also  ol)jectionable  as  far  as  it  related  to  the  trial  by  jury, 
and  the  habeas  corpus  act,  which  the  Canadians  were  said 
to  eigoy  by  an  ordinance  of  the  province.    It  was  stated 
by  one  of  the  coansel  at  the  bar,  that  either  the  ordinance, 
which  gave  the  inhabitants  the  trial  by  jury,  or  that  which 
aSbrded  them  flie  benefit  of  the  habeas  corpus,  would  ex- 
pire before  this  bill  could  pass  into  a  law.     If  this  were 
true  it  was  an  objection  to  the  bill,  and  ought  to  be  re- 
medied.    He  trusted  that  the  House  would  also  seriously 
consider  the  partioular  situation  of  Canada.     It  was  not  to 
be  compared  to  the  West  Indies :  it  was  a  couutry.of  a 
different  nature:  it  did  not  consist  of  a  few  white  inhabi- 
tants and  a  number  of  shves ;  but  it  was  a  country  of  great 
growing  p<q>ulation^  which  had  increased  very  much,  and 
which  he  hoped  would  increase  much  more.     It  was  a 
country  capable  ef  eiQoyiag  as  muoh  political  freedom,  in 
its  utmost  es.tent,  as  any  other  country  on  the  face  of  the 
globe.     This  country  was  situated  near  the  colonies  of 
North  America :  all  their  animosity  and  bitterness  on  the 
qnarrd  between  them  and  Great  Britain  was  now  ovor; 
and  be  balioTed  that  there  were  very  few  people  among 
thoae  CQloniea  who  would  not  be  ready  to  admit  every  per«> 
SOD  belonging  to  tiiia  country  into  a  participation  of  all 
their  privileges,  and  would,  receive  them  with  open  arms. 
The  governments  now  established  in  North  America  were^ 
in  hi3  ofunion,  the  best  adapted  to  the  situation  of  the 
people  who  lived  under  them  of  any  of  the  governments  of 
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the  ancient  or  modem  world ;  and  when  we  had  a  colo 
like  this,  capable  of  freedom,  and  capable  of  a  great  i 
crease  of  people,  it  was  material  that  the  inhabitants  shot 
have  nothing  to  look  to  among  their  neighbours  to  exci 
their  envy.  Canada  must  be  preserved  in  its  adherence 
Great  Britain  by  the  choice  of  its  inhabitants,  and  it  cot 
not  possibly  be  kept  by  any  other  means.  But  it  must 
felt  by  the  inhabitants  that  their  situation  was  not  wor 
than  that  of  their  neighbours.  He  wished  them  to  be 
such  a  situation  as  to  have  nothing  to  envy  in  any  part 
the  king^s  dominions.  But  this  would  never  prove  tl 
case  under  a  bill  which  held  out  to  them  something  lil 
the  shadow  of  the  British  constitution,  but  denied  th€ 
the  substance.  Where  the  principles  of  liberty  were  gai 
ing  ground,  which  would  increase  in  consequence  of  tl 
general  diffusion  of  literature  and  knowledge  in  the  worl 
they  should  have  a  government  as  agreeable  to  the  genuii 
principles  of  freedom  as  was  consistent  with  the  nature 
circumstances.  He  did  not  think  that  the  government  ii 
tended  to  be  established  by  the  bill  would  prove  such 
government ;  and  this  was  his  principal  motive  for  opposic 
it.  The  Legislative  Councils  ought  to  be  totally  free,  at 
repeatedly  chosen,  in  a  manner  as  much  independent  of  tt 
governor  as  the  nature  of  a  colony  would  admit.  Thos* 
he  conceived,  would  be  the  best;  but  if  not,  they  shou! 
have  their  seats  for  life ;  be  appointed  by  the  king ;  coi 
sist  of  a  limited  number ;  and  possess  no  hereditary  h( 
nours.  Those  honours  might  be  very  proper,  and  of  grej 
utility,  in  countries  where  they  had  existed  by  long  cm 
torn ;  but,  in  his  opinion,  they  were  not  fit  to  be  introduce 
where  they  had  no  original  existence ;  where  there  was  n 
particular  reason  for  introducing  them,  arinng  fi'om  th 
nature  of  the  country,  its  extent,  its  state  of  improvemeni 
or  its  peculiar  customs ;  where,  instead  of  attracting  re 
spect,  they  might  excite  envy ;  and  as  but  few  could  enjo 
tiiom,  those  who  did  not  might  be  induced  to  form  an  an 
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favourable  comparison  between  tbeir  own  situation  and 
that  of  tbeir  neighbours,  among  whom  no  sncb  distinctions 
were  known.  Even  wbilst  be  felt  bimself  perfectly  desi- 
rous of  establishing  a  permanent  provision  for  the  clergy, 
he  could  not  think  of  making  for  them  a  provision  so  con- 
siderable as  was  unknown  in  any  country  of  Europe,  where 
the  species  of  religion  to  be  provided  for  prevailed.  It  was 
upon  these  grounds  which  he  bad  stated,  that  he  felt  him- 
self justified  in  seconding  the  motion  of  his  honourable 
friend  (Mr.  Hussey). 

Mr.  Chancellor  Pitt  said  that,  although  he  did  not  feel 
bimself  inclined  to  oppose  the  motion,  he  could  not  avoid 
expressing  his  regret,  that  the  clauses  which  were  objected 
against  had  not  attracted  the  attention  of  gentlemen  on  an 
earlier  day :  at  any  rate,  it  was  not  owing  to  any  fault  of 
his  that  the  bill  had  not  been  fully  discussed  in  the  former 
stages  of  it ;  but  considering  it,  as  he  did,  to  be  of  very 
great  importance  to  form  a  system  for  the  government  of 
a  colony,  which,  both  in  point  of  duty  and  interest  they 
were  bound  to  do,  he  professed  himself  to  be  extremely 
anxious  to  court  all  opportunity  of  receiving  every  species 
of  observation  and  information  which  could  be  obtained  upon 
the  subject ;  and  therefore  he  acquiesced  in  the  re-commit- 
ment of  the  bill.  As  to  the  first  objection  of  the  right 
honourable  gentleman  against  the  manner  of  forming  the 
Assemblies,  he  must  confess  it  was  certainly  his  wish,  that 
the  Assemblies  in  both  provinces  might  prove  numerous 
enough  to  answer  all  the  purposes  of  a  popular  assembly, 
as  far  as  the  circumstances  of  the  two  provinces  were 
properly  qualified  for  that  situation.  But  he  doubted  very 
much,  according  to  the  present  state  of  the  colony,  and  the 
population  in  that  province,  whether  the  Assemblies  could 
be  rendered  more  numerous  than  was  proposed.  The 
House  would  however  have  the  goodness  to  consider,  that 
tiiere  was  not  the  smallest  idea  that  the  Assemblies  should 
not  be  increased,  when  the  pc^iulation  of  the  provinces 
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imetemei.  Tke  AmentbKes,  midoiHMvdly,  ought  to  h 
extended  Wftk  the  gnrwrng  popolartiM  of  Canada.  H 
believed  that  a  very  namercms  representative  body  ws 
in  no  respect  desirable;  and  tiiey  oaght  ahrays  to  bei 
seme  proportion  to  fbe  efrcontstances  of  the  conntr 
With  regard  to  the  duration  of  the  AssembEes^  a  House  i 
Assembly  fer  seven  years  veoaM  surely  prove  better  tha 
fer  a  shorter  period.  In  fte  otiter  colonies,  the  Cotinc 
and  Assembly  were  constituted  in  such  a  manner,  as  1 
•  invest  the  governor  with  more  in6uenee  than  would  I 
grven  to  him  by  the  present  bill.  If  the  Assembly  was  n< 
properly  eoMtiliited  at  first,  it  mcrst  be  recollected  that 
was  subfeet  te  rerisfon,  and  that  it  might  easily  irfterwarc 
be  altei^.  TXmre  wa9  nothing  to  hinder  the  parHamei 
of  Ghreat  Brite&n  from  carrectineg  any  point  which  mig] 
kffrecffier  appear  to  want  correction.  As  to  the  Legislati^ 
CeuDcit;  he  totally  and  entirely  differed  from  the  rig] 
Henourabre  gentleman,  who  thought  it  would  be  better 
it  were  tto  be  an  elective  council,  in  the  manner  which  hs 
been  lately  established  in  America*  He  did  not  think 
wa9  tike  business  of  t&at  ELouse  to  discuss  what  was  tl 
best  constitutiott^  of  government  fbr  France,  for  Americ 
or  fer  any  foreign  country:  and  tliis  had  been  a  reasc 
w4iy  he  had  always-  dieclined  making  any  remarks  concen 
in^  tile  afibirs  of  France.  Whether  France  had  chos< 
wen  fbr  itseff,  or  whether  America  had  chosen  well  f 
itsdf^  be-  had  no  difflcuHy  in  declaring  that  the  JSnglii 
oonstittxtion  which  wer  had'  chosen  was  in  it^  principle  tl 
best  for  us;  better  tban  any  of  those  republican  principle 
Bte  said  he  did  not  mean  to  use  the  word  republican  as  i 
obnoxious,  term,  but  none  of  those  repuUican  principle 
wlneh  the  right  honourable  gentfeman  bad  described  as  tl 
eensequence  of  a  greater  extension  of  learning  and  ligh 
and'whicb,  he  said,  shone  m  the  constitation  of  Fhmce  ai 
America,  conldimprove  tiie  constftution  of  Briton;  llic 
fidr  not  appearto*  be  snob  as,  if  adopted  by  us  or  any  i 
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QWt  ooloiiMa>  vonkl  be  air^  impravenMnt  of  our  eo4i9tii«« 
tMMK  b«it  the  revevse.     An  ariBtecnitical  pmeiple  bcinf; 
one  pavt  of  o«r  mixed  govenunentt  he  thought  it  proper 
dMve  should  be  sack  a  eofMieil  in  Cmnada  as  wae  pro>viMI 
fet  by  the  bill«  and  which  might  answer  to  thai  part  of  4m 
Brijlisfa  conslilatum  liitidi  eomposed  the  other  House  of 
PteliameBt.     WWik  re^^pect  to  the  Protestaat  cleigy,  be 
ndsked  ta  mAe  an  adeqaate  provision  tor  ibem,  so  tb^^ 
tb^y  might  be  sapposted  i»  as  respectable  a  sitavtion  as 
possible.    The  g^ing  them,  a  certain  portion  of  land  was 
the  most  eligftle  modei  of  supporting  tbe  clergy  wUcb  bad 
oeciarred  to  hii  mind;  anA  as  to  the  propevtien  of  one* 
sewentbw.  wbelbea  ilwaaeaiimi  iv)t  teomveh,  if  ittmnod 
oat  to  ke  tee  miutb  ia^  btaee,  ^A»  Wa/#  of  ihe  bmd  appro* 
priated  to  tk§  detryg;,  tike  svsfry  ikiMf  eb^  pmmdud  by  tim 
hill,  VMS  subject  to  revision.    At  present  he  imagined  that 
no  man  could  think,  that  one-sewenA  part  was  unreason- 
able: aiidtit  wcksto^faerec^Hectedliiat  one^-serenth'baid  al- 
most grown  into  an  estaMttfaed  custom  wheve^  Imidl  bad 
been  gjtyeft  in.  commKtatmi  finr  tfthes.    One-tsnth  of  the 
produce  which  took,  place  in*  Bngland  m«st  be  eonfeiBed  to 
be  faff  greater  pvoviaion  than  QaeHsereiitli  of  fcmd.    As  to 
tbe  dtwisiiMi  e£  the  piairiace,  it  was^  in  a  gpsat  Ofeasare  tbe 
fiindaanental  pant  of  the  bill;  and  he  had  no^  scruple  ta 
declare^  diat  he  considered  it  as  Ike  most  material  and 
eeaetttial  part  of  it,     fie  agreed  witb  tbe^  right  honourable 
gjand^naoiift  thinking  it  extremely  desiraUe  tbat  the  » 
hflkatants  of  Canada,  should  be  anited,  and-  led  universally 
to  pie(er.  the  ikiglisb  conatitiitioB  and  Ae  Englisb  laws» 
Otjiidiag^e  province  he  considered  to  be  tbe  most  likely 
means,  ta  effesljAis  pm'pose>  since  by  so  doing,  ^e  Frenefi 
salueets  wrald  be  sensible  that  tiie  British  govermnent  had 
i»  iatentifin  of  foicing  tbe  EngUrii  laws  upon  Aem>  and 
tbevefims  they  wonld^  with  more  ftieility,  look  at  the  opera* 
tioo^and  eflfectef  tboselaws,  compare  tbem  with  the  epen^ 
.  and^  effiact  of  their  own,  and  probaMy  m  time 
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them  from  convictioD.  This  be  thought  was  more  likely  to 
prove  the  case,  than  if  the  British  government  vrere  all  at 
once  to  subject  the  whole  inhabitants  to  the  constitution 
and  laws  of  this  country.  Experience  would  teach  them 
that  the  English  laws  were  best;  and  he  admitted  thai 
they  ought  to  be  governed  to  their  satisfaction.  If  the  pro- 
vince had  not  been  divided,  there  would  have  been  onl^ 
one  House  of  Assembly ;  and  there  being  two  parties,  ij 
those  parties  had  been  equal,  or  nearly  equal,  in  the  Assem- 
bly, it  would  have  been  the  source  of  perpetual  faction :  i1 
one  of  the  parties  had  been  much  stronger  than  the  otherj 
the  other  might  justly  have  complained  thai  they  were  op- 
pressed. It  was  on  that  persuasion  that  the  division  of  the 
province  was  conceived  to  be  the  mo^t  likely  way  of  attain- 
ing every  desirable  end. — The  bill  re-committed. 


Friday,  6th  May. 

Tlie  House  resolved  itself  into  a  Committee  on  the  Que- 
bec Bill,  Mr.  Hobart  in  the  chair. 

When  the  chairman  put  the  question,  that  the  clauses  o 
the  bill  be  read  paragraph  by  paragraph, 

Mr.  Burke  asdd,  it  might  be  a  question  whether  th< 
chairman  should  be  directed  to  leave  the  chair,  or  whethei 
the  bill  should  be  debated  clause  by  clause.  He  shoulc 
therefore  speak  to  the  general  principle.  The  House,  h] 
the  bill,  was  going  to  do  a  high  and  important  act ;  to  ap 
point  a  legislature  for  a  distant  people,  and  to  affirm  a  lega 
authority  in  itself  to  exercise  this  high  power.  The  firs 
consideration,  then,  was,  the  competency  or  incompetency 
of  the  House  to  do  such  an  act ;  for  if  it  was  not  compe 
tent,  the  beneficence  of  the  intention,  or  the  goodness  o 
the  constitution  they  were  about  to  give,  would  avail  no 
thing.  A  body  of  rights,  commonly  caUed  the  rights  o 
man,  imported  from  a  neighbouring  country,  was  lately  se 
up  by  some  persons  in  this,  as  paramount  to  all  othe: 
rights.    This  new  code  was,  **  That  all  men  are  by  natnn 
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free,   equal   in  respect  of   rights^    and    continue    so    in 
society."     If  this  code  were  admitted,  then  the  power  of 
the  House  could  extend  no  further  than  to  call  together  all 
the  inhabitants  of  Canada,  and  recomniend  to  them  the 
free  choice  of  a  constitution  for  themselves.     On  what 
then  was  this  House  to  found  its  competence?     There  was 
another  code,  on  which  men  of  all  ages  had  acted,  ytz,  the 
law  of  nations;  and  on  this  code  he  thought  the  competence 
of  the  House  must  rest.     This  country  had  acquired  the 
power  of  legislating  for  Canada,  by  right  of  conquest ;  and 
in  virtue  of  that  right,  all  the  rights  and  duties  of  the  old 
goyemment  had  devolved  on  us.     In  the  second  place, 
came  the  right  by  the  cession  of  the  old  government ;  and 
in  the  third,  the  right  of  possession,  which  we  had  held  for 
about  thirty  years.     All  these,  according  to  the  law  of 
nations,  enabled  us  to  legislate  for  the  people  of  Canada, 
bound  us  to  s^ord  them  an  equitable  government,  and 
them  to  allegiance.     Setting  aside,  then,  the  doctrine  of 
the  rights  of  man,  which  was  never  preached  any  where 
without  miscbief,  the  House  was  bound  to  give  to  the 
people  of  Canada  the  best  government  that  their  local 
situation,  and  their  connexion  with  this  country,  would 
admit.     How  was  this  to  be  done  ?     He  could  not  refer 
to  the  experience  of  old  governments,  for  that  was  ex- 
ploded by  the  academies  of  Paris,  and  the  clubs  of  London; 
who  saw  too  much  by  the  light  of  their  new  lantern,  to 
hare  recourse  to  anyother.     The  great  examples  to  be 
considered  were  the  constitutions  of  America,  of  France, 
and  of  Great  Britain.     To  that  of  America  great  attention, 
no  doubt,  was  due,  because  it  was  of  importance,  that  the 
people   of  Canada  should   have  nothing  to  envy  in  the 
constitution  of  a  country  so  near  to  their  own.     Situation 
and  circumstances  were  first  to  be  considered : — turn  micU 
res  sed  rebus  me  sttbtfutiere  conor.    They  were  not  to  imi- 
tate the  examples  of  countries  that  had  disregarded  cir- 
cumstances, torn  ascrfi^er  the  bonds  of  society,  and  even 

VOL.  II.  c 
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the  ties  of  nature.  In  the  local  sitaation,  was  ther 
anything  to  give  a  preference  to  the  American  constitutioi 
or  in  the  habits  of  the  people  ?  Part  of  the  province  wj 
inhabited  chiefly  by  persons  who  had  migrated  from  tl 
United  States.  These  men  had  fled  from  the  blessings  < 
American  government,  and  there  was  no  danger  of  the 
going  back.  There  might  be  many  causes  of  emigratic 
not  connected  with  government,  such  as  a  more  ferti 
soil,  and  more  genial  climate ;  but  they  had  forsaken  i 
the  advantages  of  a  more  fertile  soil,  and  more  southei 
latitude,  for  the  bleak  and  barren  regions  of  Canada 
There  was  no  danger  of  their  being  so  much  shocked  I 
the  introduction  of  the  British  constitution,  as  to  retur 
The  people  of  America  had,  he  believed,  formed  a  cons 
tution  as  well  adapted  to  their  circumstances  as  they  coul 
But,  compared  with  the  French,  they  had  a  certain  quanti 
of  phlegm,  of  old  English  good  nature,  that  fitted  the 
better  for  a  republican  government.  They  had  also 
republican  education:  their  former  internal  govemme 
was  republican,  and  the  principles  and  vices  of  it  we 
restrained  by  the  beneficence  of  an  over-ruling  monarc 
in  this  country.  The  formation  of  their  constitution  w 
preceded  by  a  long  war;  in  the  course  of  which, 
military  discipline,  they  learned  order,  submission 
command,  and  a  regard  for  great  men.  They  learn 
what,  if  it  was  allowable  in  so  enlightened  an  age  as  t 
present  to  allude  to  antiquity,  a  king  of  Sparta  had  st 
was  the  great  wisdom  to  be  learned  in  his  country,— 
conunand,  and  to  obey.  They  were  trained  to  governmc 
by  war,  not  by  plots,  murders,  and  assassinations.  In  t 
next  place,  they  had  not  the  materials  of  monarchy 
aristocracy  among  them.  They  did  not  however  set 
the  absardity,  that  the  nation  should  govern  the  natic 
that  Prince  Prettyman  should  govern  Prince  Prettyms 

*  Here  was  a  Yery  great  mistake. 
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bat  formed  their  govemme&t,  as  near  as  they  could, 
according  to  the  model  of  the  Brftish  conatitation.  Yet 
be  did  not  say,  give  this  constitution  to  a  Britiflh  coVony ; 
because^  if  the  imitation  of  the  British  constitution  was  so 
good,  why  not  give  them  the  thing  itself?  as  he  wlio 
professed  to  sing  like  a  nightingale  was  told,  by  the  person 
to  whom  he  offered  his  talents,  that  he  could  hear  the 
nightingale  herself.  Hence,  he  thought  the  greater  num- 
ber of  iniiabitaats  of  that  description  would  have  no 
objection  to  the  British  constitution ;  and  the  British  inha- 
bitants were  probably  not  so  much  corrupted  by  the  clubs  of 
London,  and  the  academies  of  Pails,  as  to  think  any  form 
of  government  preferable  to  an  old  one.  The  ancient 
Canadians  were  next  to  be  considered,  and  being  the  mosi 
numerous,  they  were  entitled  to  the  greatest  attention* 
Were  we  to  give  them  the  French  constitution — a  consti- 
tution, founded  on  principles  diametricaQy  opposite  to 
our^s,  that  could  not  assimilate  wietk  it  in  a  single  point,  m 
different  from  it  as  wisdom  from  foUy,  ay  vice  from  virtaey 
as  the  most  oppo$jte  extremeB  in  nature — a  constitution 
founded  on  what  was  called  the  rights  of  man?  But  let 
diis  constitution  be  examined  by  Hb  practical  effects  in 
the  French  West  India  colonies.  These,  notwithstanding 
three  disaatrons  wars,  were  most  happy  and  flourishing  till 
they  heard  of  the  rights  of  m«n.  As  soon  as  this  system 
arrived  among  them,  Pandora's  box,  replete  with  eveiy 
mortal  evil,  Mexned  to  fly  open,  hell  itself  to  yawn,  and 
every  d^oAon  of  mischief  to  overspread  the  fece  of  tfa* 
eartki  Blacks  rose  against  whites,  whites  against  blacks, 
land  each  against  one  another,  in  nmrderous  hostility; 
ssbordination  was  destroyed,  the  bonds  of  society  torn 
aaunder,  and  each  man  seemed  to  thirat  for  ^e  blood  of 
ius  neighbour.— • 

«  Black  spirits  and  white, 

**  Bloe  spirits  and  grey, 

**  Wittgk,  miogle,  miogle." 
c2 
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All  was  toil  and  trouble,  discord  and  blood,  from  the  mo-^ 
ment  that  this  doctrine  was  promulgated  among  them ;  and 
he  verily  believed,  that  wherever  the  rights  of  men  were 
preached  up,  such  ever  had  been,  and  ever  would  be,  the 
consequences.      France,  who  had  generously  sent  them 
the  precious  gift  of  the  rights  of  men,  did  not  like  this 
image  of  herself  reflected  in  her  child,  and  sent  out  a  body 
of  troops,  well  seasoned  too  with  the  rights  of  men,  to  re- 
store order  and  obedience.    These  troops,  as  soon  as  they 
arrived,  instructed  as  they  were  in  the  principle  of  go- 
vernment, felt  themselves  bound  to  become  parties  in  the 
general  rebellion,  and  like  most  of  their  brethren  at  home, 
began  asserting  their  rights  by  cutting  off  the  head  of  their 
general.     Mr.  Burke  read  the  late  accounts  from  St«  Do- 
mingo, delivered  to  the  National  Assembly,  and  added,  that 
by  way  of  equivalent  for  this  information,  M.  Bamave 
announced  the  return  of  the  members  of  the  late  Colonial 
Assembly^  to  the  true  principles  of  the  constitution.    The 
members  of  an  assembly  no  longer  in  existence,  had  be* 
queathed  their  return  to  the  principles  of  the  constitution, 
as  their  last  act  and  deed  as  a  body,  and  this  was  an  equi- 
valent for  all  the  horrors  occasioned  by  troops  joining  in  a 
rebellion,  which  they  were  sent  to  quell !     Ought  this  ex- 
ample to  induce  us  to  send  to  our  colonies  a  cargo  of  the 
rights  of  men  ?    As  soon  would  he  send  them  a  bale  of  in- 
fected cotton  from  Marseilles.   If  we  had  so  little  regard  for 
any  of  our  colonies,  as  to  give  them  that,  for  the  sake  of 
an  experiment,  which  we  would  not  take  to  ourselves — if 
we  were  for  periculum  in  corpore  viU,  let  us  think  how  it 
would  operate  at  home.    Let  us  consider  the  effects  of  the 
French  constitution  on  France,  a  constitution  on  which  he 
looked  not  with  approbation,  but  with  horror,  as  involving 
every  principle  to  be  detested,  and  pregnant  with  every  con^ 
sequence  to  be  dreaded  and  abominated,  and  the  use  which 
they  proposed  to  make  of  it.     They  had  told  us  themselves ; 
and  their  piprtisaDa  in  this  country,  the  Revolution  and 
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Unitarian  societies,  had  told  us  that  they  had  erected  a 
great  monomeut  for  the  instruction  of  mankind.  This 
was  certainly  done  not  without  a  view  to  imitation.  Let 
us  see  what  we  were  called  on  to  imitate  ;  what  were  the 
last  acts  of  the  contrivers  of  this  glorious  form  of  govern- 
ment. There  were  here  no  doubts  of  the  facts,  for  they 
were  related  by  the  authors ;  and  there  were  cases  in  which 
the  falsest  of  men  might  be  believed,  namely,  when  they 
gave  a  true  character  of  themselves.  When  they  had 
got  a  constitution  moulded  according  to  the  newest  pattern 
of  the  rights  of  man ;  when  they  had  got  a  king,  who  was 
every  thing  in  name,  and  nothing  in  reality,  over  whom  as  a 
state  prisoner  the  Marquis  de  la  Fayette,  the  chief  jailor 
of  Paris,  mounted  guard:  he  was  desirous  of  taking  a  little 
fresh  air,  and  a  little  recreation  in  the  country,  and  they 
granted  him  a  day  rule  to  go  five  miles  irom  Paris.  But 
then  recollecting,  as  it  is  the  quality  of  the  rights  of  men 
never  to  be  secure,  that  this  temporary  release  from  im- 
prisonment might  afford  the  means  of  escape,  they  sur- 
rounded his  carriage,  commanded  him  to  stop,  and  one  of 
the  grenadiers  of  his  faithful  and  loyal  body  guard  presented 
his  bayonet  to  the  breast  of  the  fore-horse — 

Mr.  Baker  here  called  Mr.  Burke  to  order.  He  said  he 
had  sat  many  years  in  parliament,  and  no  man  entertained 
a  higher  opinion  of  the  integrity  and  abilities  of  the  right 
honourable  gentleman  than  he  did.  His  eloquence  was 
great,  and  his  powers  on  many  occasions  had  been  irre- 
sistible. His  abilities  might  enable  him  to  involve  the 
House  in  unnecessary  altercation :  this,  perhaps,  the  right 
honourable  gentleman  might  do  unwittingly  for  others,  and 
not  to  serve  any  purpose  of  his  own:  he  himself  perhaps 
might  be  the  unwilling  mstrument,  and  might  involve  the 
country  itself  in  a  contest  with  another  nation :  he  could 
not,  therefore,  sit  any  longer  without  calling  bim  to  order; 
and  he  should  insist  upon  every  person  adhering  to  the 
guestton,  and  that  the  chairman  state  what  the  question 
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before  the  Committee  was.  He  said  that  he  had  no  ob- 
jection, on  any  occasion,  when  questions  of  tins  sort  came 
properly  before  the  Honse,  fairly  and  fully,  openly  and 
explicitly,  to  state  his  opinion.  He  had  called  the  right 
honourable  gentleman  to  order,  merely  for  the  sake  of  the 
House,  and  of  the  peace  of  the  country,  and  he  had  a 
right  to  say,  that  the  right  honourable  gentleman's  conduct 
was  inconsistent  with  the  ocder  of  debate,  and  the  rega- 
larity  of  the  proceedings  of  that  House. 

The  Chairman  stated  that  the  question  before  the  Com- 
mittee was,  whether  the  clauses  of  the  Quebec  biH  should 
be  read  paragraph  by  paragraph. 

Mr.  Fox  now  rose  and  said  tliat  he  conceived  his  right 
honourable  friend  could  hardly  be  said  to  be  out  of  order. 
It  seemed  that  this  was  a  day  of  privilege,  when  any  body 
might  stand  up,  select  his  mark,  and  abuse  any  governroeAt 
he  pleased,  whether  it  had  any  reference  or  not  to  the  point 
m  question.  Although  nobody  bad  said  a  word  on  the 
subject  of  the  French  jrevolution,  his  right  honourable  friend 
had  gotten  up  and  abused  that  event.  He  might  have 
treated  the  Gentoo  govemnlent,  or  that  of  China,  or  the 
government  of  Tuikj^y,  or  the  laws  of  Confucius,  precisely 
in  the  same  manner,  and  with  equal  appositeness  to  the 
question  before  the  House.  Every  gentleman  had  a  right 
that  day  to  abuse  the  government  of  every  country  as  much 
as  he  pleased,  and  in  as  gross  terms  as  he  thought  proper, 
or  any  government,  either  ancient  or  modern,  witli  his  right 
honourable  friend. 

Mr,  Burke  replied,  that  tlie  honourable  gentleman's 
conclusion  was  very  ill  drawn  from  his  premises.  If  he 
was  disorderly,  he  was  sorry  for  it.  His  right  honourable 
friend  ha3  also  accused  him  of  abusing  governments  in 
very  gross  terms.  He  conceived  his  right  honourable 
friend  meant  to  abuse  him  in  unqualified  terms.  He  had 
called  him  to  an  account  for  the  decency  and  propriety  of 
his  expressions.   *^r.  Burke  said  he  had  been  accused  of 
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creating  dLssension  among  nations.  He  never  thought 
the  National  Assembly  was  imitated  so  well  as  in  the  de* 
bate  then  going  on.  M.  Grazales  could  never  utter  a  single 
sentence  in  that  assembly  without  a  roar. 

Mr.  M.  A,  Taylor  spoke  to  order.  He  thought  the 
-discussion  was  carried  forward  to  no  good  purpose.  He 
said  he  revered  and  respected  the  character  of  his  friend« 
They  came  to  argue  the  question  of  the  Quebec  Billi 
they  were  not  discussing  the  English  constitution^  but 
whether^  in  fact,  they  ought  to  give  the  British  constitu- 
tion to  Canada ;  and  if  they  ought  to  give  it^  whether  the 
present  biU  gave  it.  When  he  should  be  permitted  to  give 
his  opinion,  he  should  endeavour  to  shew  ^at  the  bill  did 
not  give  our  constitution  to  that  country.  He  said  he  must 
insist  on  the  rule  of  ordler.  They  were  then  discussing 
whether  it  would  be  right  to  give  Canada  onr  own  constitu- 
tion; and,  secondly,  if  it  were  right  to  give  it,  whether  that 
haXL  had  given  it. 

Mr.  Burke  submitted  to  the  Committee  whether  he  was  or 
was  not  in  order.  The  question  was  whether  the  biH  was 
then  to  be  read  paragraph  by  paragraph.  It  was  in  a  fair 
way  in  reasoning  to  see  what  experiments  had  been  made  on 
4>ther  conntries.  His  right  honourable  friend  had  said  that 
nobody  had  the  least  idea  of  borrowing  any  thing  of  the 
French  revolution  in  the  bill.  Mr«  Burke  asked  how  his  right 
honourable  friend  knew  that  ?  For  any  thing  be  knew,  he 
^Mr.  Burke)  himself,  might  mean  to  insert  some  clause. 
If  he  were  to  be  stopped,  he  asked  why  was  it  not  in  the 
beginning,  and  before  he  had  fully  declared  the  French 
revolution  to  be  the  work  of  folly  and  not  of  wisdom?  It 
was  the  work  of  vice,  and  not  of  virtue.  If  the  Commit- 
tee would  permit  him  to  go  on,  he  should  endeavour  to 
meet  the  most  captious  ideas  of  order.  He  declared  he 
would  not  suffer  fiiend  nor  foe  to  come  between  his  asser- 
tion and  bis  argnmeat,  and  diereby  to  make  him  a  railer. 
His  honourable  friend  had  smd  that  although  he  did  not  do 
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it  himself,  he  was  probably,  though  unwittingly,  the  in- 
strument of  some  other  people's  folly.  He  declared  he 
had  not  brought  forward  this  business  from  any  views  of 
his  own.  If  they  did  not  suffer  the  affair  to  be  discussed ; 
if  they  shewed  a  reluctance  to  it- 
Here  Mr.  St,  John  called  Mr.  Burke  to  order,  and  said 
the  discussion  could  not  be  brought  forward  with  any 
regard  to  order.  He  really  asked  it  as  a  favour  of  his 
right  honourable  friend,  that  he  would  fix  a  day  on  which 
be  would  bring  on  the  discussion  of  the  French  constitu- 
tion. He  said  he  knew  the  English  constitution ;  he  ad- 
mired it ;  he  daily  felt  the  blessings  of  it.  He  should  be 
extremely  sorry  if  any  person  in  England  should  endeavour 
to  persuade  any  man  or  body. of  men  to  alter  the  constitu- 
tion of  the  country.  If  his  right  honourable  friend  had 
Siade  the  French  revolution  the  mibject  of  a  distinct  dis- 
cussion, that  would  be  bringing  it  on  in  a  fair  way. '  If  his 
friend  felt  the  mischiefs  of  the  French  constitution  as  ap- 
plicable to  the  English  constitution,  let  him  appoint  a  day 
for  that  discussion.  This  he  requested  of  his  right  ho- 
nourable friend  as  a  particular  favour. 

Mr.  Martin  yf as  of  opinion  that  the  right  honourable 
gentleman  (Air.  Burke)  was  not  irregular  in  speaking  of 
the  French  constitution.  He  had  formerly  heard  a  right 
honourable  gentleman  say  that  the  public  had  a  right  to 
the  setitiments  of  public  men  on  public  measures,  and 
therefore  he  hoped  the  right  honourable  gentleman  would 
be  permitted  to  go  on. 

Mr.  Burke  in  reply  said,  he  jneant  to  take  the  sense  of 
the  Committee  whether  or  not  he  was  in  order.  He  de- 
clared, he  had  not  made  any  reflection,  nor  did  he  mean 
any  on  any  one  gentleman  whatever.  He  was  as  fully  con- 
vinced as  he  could  be  that  no  one  gentleman  in  that  House 
wanted  to  alter  the  constitution  of  England.  The  reason 
why,  on  the  first  regular  opportunity  that  presented  itself, 
Jbe  was  anxious  to  make  his  reflections  en  the  subject  was. 
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becaase  it  was  a  matter  of  great  pablic  concern,  and  occa- 
sion called  for  his  observations.  As  long  as  they  held  to  the 
constitution,  he  should  think  it  his  duty  to  act  with  them  ; 
but  he  would  not  be  the  slave  of  any  whim  that  might 
arise.  On  the  contrary,  he  thought  it  his  duty  not  to  give 
any  countenance  to  certain  doctrines  which  were  supposed 
to  exist  in  this  country,  and  which  were  intended  funda- 
mentally to  subvert  the  constitution.  They  ought  to  con« 
sider  well  what  they  were  doing. 

Her^  there  was  a  loud  call  of  "  Order! — Order!"  and 
"Goon!— Goon!" 

Mr,  Burke  said,  there  was  such  an  enthusiasm  for  order 
that  it  was  not  easy  to  go  on,  but  he  was  going  to  state 
what  the  result  of  the  French  constitution  perfected  was, 
and  to  shew  that  we  ought  not  to  adopt  the  principles  of  it. 
He  might  be  asked,  why  state  it,  when  no  man  meant  to 
alter  the   English   constitution]     Why  rabe   animosities 
where  none  existed^  and  why  endeavour  to  stir  up  pas- 
sions where  all  was  quiet  before?     He  confessed  a  thing 
might  be  orderly,  and  yet  that  it  might  be  very  improper  to 
discuss  it.   Was  there  any  reason  for  doing  this,  or  did  they 
think  the  country  was  in  danger?    He  declared  he  was 
ready  to  answer  that  question.     He  was  perfectly  con- 
vinced that  there  was  no  inmiediate  danger.     He  believed 
the   body  of  the  country  was  perfectly  sound,  although 
attempts  were  made  to  take  the  constitution  from  their 
heads  by  absurd  theories.     He  firmly  believed  the  English 
constitution  was  enthroned  in  the  affections  of  their  bo- 
soms; that  they  cherished  it  as  part  of  their  nature;  and 
that  it  was  as  inseparable  from  EngUshmen  as  their  souls 
and  their  bodies.      Some  ministers  and   others  had,    at 
times,  apprehended  danger  even  from  a  minority;   and 
history  had  shewn  that  in  this  way  a  constitution  had  been 
overturned.     The  question,  he  said,  would  be,  what  had 
they  to  do  with  the  French  constitution?    They  had  no 
right  to  have  recourse  to  ihp  proceedings  of  the  National 
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Assembly,  because  the  Government  of  this  country  bad 
not  yet  recognised  it  If  they  had,  they  would  silence 
him.  If  the  French  revolutionists  were  to  mind  their  own 
affairs,  and  had  shewn  no  inclination  to  go  abroad  and  to 
make  proselytes  in  other  countries,  Mr.  Burke  declared, 
that  neither  he  for  one  should  have  thought,  nor  any  other 
member  of  the  House  had  any  right  to  meddle  with  them. 
If  they  were  not  as  much  disposed  to  gain  proselytes  as 
Lewis  XrV.  had  been  to  make  conquests,  he  should 
Lave  thought  it  very  improper  and  indiscreet  to  have 
touched  on  the  subject  He  would  quote  the  National 
Assembly  itself,  and  a  conrespondent  of  his  at  Paris,  who 
declared  that  he  appeared  as  the  ambassador  of  the  whole 
human  race — 

Mr.  Anstruther^  interrupting  Mr.  Burke,  here  spoke  to 
<nrder.  He  said  his  right  honourable  friend  had  transgress- 
ed something  of  what  he  looked  upon  to  be  the  bounds  of 
order  in  that  House.  It  was  a  rule  of  order  for  members 
to  confine  themselves  to  the  qqestion  in  debate.  When  be 
stated  this,  he  begged  it  to  be  underatood,  that  if  any  mi- 
nority in  the  country  had  any  intentions  to  alter  the  con- 
stitution, there  was  no  man  more  ready  to  take  strong  and 
decided  measures  to  check  that  minority,  and  to  crush  that 
spirit  than  he  should  be — 

Here  Colonel  Phippe  called  Mr.  Anstruther  to  order,  and 
said  that  a  declaration  of  his  attachment  to  the  constitu- 
tion, or  of  his  gallantry  in  defence  of  it,  was  as  much  out 
of  order  as  the  right  honourable  gentleman,  whom  he  was 
calling  to  order.  " 

Mr.  Anstruther  replied,  that  if  the  hcmourable  gentle- 
man had  condescended  to  hear  him  out,  before  he  had  called 
htm  to  Older,  he  would  have  saved  himself  some  trouble. 
The  honourable  gentleman  would  recollect  that  he  had  said 
he  had  heard  of  a  design  in  Ais  conntry  to  overturn  the 
constitution.  If  sich  a  design  really  existed,  it  was  the 
duty  of  the  right  bottoorable  gentl^nan,  who  had  staled  it. 
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to  bring  forward  some  specific  measure  on  the  snfojeet.  It 
was  disorderly  in  the  right  honourable  gentleman  to  thrust 
tliat  into  a  debate  on  the  Quebec  bill.  If  such  a  design 
really  existed,  it  could  not  be  debated  on  that  day  con- 
sistently with  regularity.  The  question  before  the  Com- 
mittee was,  whether  the  bill  should  be  read,  pmragraph  by 
paragraph.  The  right  honourable  gentleman  had  said,  how 
did  gentlemen  know  but  that  somebody,  perhaps  that  right 
honourable  gentleman  himself,  meant  to  propose  something 
of  the  French  revolution  in  the  bill.  Let  them  stop  then 
till  a  clause  or  clauses  of  that  sort  were  proposed ;  let  them 
be  silent  till  something  like  the  principles  of  the  French 
constitntiou  appeared  in  the  bill ;  and  then  any  gentleman 
would  have  a  right  to  argue  the  subject ;  bat  till  then  all 
the  debate  was  foreign  to  the  question.  He  should  say 
nothing  to  the  danger,  how  far  it  was  proper,  how  far  it 
was  decent,  how  fat  it  was  prudent,  and  how  far  it  was 
wise.  Grentlemen  were  discussing  the  Fr^ich  constitution, 
without  any  question  before  them.  The  question  was  the 
Quebec  constitution.  The  principle  of  the  Quebec  bill, 
if  it  had  any  principle,  was  something  like  the  English 
constitution.  The  French  constitution,  for  any  thing  we 
knew,  might  be  good  for  them,  and  might  be  bad  for  us. 
It  was  neither  fit  nor  prudent  that  that  should  be  made  a 
question  of  discussion  in  parliament.  If  any  intention 
existed  in  any  part  of  the  country,  to  introduce  the  con- 
stitution of  France,  it  should  not  be  considered  under  the 
Quebec  bill,  but  they  should  appoint  a  day  for  taking  the 
subject  into  consideration,  to  stop,  cro^,  and  quell  any 
machination  of  that  sort,  if  any  such  existed  in  any  nd- 
nority. 

Mr.  Burke  said,  an  objection  had  been  taken  against 
arguing  the  business,  on  the  ground,  that  although  it  might 
be  in  order,  yet  the  discussion  might  be  attended  with  mis- 
chievous consequences.  If  some  goo^  were  not  to  be 
obtained  by  it,  he  admitted,  that  it  might  be  censurable  to 
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argae  it,  and  pradence,  be  owned,  was  a  very  useful  qua* 
lity,  and  a  part  of  every  man's  duty  to  his  country.  He 
said  he  had  formerly  observed,  in  tlie  course  of  this  most 
irregular  debate,  that  the  body  of  the  country  was  yet 
untainted  with  this  French  malady.  The  House  smiled  at 
the  expression,  and  Mr.  Burke  observed,  that  there  might 
be  some  allusion,  which  might  not  be  so  proper.  He  hoped 
there  was  a  very  little  minority  indeed  out  of  doors,  who 
were  disaffected  with  the  English  constitution,  and  who 
wished  to  put  the  country  out  of  love  with  it,  by  endeavour- 
ing to  fill  them  with  admiration  for  another.  He  was 
asked  why  he  did  not  come  forward  with  this  business  as  a 
distinct  subject?  He  said  before  he  did  that  it  would  be 
proper  first  to  know  what  support  he  was  likely  to  have. 
He  must  know  how  Government  stood  affected  to  the  bu- 
siness, and  also  how  the  other  side  of  the  House  liked  it. 
He  had  sat  six-and-twenty  years  in  that  House,  and  had 
never  called  any  man  to  order  in  his  life.  This  being  a 
question  of  prudence,  he  thought  it  was  the  part  of  a  wise 
man,  and  good  citizen,  rather  to  discountenance  the  mea- 
sure, and  to  admonish  those  who  might  entertain  those 
designs,  of  their  danger,  than  to  come  immediately  to  the 
knife.  He  knew  there  was  a  levity  natural  to  mankind ; 
but  when  they  were  alarmed,  they  might  recollect  them- 
selves, and  correct  those  things  which  he  should  be  sorry 
if  the  law  were  to  correct  for  them. 

(Here  there  was  a  loud  cry  of  "  Chair!  chair!"  and  of 
"Hear!  hear!'') 

Mr.  Anstruther  interrupted  Mr.  Burke,  and  spoke  again 
to  order. 

Colonel  Phipps  immediately  called  Mr.  Anstruther  t» 
order,  conceiving  that  the  right  honourable  gentleman  was 
not  out  of  order,  inasmuch  as  he  had  a  right  to  introduce 
into  the  debate  every  topic  that  was  at  all  applicable  to  the 
question. 

Mr,  Fox  said,  he  still .  entertained  the  opinion  that  he 
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had  stated  originally,  and  he  had  before  spokoi  s^oosly, 
and  not  ironically.  He  thought  his  right  honooraUe  frigid 
had  a  right  to  enter  into  the  constitotion  of  France,  becaose 
he  had  a  right  to  enter  into  the  coastitation  of  Turkey,  or 
that  of  the  Gentoo  government,  upon  just  the  same  principle. 
But  it  had  been  usual,  when  persons  had  gone  into  a 
question,  to  state  which  side  of  a  question  they  meant  to 
maintain*  He  confessed  he  did  not  know  to  what  side  of 
the  question  to  apply  what  had  been  said.  He  did  not 
know  whether  his  right  honourable  friend  was  for  <a  against 
reading  the  clauses,  paragraph  by  paragraph*  He  wished 
he  would  favour  the  Committee  with  the  reasons  which 
induced  him  to  think  the  bill  should  be  read  paragr^b  by 
paragraph,  or  not. 

Mr.  Grey  said  it  was  perfectly  true  that  wfa^i  a  govern- 
ment was  to  be  provided,  strictly  speaking,  be  understood 
that  any  m^nber  had  a  right  to  support  any  fbnn  of  go- 
vernment, or  to  shew  the  evil  tend^icy  of  another  systoM 
which  had  been  reccnunended  by  otiiers.  Tet  he  thought 
his  right  honourable  friend  had  precluded  himself  from  that 
by  stating  the  view  and  purpose  for  which  he  brought  for- 
ward that  measure.  He  had  said  that  he  did  not  believe 
there  was  a  man  in  that  House  ifho  wished  to  alter  the 
c<mstitution ;  and  Mr.  Grey  believed  his  right  hoDonrable 
friend  was  perfectiy  sincere  in  that  idea:  upon  idiat 
ground  then,  and  upon  what  principle,  was  it  necessary  to 
go  into  the  French  constitution  ?  Because  the  right  ho- 
nourable gentleman  knew  a  design  existed  somewhere  to 
overturn  die  fundamental  principles  of  our  constitntion. 
The  right  honourable  g^»ideman  had  repeatedly  declared 
that  he  knew  such  a  design  existed.  Now  if  this  was  his 
ground,  Mr.  Grey  wished  to  appeal  to  the  right  honourable 
gentleman  himself,  and  to  the  Committee,  whether  that 
business  ought  to  be  discussed  on  the  Canada  bill;  and 
whedier  that  was  a  fit  moment  for  such  a  discussion  ?     It 
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was  a  duty  which  that  right  honourable  gentleman  owed  to 
his  country  to  discover  that  design;  and  if  any  person  was 
more  called  upon  than  another  to  wish  that  the  discns^on 
should  be  seriously  taken  up,  it  was  the  right  honourable 
gentleman  opposite  to  him  (Mr.  Pitt),  Avho  was  bound  to 
watch  over  the  interests  of  the  country,  and  to  take  care 
that  no  such  design  should  be  carried  into  effect,  and 
therefore  Mr.  Grey  hoped  that  the  right  honourable  gen- 
tlemen would  unite  with  him  in  requesting  his  right  ho- 
nourable friend  to  drop  this  business  on  the  Canada  bill, 
and  to  make  a  direct  charge  witli  all  that  gravity  which  the 
most  serious  mode  of  form  -would  allow,  for  bringing  it 
with  due  solemnity  before  the  House. 

Mr.  Chancellor  Pitt  hoped  the  honourable  gentleman 
would  not  call  on  him  to  give  him  an  answer,  till  he  could 
do  it  consistently  with  order.  He  doubted  whether  what 
had  just  been  delivered  by  tlie  honourable  gentleman  was 
a  speech  in  order;  and  unless  some  question  had  been 
moved,  or  order  made  to  stop  the  right  honourable  gentle- 
man, he  said  he  could  give  no  answer  without  being  guilty 
of  an  irregulanity. 

Mr,  Orey  said,  it  was  not  his  custom  to  call  for  an 
answer  from  the  right  honourable  gentjeman,  when  he  was 
preclwded  from  giving  that  answer.  He  repeated  it,  thai 
if  any  member  knew  of  a  design  existing  to  overturn  the 
constitution  of  the  country,  it  was  the  duty  of  that  member 
to  bring  it  forward ;  and  he  requested  the  right  honourable 
gentleman  to  unite  with  him  in  entreating  his  right  honour- 
able friend  to  put  an  ei^d  to  a  discussion  which  could  iu>t 
th^fi,  with  propriety,  come  before  the  House.  He  there- 
fore again  called  on  the  right  honourable  gentleman  to 
Adopt  the  mode  of  naming  a  day  when  he  might  bring 
ferw2ffd  the  subject  properly,  and  have  it  regularly  dis- 
cussed. 

Mr,  Sheridan  made  the  same  application  to  the  right 
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honourable  gentleman  opposite  to  him  (Mr.  Pitt).  He 
was  extremely  glad,  he  said,  to  find  that  right  Itonoarable 
gentleman  had  professed  himself  an  advocate  for  order. 

Mr.  Chancellor  Pitt  called  Mr.  Sheridan  to  order. 
He  submitted  it  to  the  Committee,  whether,  when  the 
question  was  with  respect  to  the  cfrder  or  disorder  of  the 
right  honourable  gentleman,  the  honourable  gentleman 
(Mr.  Sheridan)  had  a  right  to  digress  from  that  question? 

Mr,  Sheridan  said,  the  right  honourable  gentleman  who 
was  out  of  order,  spoke  to  order.  He  said,  if  there  were 
any  design  to  overturn  the  constitution,  it  was  the  duty  of 
that  House,  and  particularly  of  that  right  honourable  gen- 
tleman, to  endeavour  to  follow  up  the  idea,  and  to  prepare, 
in  a  fair  manly  way,  for  the  discussion.  (Mr.  Sheridan 
was  going  on,  when  he  was  called  to  order  by  Mr.  Orde.) 
,  Jtfr*  Sheridan  thought  it  his  duty  to  interrupt  the  right 
honourable  gentleman  whenever  he  spoke  on  that  ques- 
tion. He  had  been  stating  matters  which  he  thought  re- 
quired a  separate  discussion. 

Colonel  Phipps  called  Mr.  Sheridan  to  order. 

Mr.  Chancellor  Pitt  said,  whenever  any  body  conceived 
the  right  honourable  gentleman  was  out  of  order,  they  got 
up  and  interrupted  him.'  The  only  way  to  bring  this  to  a 
point  would  be  to  move,  that  it  was  disorderly  for  him  ta 
advert  to  the  French  constitution  in  the  present  debate. 
He  sidd  he  himself  could  not  interrupt  him,  unless  he  was 
convinced  he  was  out  of  order. 

Mr.  Burke  again  submitted  to  the  Committee  whether 
he  was  orderly  or  not.  He  desired  to  proceed  no  further 
without  taking  the  sense  of  the  House  upon  it.  When  he 
spoke  of  a  design  that  was  formed  in  this  country  against 
the  constitution,  he  said,  he  spoke  w^th  all  the  simpUcity 
of  a  member  o{  parliament.  He  did  not  imagine  there 
were  any  plots,  but  he  had  a  knowledge  or  conviction  of 
them.  Mr.  Burke  complained  that  his  friends  had  not 
used  him  with  candour.     He  said,  if  they  reluctantly  forced 
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him  to  take  a  regalar  day,  he  shoald  certainly  do  it,  pro-* 
vided  they  gave  him  a  regular  parliamentso'y  call  to  do  it. 

Mr,  Grey  said,  he  certainly  did  not  mean  to  shrink  from 
any  thing  he  had  before  stated.  He  did  not  know  he 
could  call  upon  the  right  honourable  gentleman  to  bring 
forward  the  measure,  but  if  the  right  honourable  gentle- 
man knew  of  any  design,  it  certainly  was  his  duty  to  men- 
tion it. 

Mr.  Burke  assorted  that  there  was  such  a  design,  so  far 
as  could  be  collected  from  the  conduct  of  certain  persons 
in  the  country,  to  put  us  out  of  love  with  our  constitution. 
If  he  was  called  on  regularly,  he  should  certainly  make 
good  his  charge. 

Mr.  St.  John  called  Mr.  Burke  to  order  a  second  time. 
He  should  think  it  necessary  to  take  the  opinion  of  the 
House  on  his  conduct. 

Mr,  Burke  said  an  attempt  was  now  made,  by  one  who 
had  been  formerly  his  friend,  to  bring  down  upon  him  the 
censure  of  the  House:  it  was  unfortunate,  he  said,  for  him 
sometimes  to  be  hunted  by  one  party,  and  sometimes  by 
another.  He  considered  himself  to  be  unfairly  treated  by 
those  gentlemen  with  whom  he  had  been  accustomed  to 
act,  but  from  whom  he  now  received  extreme  violence. 
He  should,  he  said,  if  the  tumult  ef  order  abated,  proceed 
in  the  account  he  was  going  to  give  of  the  horrible  and 
nefarious  consequences  flowing  from  the  French  idea  of 
the  rights  of  men. 

Lord  Sheffield  spoke  to  order.  Whatever  might  be  said 
by  gentlemen  on  the  other  side  of  the  House  to  the  contrary, 
his  lordship  declared  he  was  convinced  that  the  right 
honourable  gentleman  was  disorderly,  and  would  move^ 
'•  That  dissertations  on  the  French  constitution,  and  to  read 
a  narrative  of  the  transactions  in  France,  are  not  regular 
or  orderly  on  the  question,  that  the  clauses  of  the  Quebec 
Bill  be  read  a  second  time,  paragraph  by  paragraph." 

Mr,  Fox  seconded  the  motion. 
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Mr.  Chancellor  Piti  was  glad  of  the  molioii,  as  it  rp- 
dticed  the  debate  to  something  like  order.  He  said  he 
coDsidered  the  introduction  of  a  discussion  on  the  French 
constitation  to  rest  on  discretion  and  order,  which  were  two 
distinct  things :  he  explained  their  difference^  and  said,  for 
his  own  part,  he  would  use  no  vehement  language,  nor 
any  word  that  might  give  umbrage :  not  conceiving,  how- 
ever, that  the  right  honourable  gentleman  was  disorderly, 
he  should  certainly  give  his  negative  to  the  motion. 

Mr.  Fox  said,  he  was  sincerely  sorry  \o  feel  that  he 
must  support  the  motion,  and  the  more  so,  as  his  right 
honourable  friend  had  made  it  necessary  by  bringing  on, 
in  so  irregular  a  manner,  a  discussion  of  a  matter  by  no 
means  connected  with  the  Quebec  Bill,  in  a  manner  which 
he  could  not  help  thinking  extremely  unfair,  but  which  he 
must  consider  as  a  direct  iiyustice  to  him.  If  the  right 
honourable  gentleman's  argument  over  the  way  with  regard 
to  order  was  to  obtain  order,  it  was  a  mode  of  order  that 
-would  go  to  stop  every  proceeding  of  that  House,  espe* 
cially  in  committees.  It  was  proper  to  debate  the  priocir 
pie  of  a  bill  in  the  second  reading  of  it ;  and  referring  to 
matter  that  might  be  analogous,  much  latitude  would  bf 
required.  The  Quebec  Bill  had  been  read  a  second  time, 
and  was  decided.  If  gentlemen,  therefore,  when  a  bill 
was  in  a  committee,  would  come  down  and  slate  in  long 
speeches,  general  answers  to  all  possible  objections,  to 
clauses  that  might  be  proposed,  but  were  never  meant  to 
be  proposed,  debates  might  be  drawn  to  any  imaginable 
length,  and  the  business  of  the  House  suspended  at  the 
pleasure  of  any  one  of  its  members.  The  argument  which 
some  gentlemen  might  possibly  move,  that  the  chairman 
leave  the  chair,  was  applicable  to  every- clause,  and  to 
every  stage  of  the  bill  in  the  Committee ;  and  if  on  that 
account  every  species  of  volunteer  argument  was  to  be 
held  in  order,  it  would  be  impossible  for  business  to  pro* 
seed.    His  right  honourable  friend,  instead  of  debating 
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the  principle  of  the  bill,  in  any  singe,  which  irM  usual,  had 
tome  down,  not  to  debate  the  datnes,  bat  to  fortify  inidte- 
ptesentations  of  what  he  had  said  in  a  former  debate, 
Irbiefa  his  right  honourable  friend  did  not  even  bear. 
Order  and  diaeretion  in  debate  had  been  said  to  be  distinct ; 
With  him,  Mr.  Fox  declared,  they  never  should  be  separate. 
Where  the  distinction  lay  he  coald  not  see,  fbr  he  always 
oonceived  tfiat  order  was  foanded  on  discretion.  He  was 
not  in  the  habit  of  interrupting  any  gentleman  on  the  point 
6f  order,  because,  unless  the  deviation  from  it  was  strong 
indeed,  more  time  was  often  lost  by  calling  to  order,  than 
by  safiering  gentlemen  to  proceed :  but  if  he  saw  any  dis- 
ibUssion  attempted  to  be  introduced  in  a  way  not  merely 
irregular,  bat  unfair,  he  felt  himself  obliged  to  endeavour 
to  stop  it.  Much  had  been  said  on  the  present  occasion, 
of  the  danger  of  theory  and  Ae  safety  of  practice.  Now, 
what  had  been  the  conduct  of  the  gentleinan  who  looked 
on  theory  with  abhorrence  ?  Not  to  entet*  into  a  practical 
discussion  of  the  bill,  clause  by  clause,  and  to  examine 
Whether  it  gave,  what  it  professed  to  ^ve,  the  British 
constitution  to  Canada ;  but,  having  fieglected  to  have  done 
his  duty,  and  attended  tlie  proper  stdge  of  debating  the 
principle,  to  enter  into  a  theoretical  inquiry  of  what  the 
j[>rinciple  ought  to  be,  and  a  discussion  of  the  constitution 
6f  another  country,  respecting  which  it  Was  possible  that 
he  might  diflter  fVom  him.  If  this  were  not  manifest  eager- 
tess  to  seek  a  diflfbrence  of  opinion,  and  anxiety  to  dis- 
cover a  cause  of  dispute,  he  knew  not  what  was  ;  since,  if 
Ihey  came  to  the  clauses  of  the  bill,  he  did  not  ^ink 
ttcre  would  be  any  diflference  of  opinion,  or  at  most  but  a 
very  trifling  one.  If  the  right  honourable  gentleman^ 
object  had  been  to  debate  the  Quebec  Bill,  he  would  have 
debated  it  clause  by  clause,  according  to  the  established 
practice  of  the  House.  If  his  otrfect  had  been  to  prevent 
danger  apprehended  to  ^e  British  constitution,  from  the 
«pinionB  of  imy  maui,  or  any  set  of  men^  he  would  hav6 
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given  netke  of  a  particmkur  day  for  Ibat  particidar  p«rpo«e^ 
or  taken  any  4>ther  occasion  of  doing  it,  rather  than  tbol 
on  which  his  nearest  and  dearest  friend  had  beea  gmsaly 
misrepresented  and  traduced.  That  at  least  would  have 
be^i  the  coarse  which  he  himself  shoaid  Imve  taken^  and 
tberefOTe  what  he  naturally  expected  from  another.  Th^ 
oonrse  which  his  right  honourable  friend  had  cbasen  ta 
take  was  that  which  seemed  to  confirm  the  iosinoatiiMi 
nrged  against  htm,  that  of  having  maintained  papnbUoae 
principles,  as  applicable  to  the  British  oonstitation,  in  a 
former  debate  on  the  Bill.  No  such  argument  had  afar 
been  nrged  by  him,  or  any  from  which  such  inference  was 
fairly  dednciUe.  On  the  French  rerolntian  he  did  in^ 
deed  diSsr  &om  bU  right  bonoantble  friend.  Their  cpi^ 
idons,  be  had  no  scruple  to  say,  were  wide  as  the  poles 
asunder;  b«K:  what  had  a  difiference  of  opinion  on  that, 
which,  to  the  House,  was  oniy  matter  of  theoretical  contaOH 
plation,  to  do  with  Ihe  discussion  of  a  practical  point,  ofli 
which  no  diffMrenee  existed]  On  that  revolution  be  ad* 
hered  to  his  opinion,  and  never  would  retract  one  syilefale 
of  what  he  had  scud.  He  repeated,  that  he  thought  it,  on 
the  whole,  one  of  the  most  glonou9  events  in  the  hisiarj 
of  mankind.  But  when  he  had  on  a  former  occasion  men* 
tiotted  France,  he  had  mentioned  the  revolution  only,  and 
not  the  constitution ;  the  latter  remained  to  be  improve4 
by  experience,  and  accommodated  to  circamstances.  The 
arbitrary  system  of  government  was  done  away;  the  new 
one  had  the  good  of  the  people  for  its  object,  and  this  wm 
the  pottnt  on  which  he  rested.  This  opinion,  Mr.  Fox 
said,  he  wished  the  time  might  come  to  debate,  if  opinions 
of  his  were  again  to  he  made  the  snhfect  of  parliamentary 
disonssion.  He  had  no  concealment  of  his  opinions^  but  fi 
imy  tfi»g  conid  make  him  shy  of  such  a  discussion,  it 
would  be  the  6xmg  a  day  to  cateohi^  him  respecting  hi$ 
^oKticni  creed,  and  respeotiqg  opmmM  an  which  the  Hmlie 
was  neither  foin^  to  act,  nar  eaiied  upon  to  acft  et.  sJL 
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He  had  been  thus  catechized  ia  1782»  when  a    right 
honourable  gentleman  (Mr.  Dondas),  in  the  last  stage  of 
the  then  administration,  had  said,   **  Admitting  this  ad- 
ministration to  be  bad»  where  are  yon  to  find  a  better? 
Will  yon  admit  men  into  power  who  say,  that  the  repre- 
sentation of  the  people  is  inadequate,  and  whose  principles 
would  overtom  the  constitution?"     On  that  occasion  ha 
had  found  an  able  defender  in  a  right  honourable  gentle- 
man, whom  he  could  not  expect  to  be  his  defender  that 
day ;  but  who  had,  in  1782,  demanded  in  manly  and  ener- 
getic tones,  "  If  the  House  would  bear  to  be  told  that  the 
country   was  incapable  of  furnishing    an    administration 
more  worthy  of  trust  than  that  whose  misconduct  was  ad- 
mitted even  by  its  advocates  T'     He  might  now  have  look- 
ed for  a  defender  to  another  quarter,  to  the  bench  on 
which  he  sat,  and  been  as  much  disappointed.     Yet  the 
catechiser  on  that  occasion  had  soon  after  joined  another 
ministry,  and  supported  that  very  reform  of  the  represen- 
tation which  he  had  deprecated  as  more  dangerous  to  the 
constitution  and  the  country,  than  all  the  misfortunes  of 
that  administration.      Were   he  to   differ  from  his  right 
honourable  friend  on  points  of  history,  on  the  constitutions 
of  Athens  and  of  Rome,  was  it  necessary  that  the  differ- 
ence should  be  discussed  in  that  House?     Were  he  to 
praise  the  conduct  of  the  elder  Brutus,  and  to  say  that  the 
expulsion  of  the  Tarquins  was  a  noble  and  patriotic  act, 
would  it  thence  be  fair  to  argue  that  he  meditated  the 
establishment  of  a  consular  government  in  this  country  ? 
Were  he  to  repeat  the  eloquent  euloginm  of  Cicero  on  the 
taking  off  of  Csesar,  would  it  thence  be  deducible  that  he 
went  with  a  knife  about  him,  for  the  purpose  of  killing 
some  great  man  or  orator  ?     Let  those  who  said,  that  to 
admire  was  to  wish  to  imitate,  shew  that  there  was  some 
similarity  of  circumstances.     It  lay  on  his  right  honourable 
ihend  to  shew  that  this  country  was  in  the  precise  situation 
of  France  at  the  time  of  the  French  revolution,  before 
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he  had  a  right  to  meet  his  argumeDt ;  and  then  with  all 
the  obloquy  that  might  be  heaped  on  the  declaration,  he 
should  be  ready  to  say»  that  the  French  revolntion  was 
an  object  of  imitation  for  this  conntry.     Instead  of  seek- 
ing for  differences  of  opim'on  on  topics,  happily  for  the 
country,  entirely  topics  of  specolation,  let  them  come  to 
the  matter  of  fact,  and  of  practical  application :  let  them 
come  to  the  discussion  of  the  bill  before  them,  and  see 
whether  bis  objections  to  it  were  republican^  and  on  what 
he   should  differ  Mrith  his  right  honourable  friend?     He 
had  been  warned  by  high  and  most  respectable  authorities, 
that  minute  discussion  of  great  events,  without  informatioiiy 
did  no  honour  to  the  pen  that  wrote,  or  the  tongue  ^at 
spoke  the  words.     If  the  Committee  should  decide  that  his 
right  honourable  friend  should  pursue  his  argument  on  the 
French  constitution,  he  would  leave  the  House:  and  if 
some  friend  would  send  him  word  when  the  clauses  of  the 
Quebec  BiU  were  to  be  discussed,  he  would  return  and 
debate  them.     And  when  he  said  ^s,  he  said  it  from  no 
unwillingness  to  listen  to  his  right  honourable  friend :  he 
always  had  heard  him  with  pleasure,  but  not  where  no 
practical  use  could  result  from  his  argument.     When  the 
proper  period  for  discussion  came,  feeble  as  his  powers  were, 
compared  with  those  of  his  right  honourable  friend,  whom 
he  must  call  his  master,  for  he  had  taught  him  every  thing 
he  knew  in  politics  (as  he  had  declared  on  a  former  occa- 
sion, and  he  meant  no  compliment  when  he  said  so),  yet 
feeble   as  his  powers  comparatively  were,   he  should  be 
ready   to  maintain  the  principles  he  had  asserted,  even 
against  his  right  honourable  friend's  superior  eloquence, 
and   maintain  that  the  rights  of  wum,  which  his  right  ho- 
nourable friend  had  ridiculed  as  chimerical  and  visionary, 
were,  in  fact,  the  basis  and  foundation  of  every  rational 
constitution,  and  even  of  the  British  constitution  itself,  as 
our  statute  book  proved :  since,  if  he  knew  any  thing  of 
the  original  compact  between  the  people  of  England  and 
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hi  government,  as  stated  in  that  volume,  it  was  a  recogm^ 
tion  of  tb#  original  inherent  rights  of  the  people  as  men^ 
which  no  prescription  could  supersede,  no  accident  remove 
or  obliterate.     If  such  were  principles  dango-ous  to  the 
eotlstitatioB,  they  were  the  principles  of  his  right  honour- 
able friend,  from  whom  he  bad  learned  them.     During  the 
American  war  they  had  together  rejoiced  at  the  success  o£ 
Washington,  and  sympathized  almost  to  tears  for  the  fall 
of  a  Montgomery.     From  his  right  honourable  friend  he 
btfd  learned,  tlrnt  the  revolt  of  a  whole  people  could  never 
be  countenanced  and   encouraged,  but  must  have  been 
provoked.     Such  had  at  that  time  been  the  doctrine  of  his 
tight  honourable  friend,  who  had  said,  with  equal  eneiigj 
and  emphasis,  that  be  could  not  draw  a  bill  of  indictment 
agniast  a  whole  people^      Mr.  Fox  declared  he  was  sorry 
to  find  that  his  right  honourable  friend  had  since  learned  to 
draw  such  a  bill  of  indictment,  and  to  crowd  it  with  all 
tiie  tecbnical  epithets  which  diagraoed  our  statute  book,  of 
fiike,  malicious,  wicked,  by  the  instigation  of  the  devil, 
not  having  the  fear  of  God  before  our  eyes,  &c.     Having 
been  taught  by  his  right  honourable  friend  that  no  revoH 
of  a  nation  was  caused  without  provocation,  be  could  not 
help  feeling  a  joy  ever  since  the  constitution  of  France  be* 
came  founded  on  the  rights  of  man,  on  which  the  British 
constitution  itself  was  founded.     To  deny  it,  was  neither 
more  nor  less  than  to  libel  the  British  constitution ;  and 
no  book  his  right  honourable  friend  could  cite,  uo  words 
he  might  deliver  in  debate,  however  ingenious,  eloquent, 
and  able,  as  all  his  writings  and  all  his  speeches  undoabt* 
ediy  were,  could  induce  him  to  change  or  abandon  that 
opinion :  he  differed  upon  that  sul^ect  from  his  honourable 
friend  toio  eosh.     Having  proceeded  thus  far,  Mr.  F<^x 
declared   he  had   said  more   than   he  intended,   possibly 
much  more  than  was  exiher  wise  or  proper;  but  it  was  a 
conunon  eiror,  arising  from  bis  earnestness  to  be  clearly 
understood;  bu4  if  his  sentiments  oould  serve  the  other 
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ftide  of  tbo  Hoii«e,  whi^h  biul  countenanced  tb^  diacni^ion 
of  that  (lajr>  apparently  in  order  to  ^et  at  them,  they  i;a^ 
acted  unneoessarily.  They  migbt  be  9qj:e  of  him  and  hia 
sentiments  on  every  sutuect  without  forcing  on  any  thinf 
Uke  a  difference  between  him  and  his  right  bononrabl^ 
friend^  and  having  once  beard  H^m^  they  might  act  upon 
th^xn  a3  they  thought  proper. 

Mr.  Burke  said,  that  though  ha  had  been  called  to  ordeir 
30  many  times,  he  had  sat  with  perfect  composnrey  and  ha4 
heard  the  moat  diaorderly  speech  that  was  perhaps  ever  de« 
livered  in  that  House.  He  had  not  pursued  the  conduct 
of  which  an  ei^mple  had  been  set  to  him,  but  had  beard^ 
without  the  ieast  iuterruptiou,  that  speech  ont  to  the  &^f 
m^i;nlwc  and  disorderly  ^  it  had  been :  his  words  and  his  co^* 
duf  t  throughout  had  been  misrepresented^  and  a  pergonal 
attack  bad  been  mude  upon  hm  froxn  a  quarter  he  never 
could  have  expected  after  a  friendship  and  an  intimacy  of 
more  than  twenty-two  jf  ears ;  and  not  only  his  public  x^oi^tdi^t^ 
words,  and  writiugs,  had  been  alluded  to  in  the  severest 
terms,  but  confidential  conversations  and  private  ppiniof^ 
had  been  brought  forward  with  a  view  of  proving  that  h^ 
acted  inconsistently;  and  npw  a  motion  wa3  introduce 
which  hindered  him  in  a  great  measure  from  having  an  op^ 
portnnity  to  ascertain  by  facts  what  he  had  stated  as  opi- 
nions. He  could  n<4  help  thinking  that  on  the  sutyi^t  of 
the  French  levolution  he  had  met  with  great  unfaim^ 
bom  the  right  honourable  gentleman,  who  had  aaid  a# 
liMich  as  that  )ie  had  acted  and  spoken  rashly,  withno^ 
infonnatiou,  aud  ux^^pported  by  iacts  to  be^  ^;mt  hi^ 
44ductions,  and  this  had  bei^n  treated  in  a  manner  that  4ifl 
little  jwUce  to  bis  feelings,  and  had  little  appearance  ^ 
dacen<2y  on  the  part  of  .the  right  hw^urabto  g^i^eo^^^i. 
How^varj  whw  and  ^  s^Sm^  as  this  .suW«ot  can^  tn  ,b^ 
^^^y^  fairly,  aud  6iq<»  thatht  w^  j^|Wiesa«d,of  gllaw#^ 
^  ^  hfoug^tfonwff^,  W  ^^  xo9^}f.\t>v^i  the  flgj^tj^r 
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Much  was  said  against  proceeding  without  good  informal 
fton.  He  was  ready  to  state  his  proofs  for  all  the  facts  he 
had  alleged  to  which  pablic  proof  was  at  all  applicable : 
that  indeed  there  were  a  few  particulars  on  which  he  did 
not  choose  to  take  issue ;  because,  in  the  present  state  of 
things  in  the  happy  country  of  France,  he  might  subject 
his  relators  to  the  fashionable  summary  justice  of  the 
lanternB.  Under  a  very  few  reserves  of  that  kind  he  was 
ready  to  enter  into  the  discussion  concerning  the  facts  in 
that  book  whenever  he  pleased.  He  might  possibly  fell 
Into  minute  and  trivial  mistakes,  but  he  was  sure  he  was 
substantially  right  in  every  substantial  matter  of  fact. 
To  the  few  matters  on  which  he  declined  offering  proof, 
be  pledged  himself,  upon  his  honoar,  that  he  had  suffi- 
cient to  satisfy  a  sober  and  considerate  judgment.  But 
this  it  seemed  was  not  the  cause  of  quarrel:  it  was  not 
because  this  authority,  or  that  example  were  mentioned, 
but  he  was  accused  of  misrepresenting  what  the  right 
honourable  gentleman  had  said  on  a  former  day,  when  he 
owned  he  was  not  present,  and  which  he  disavowed  in  the 
most  positive  terms.  He  denied  any  allusion  to  that,  or 
any  other  speech  of  the  right  honourable  gentlemaA,  and 
contended  that  he  had  argued  on  this,  as  he  wished  to  do 
on  every  other  occasion,  in  a  candid,  plain,  and  simple 
manner.  With  regard  to  the  subject  which  he  meant  to 
introduce  in  the  Committee  of  the  Quebec  Bill,  the  right 
honourable  gentleman  was  no  stranger  to  the  grounds  he 
meant  to  go  upon.  He  opened  to  him  very  particularly 
the  plan  of  his  speech :  how  far  he  meant  to  go,  and  what 
limits  he  proposed  to  put  upon  himself.  His  reasons  for 
forming  those  opinions  he  had  mentioned. in  the  fullest  and 
most  particular  manner  to  him,  at  his  own  house,  and  walk* 
ed  from  thence  to  that  House  with  him,  conversing  all  the 
time  on  t^at  subject.  The  right  honourable  gentleman 
had  tlicn  entirely  disagreed  with  him  upon  it,  but  they  had 
no  quarrel  upon  it,  and  what  the  right  honourable  gentle- 
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man  had  said  upon  the  subject  he  did  not  now  wish  to  state. 
He  would  not,  however,  be  persuaded,  from  what  the  right 
honourable  gentleman  said,  to  give  up  his  purpose  of 
stating  to  the  House,  upon  this  occasion,  his  mind  with 
regard  to  the  French  constitution  and  the  facts  which  led 
him  to  think  as  he  did ;  and  certainly  in  this  he  thought 
there  could  be  nothing  disorderly,  especially  when  so  much 
had  already  been  introduced,  not  about  tiie  constitution  of 
Quebec,  but  about  the  American  constitution.  He  had 
asserted  that  dangerous  doctrines  were  encouraged  in  this 
country,  and  that  dreadful  consequences  might  ensue  from 
them,  which  it  was  his  sole  wish  and  ambition  to  avert,  by 
strenuously  supporting  the  constitution  of  Great  Britain  as 
it  is,  which,  in  his  mind,  could  better  be  done  by  prevent- 
ing impending  danger  than  by  any  remedy  that  could  after- 
wards be  applied ;  and  he  thought  himself  justified  in 
saying  this,  because  he  did  know  that  there  were  people 
in  this  country  avowedly  endeavouring  to  disorder  its 
constitution  and  government,  and  that  in  a  very  bold 
manner.  The  practice  now  was,  upon  all  occasions,  to 
praise,  in  the  highest  strain,  the  French  constitution: 
some  indeed  qualified  their  largument  so  far  by  praising 
only  the  French  revolution ;  but  in  that  he  could  see  no 
difference,  as  the  French  constitution,  if  they  had  any, 
was  the  consequence  and  effect  of  that  revolution.  So 
fond  were  gentlemen  of  this  favourite  topic,  that  whoever 
disapproved  of  the  anarchy  and  confusion  that  had  taken 
place  in  France,  or  could  not  foresee  the  benefits  that 
were  to  arise  out  of  it,  were  stigmatized  as  enemies  to 
liberty  and  to  the  British  constitution ;  charges  that  were 
false,  unfounded,  misapplied,  and  every  way  unfair.  Doc- 
trines of  this  kind,  he  thought,  were  extremely  dangerous 
at  all  times,  and  much  more  so,  if  they  were  to  be  sanc- 
tioned by  so  great  a  name  as  that  of  the  right  honourable 
gentleman,  who  always  put  whatever  he  said  in  the  strong- 
est and  most  forcible  view  that  it  could  appear.    Thus 
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it  had  beeome  common  to  set  the  Frmcb  coQstit«tioo  np 
ggaipst  the  JEngliflli  constitutioa  upon  all  ocoasiony,  whaa 
the  comparison  could  be  introduced ;  and  then  he  in^9ted 
if  the  former  was  praised  the  latter  must  be  proportionally 
depreciated.  U^pe  again  be  reverted  to  what  be  bad 
been  told  bad  pa^ised  on  a  former  day,  when  be  said  the 
right  houourable  gentleman  bad  taken  fire  when  the 
French  constitution  was  mentioned*  and  bad  termed  it  the 
most  glorious  and  stupendous  &bric  th«kt  ever  was  reared 
by  human  wisdom.  Ue  still  insisted,  that  the  discussion 
of  the  Quebec  BUI  was  a  proper  opp^xtunityi  after  what 
bad  been  said,  for  entering  upon  a  true  and  minute  com* 
parisoB  of  the  French  constitution  with  that  of  England^ 
though  the  disorderly  r^^ge  for  order  that  prevailed  that 
day  seemed  to  be  adopted  for  the  purpoav^  of  precluding 
every  fair  and  proper  discussion.  He  'i  id  thfit  day  been 
accused,  among  other  breaches  of  frieu<jUhip  towards  the 
right  honourable  g-entleoian,  of  having  provoked  this 
discussion,  to  give  w  advantage  to  the  right  honoorable 
gentleman's  enemies,  a  principle  that  be  utterly  dis- 
claimed, and  never  thought  that  any  fair  or  candid  man 
could  have  brought;  however,  if  any  could  have  said  so 
before,  what  they  had  beard  from  the  opposite  aide  of  the 
House  this  day  mu;st  convince  them  of  the  contrary.  In 
what  be  had  repeatedly  said  and  written  concerning  the 
French  revolution,  he  had  been  accused  of  stating  bis 
opiAipos  rashly  and  without  foundation;  a  charge  which 
he  was  certainly  anxious  and  able  to  reiute,  if  he  had 
been  allowed ;  and  at  the  very  time  when,  he  was  going 
to  produce  facts  in  support  of  what  he  aAs^rted,  blended 
pardy  with  private  infonnation  and  respectable  autbari- 
ties,  though  he  perht^ps  might  have  i^one  graiAer  l^igtfas 
than  he  wished,  by  disclosing  comrnvmifations  wbioh  he 
oQ^t  to  conceal,  y^t  being  so  pustionlariy  called  npm*  be 
woubi  have  dope  it;  at  thte  vary  momwt  be  w^  stepped 
in  fte  mA9t  nnfeir,  md,  .»ati9iiJpatw4wK>  ^  Jh^  Mi  «lr 
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teaAy  sakl,  the  rage  for  order,  the  most  disorckDrly  m«»- 
tier;  and  but  for  this  eKtraordinary  condnct,  he  would 
have  proved  that  the  Usue  of  the  Freaoh  ooQstitatiQQt 
or  revolution,  which  they  liked  to  call  it,  was  not  ia- 
tended  for,  and  never  conid  be«  for  the  cause  of  liberty; 
bat  OB  the  ooutraryi  wki  evet  was  and  ever  w<oald  be« 
for  the  cause  of  tyranny^  oppression,  iAIjustioe,  anarchyi 
and  confusion. 

After  what  had  been  said,  nobody  could  inipute  to  him 
interested  and  personal  motives  for  his  conduct;  thode 
with  whom  he  had  been  constantly  in  habits  of  frieadshifr 
and  a^eement,  were  all  against  him ;  and  from  the  other 
aide  of  the  House  he  was  not  likely  to  have  mach  svp^peri; 
yet  all  be  did  was  no  more  than  his  duty*  It  was  a  stmgyle 
not  to  support  any  maaa,  or  set  of  men,  but  a  struggle  lo 
•opport  the  British  coastitution,  in  doing  which  he  InJ 
tncnnred  the  displeasure  of  all  about  hini,  and  those  o|^ 
poeite  to  ham ;  and  what  was  worst  of  M,  he  had  indnoedl 
the  right  honourable  genileman  to  rip  «4p  the  whole  oocwse 
and  tenure  of  his  life,  public  and  private,  and  lh«t  n«4 
without  a  coDsi<ierable  (}flS^^^  ^  asperity.  His  ^^^*¥ig|ff 
and  imperfections  had  been  Jceenly  exposed,  and  in  sbort« 
without  the  chance  of  gaining  one  new  friend,  he  had  mada 
enemies,  it  appeared  maltgnsoit  enemies  of  bia^dd  firionda* 
But  after  all  he  esteemed  bis  tety  £ar  bey<md  M^  firitfmd' 
ship,  any  fame,  or  any  other  consideratioA  'whatever.  Bm 
bad  stated  the  danger  which  the  British  constitution  waa 
duly  in  firom  the  doctrines  and  conduct  of  partieular  p^r* 
sons ;  however,  as  neitiier  aide  of  the  House  supported  him 
in  this,  but  as  both  sides  thought  otherwise,  be  wonfal  not 
press  that  point  upon  them  now  an  any  stronger  way  thaft 
be  bad  done;  hmt  he  wi«uM  ntill  aver,  that  no  assiataaaa^ 
which  oeaid  etAer  be  gvmi  «r  refiiaed  'to  him,  woold  ent 
bias  him  sf^aioat  the  encelIeM»  of  Ae  British  oonstitntioiki 
■nr  lend  him  to  think  w«ll-nf  the  ForennhYevohttton,  or  the 
conatttntioni  no  it  was  jumied^  that  waidraniMd  Jaite  .plane* 
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The  right  honourable  gentleman,  in  the  speech  he  had 
made,  treated  him  in  every  sentence  with  uncommon  harsh'^ 
ness.     In  the  first  place,  after  being  fatigaed  with  skir* 
mishes  of  order,  which  were  wonderfully  managed  by  bis 
light  troops,  he  then  brought  down  the  whole  strength  and 
heavy  artillery  of  his  own  judgment,  eloquence,  and  abili- 
ties upon  biro,  to  crush  him  at  once,  by  declaring  a  cen* 
sure  upon  his  whole  life,  conduct,  and  opinions.     Notwith- 
standing   this    great   and   serious,   though,    on  his  part, 
unmerited  attack  and  attempt  to  crush  him,  he  would  not 
be  dismayed ;  he  was  not  yet  afraid  to  state  his  sentiments 
in  th^t  House,  or  any  uriiere  else;  and  he  would  tell  all  the 
world  that  the  constitution  was  in  danger*     And  here  he 
must  in  the  most  solemn  manner  express  his  disapprobation 
of  what  was  notorious  in  the   country  and  to  the  world. 
Are  there  not  clubs  in  every  quarter,  who  meet  and  vote 
resolutions,  the  contents  of  which  was  it  necessary  for  him 
to  enumerate  ?  Do  they  not  correspond  all  over  the  country, 
and  with  other  countries?  Do  they  not  preach  in  their 
pulpits  doctrines  that  are  dangerous,  and  celebrate  at  their 
anniversary  meetings,  proceedings  iucompetent  with  the 
spirit  of  the  British  constitution  f  Admitting  these,  and  he 
believed    nobody  would    say  his  observations   were  ill- 
founded,  would  they  hesitate  a  moment  to  pronounce  such 
transactions  dangerous  to  the  constitution,  and  extremely 
mischievous  in  their  nature ;  when  added  to  this,  infamous 
libels  against  the  constitution  were  circulated  every  where. 
The  malignity  with  which  the  right  honourable  gentleman 
had   spoken  his  sentiments,  with  regard  to  government, 
and  the  charge  of  inconsistency  in  his  political  life  and 
opinions^  were  neither  fair  nor  true ;  for  he  denied  that  he 
ever  had  any  different  idea  of  government  from  what  he 
now  entertained,  and  had  upon  many  occasions  stated :  he 
laid  it  down  as  a  maxim,  that  monarchy  was  the  basis  of 
all  good  government,  and  that  the  nearer  to  monarchy  that 
any  government  approached,  the  inore  perfect  it  was,  and 
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vice  versa ;  and  he  certainly,  in  his  widest  moments,  never 
had  so  far  forgotten  the  nature  of  government,  as  to  argue 
that  we  ought  to  wish  for  a  constitution,  that  we  could 
alter  at  pleasure,  and  change  like  a  dirty  shirt.  He  was 
by  no  means  anxious  for  a  monarchy,  with  a  dash  of  a 
republicanism  to  correct  it.  But  the  French  constitution 
was  the  exact  opposite  of  the  English  in  every  thing,  and 
nothing  could  be  so  dangerous  as  to  set  it  up  to  the  view 
of  the  English,  to  mislead  and  debauch  their  minds.  In 
carrj^g  on  tliis  attack  against  him,  the  right  honourable 
gentleman  had  been  supported  by  a  corps  of  well  disciplined 
troops,  expert  in  their  manoeuvres,  and  obedient  to  the 
word  of  their  commander. — 

[Mr.  Grey  here  called  Mr.  Burke  \o  order,  conceiving 
that  it  was  disorderly  \.o  mention  gentlemen  in  that  way, 
and  to  ascribe  improper  motives  to  th^m.] 

Mr.  Burke  explained,  and  went  on.  He  said  he  had 
formerly  stated  that  he  believed  those  who  fomented  what 
he  dreaded  as  dangerous  to  the  constitution,  to  be  a  very 
small  number  indeed  :  it  was  not  from  their  numbers  now; 
but  if  the  spirit  was  suffered  to  ferment,  who  could  tell 
what  might  happen?  Let  it  be  remembered  there  were 
900,000  men  in  arms  in  France,  who  at  the  proper  moment 
might  assist  that  spirit;  and  though  there  might  be  no 
immediate  danger  threatening  the  British  constitution, 
yet  a  time  of  scarcity  or  tumult  might  come,  and  in  such  a 
case  it  was  certainly  safer  and  wiser  to  prevent  the  conse- 
quences, than  to  remedy  the  evil.  He  recurred  to  1780, 
and  mentioned  the  dreadful  consequences  of  the  riots  oc- 
casioned by  Lord  George  Gordon.  Had  he  at  that  time 
cautioned  the  House  to  beware  of  the  Protestant  associa- 
tion, and  other  caballing  meetings,  he  supposed  his  cau- 
tions would  have  been  treated  in  the  same  way  as  those  he 
ofibred  now;  but  he  trusted  no  person  would  wish  again  to 
see  such  destruction  and  disorder :  the  houses  of  some  of 
the  best  men  that  ever  adorned  the  country,  the  Marqqis 
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of  ltockiDg!min,  and  Sir  George  Sayille,  beset  >y  tKe 
mob,  and  obliged  to  be  defended  by  armed  force;  they 
iorely  could  not  desire  again  to  behold  camps  in  all  onr 
tqnares,  and  garrisons  in  our  palaces. '  As  to  the  present 
state  of  this  country,  he  described  the  king  as  in  full  power 
in  all  his  fhnctions,  that  his  ministers  were  responsible  for 
all  their  conduct;  that  the  country  was  blessed  with  an 
opposition  of  strong  force,  and  that  the  common  people 
were  united  with  the  gentlemen  in  a  column  of  prudence. 
From  aU  which  he  argued  that  the  present  was  the  moment 
for  crushing  this  diabolical  spirit,  and  every  trivial  at- 
tempt to  subvert  the  principles  of  the  constitution  ought 
to  be  watched  with  the  greatest  jealousy  and  circumspect 
tion;  when  he  spoke  of  our  constitution  as  valuable,  he 
spoke  of  the  whole  complete,  and  not  of  any  particular  or 
predominant  part;  and  therefore  thought  it  wiser  to  be 
prepared  for  any  attack  that  might  be  made  upon  it,  than  to 
trust  that  we  could  preserve  it,  even  after  the  attack  was 
made.  Having  dwelt  for  some  time  on  this  point,  he  next 
began  to  recapitulate  the  political  questions  upon  which  he 
had  differed  widi  the  right  honourable  gentleman  upon 
former  occasions,  particularly  the  several  attempts  that 
had  been  made  for  a  parliamentary  reform,  the  Dissentei^s 
Bill,  and  the  Royal  Marriage  Act :  perhaps,  too,  in  other 
instances  ;  but  in  all  these,  in  the  course  of  their  acquaint* 
ance  and  intimacy,  no  one  difference  of  political  opinion 
had  ever  for  a  moment  interrupted  or  affected  their  fHend* 
ship.  It  certainly  was  indiscretion,  at  any  period,  but 
much  greater  at  his  time  of  life,  to  provoke  enemies,  or 
give  his  friends  cause  to  d^ert  him ;  yet  if  that  was  to  be 
the  case,  by  adhering  to  the  British  constitution,  he  would 
risk  an,  and,  as  public  duty  *and  public  prudence  taught 
him,  in  his  last  words  exclaim,  *'  Ply  from  Ae  French 
constitution.''  (It  was  whispered  by  Mr.  Fox,  there  was 
no  loss  of  friends.)  Mr.  Burke  said,  yes,  there  was  a  loss 
of  friends,  he  knew  the  price  of  hh  conduct:  he  had  dono 


Digitized  by 


Google 


trp»fitt  CAKA0A.  4V 

kb  <hity  at  the  ptloe  of  fate  friiftid :  tbelr  frlettdship  w«tf  at 
an  end.    He  bad  been  told,  Aat  it  wa^  Mich  heX^  U 
defeml  the  English  t^onstitaliea,  by  pra^g  its  own  b%* 
celleace,  than  by  sAxuing  other  Mn^titatioDS,  and  eettaiBiy 
the  t^k  of  praising  iras  mnch  more  pleasant  than  liiat  ^ 
abasing;  bnt  he  contended  that  the  only  fhif  way  of  arguing 
ttie  merits  nf  any  oottstitation,  was  by  coaipariiig  it  with 
others ;  and  he  conid  not  speak  with  propriety  of  the  es> 
ceflenee  of  tlie  JBiiglish  constitntion,  without  ooAparing  it 
with  the  deformity  and  injastice  of  the  Frenefa,  which  WM 
the  shade  that  broraght  its  tsolours  forward  in  the  brightest 
point  of  view ;  and  mnitting  to  do  it,  woald  be  ttke  pre* 
aenting  a  prttnre  witiiont  a  shade.    He  weald  waan  tlie 
right  faottoarabfe  gentlemen,  who  were  the  great  rivals  in 
that  House,  that  whether  they  should  in  future  move  io  tlM 
political  hemisphere,  as  two  flaming  meteors,  or  walk  to- 
get^r  as  brethren,  that  Ihey  should  preserve  abd  cberiA 
tiie  British  constitation ;  that  they  should  guard  agidnsl 
innovation,  and  save  it  from  the  danger  of  these  new 
theories.    In  a  rapturous  apostrophe  to  the'  ininife  and 
unspeakable  power  of  the  Deity,  who  with  his  jwm,  hurled 
a  comet  like  a  projectile  oat  of  its  course,  who  enabled  it 
to  endnte  the  sun's  beat,  and  tiie  pitchy  darkness  of  tk* 
chilly  night ;  he  isaid  that  to  the  Deity  mn^  l>e  left  the' 
task  of  infinite  perfection,   while  to  us  poor,  weak,   in- 
capable  mottab,  there  was  no  rule  of  conduct  90  safe  as 
experience.    He  concluded,  with  moving  an  amendment 
that  ril  the  words  of  the  motion,  after  *'  Dissertation  en 
the  French  constitution,''  should  be  omitted,  and  the  fot 
towing  be  inserted  in  their  room,  "  tending  to  shew  thttt 
examples  may  be  drawn  therefrom ;  and  to  prove  tliat  they 
ftre  insufficient  for  any  good  pnrposes,  and  that  they  lead 
to  anarchy  and  confVision,  and  ate  oonseqnaiiliy  mfit  to  W 
introduced  into  schemes  of  government,  are  improper  ts 
he  referred  to  on  a  motion  for  reading  the  Quebta 
partigraph  by  paragmph  * 
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In  the  coarse  of  the  preceding  speech,  Mr.  Barke 
having  said  that  Mr.  Fox  had  of  late  years  forborne  that 
friendly  intercourse  with  him  by  visits,  &c.  which  he  had 
formerly  preserved,  the  latter  ih  reply,  said,  that  the  omis- 
sion complained  of  was  purely  accidental ;  that  men  at 
different  periods  fell  into  different  habits ;  and  without  any 
intentional  neglect,  it  frequently  happened  that  they  did 
not  see  their  friends  so  often  as  they  might  have  done  in 
preceding  years ;  but  at  the  same  time,  that  their  friend- 
ship was  as  warm  and  as  sincere  as  ever. 

Mr.  Burke  likewise,  while  in  one  of  the  parts  of  it,  where 
he  ^as  reasoning  with  great  warmth,  checked  himself,  and* 
addressing  himself  to  the  Chair,  said,  ''  I  am  not  mad, 
most  noble  Festos,  but  speak  the  words  of  truth  and  sober* 
ness." 

Mr.  Fax  rose  to  reply,  but  his  mind  was  so  much  agi- 
tated, and  his  heart  so  much  affected,  by  what  had  fallen 
from  Mr.  Burke,  that  it  was  some  minutes  before  he  could 
proceed.    Tears  trickled  down  his  cheeks,  and  he  strove  in 
vain  to  give  utterance  to  feelings  that  dignified  and  exalted 
his  nature.     In  justice  to  the  House  it  must  be  said,  that 
the  sensibility  of  every  one  present  seemed  to  be  uncom- 
monly excited  upon  the  occasion.     Being  at  length  reco- 
vered from  the  depression  under  which  he  had  risen,  Mr. 
Fox  proceeded  to  answer  the  assertions  which  had  caused 
it.   .  He  said,  however  events  might  have  altered  the  mind 
of  his  right  honourable  friend,  for  so  he  must  call  him, 
notwithstanding  what  had  passed,  because,  grating  as  it 
was  to  any  man  to  be  unkindly  treated  by  those  who  were 
qnder  obligations  to  him,  it  was  still  more  grating  and 
pahiful  to  be  unkindly  treated  by  those  to  whom  they  felt 
the  greatest  obligations,  and  whom,  notwithstanding  their 
harshness  and  severity,  they  found  they  must  still  love  and 
esteem.     He  could  not  forget,  that  when  a  boy  almost,  hp 
had  been  in  the  habit  of  receiving  favours  from  his  right 
honourable  friend ;  that  their  friendship  had  grown  with 
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their  years,  and  that  it  had  continued  for  upwards  of 
twenty-five  years,  for  the  last  twenty  of  which  they  had 
acted  together,  and  lived  on  terms  of  the  most  &miliar  in- 
timacy. He  hoped,  therefore,  that  notwithstanding  what 
had  happened  that  day,  the  right  honourable  gentleman 
wbald  think  on  past  times,  and,  however  any  imprudent 
words  or  intemperance  of  his  might  have  offended  him, 
it  would  show  that  it  had  not  been,  at  least  intentionally,  his 
fault.  The  right  honourable  gentleman  had  said,  and  said 
truly,  that  they  had  differed  formerly  on  many  subjects, 
and  yet  it  did  not  interrupt  their  friendship.  Let  the  right 
honourable  gentleman  speak  fairly,  and  say,  whether  they 
could  not  differ,  without  an  interruption  of  tlieir  friendship, 
on  the  subject  of  the  French  revolution,  as  well  as  any 
of  their  former  subjects  of  difference.  H«  ^lumerated 
severally  what  those  differences  of  opinions  had  been,  and 
appealed  to  his  right  honourable  friend,  whether  their 
friendsliip  had  been  interrupted  on  any  one  of  those  occa- 
sions. In  particular,  he  said,  on  the  subject  of  the  French 
revolution,  the  right  honourable  gentleman  well  knew  that 
his  sentiments  differed  widely  from  his  own :  he  knew  also, 
that  as  soon  as  his  book  on  the  subject  was  published,  he 
condemned  that  book  both  in  public  and  private,  and 
every  one  of  the  doctrines  it  contained.  Mr.  Fox  again 
explained,  that  Mr.  Burke's  conduct  appeared  as  if  it 
sprang  from  an  intention  to  injure  him,  at  least  it  produced 
the  same  efiect,  because  the  right  honourable  gentleman 
opposite  to  him  had  chosen  to  talk  of  republican  principles, 
as  principles  which  he  wished  to  be  introduced  into  the 
new  constitution  of  Canada,  whereas  his  principles  were 
very  far  from  republican  in  any  degree.  If,  therefore; 
his  right  honourable. friend  had  thought  it  necessary  to 
state  to  the  House  his  sentiments  on  the  French  revolu- 
tion, he  might  have  done  it  on  any  other  occasion,  with  lest 
iiyury  to  him,  than  ob  the  Quebec  bill,  because  his  doing 
it  then  confirmed  and  gave  weight  to  the  misrepres^ta- 

VOL.  II.  E 
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tions  of  the  right  hoikourable  gentleman  opposite  to  him, 
and  not  only  that,  bat  put  it  out  of  his  power  to  answer  him 
properly.  Besides,  he  had,  as  every  other  man  must  have, 
a  natural  antipathy  and  dislike  to  being  catechized  as  to 
his  political  principles.  It  was,  he  said,  the  first  time  that 
ever  he  heard  a  philosopher  state,  that  the  way  to  do  ju^ 
tice  to  the  excellence  of  the  British  constitation,  was  never 
to  mention  it  without,  at  the  same  time,  abusing  every 
other  constitution  in  the  world.  For  his  part,  he  had  ever 
thought  that  the  British  constitution,  in  theory,  was  imp^-- 
fect  and  defective,  but  that  in  practice  it  was  excellently 
adapted  to  this  country.  He  had  often  publicly  said  this ; 
but  because  he  admired  the  British  constitution,  was  it  to 
be  concluded  that  there  was  no  part  of  the  constitution  of 
other  countries  worth  praising,  or  that  the  British  consti- 
tution was  not  still  capable  of  improvement?  He  therefore 
could  neither  consent  to  abuse  every  other  constitution,  nor 
to  extol  our  own  so  extravagantly  as  the  right  honourable 
gentleman  seemed  to  think  it  merited.  As  a  proof  that  it 
had  not  been  thought  quite  perfect,  let  the  two  only  reforms 
of  it  be  recollected  that  had  been  attempted  of  late  years ; 
the  reform  relative  to  the  representation  in  parliament  of 
the  right  honourable  gentleman  opposite  to  him ;  and  the 
reform  of  the  civil  list  by  his  right  honourable  friend. 
Was  it  expected  that  he  should  declare  the  constitution 
would  have  been  more  perfect,  or  better,  without  either  of 
thoae  two  reforms  ?  To  both  had  he  given  his  support,  be- 
cause he  approved  both ;  and  yet  they  were  both  tests,  one 
to  retrench  the  influence  of  the  crown,  the  other  to  enlarge 
the  representation  of  that  House ;  and  would  the  right  ho- 
Boundble  gentleman  say  he  was  a  bad  man  for  having  voted 
fer  botfi  i  He  was,  Mr.  Fox  said,  an  enmny  to  all  tests 
whatever,  as  he  had  hitfierto  thonght  t^  right  honouraMe 
gentl^nan  was,  and  therefore  ke  ol^ected  to  ev^  man's  be- 
i]|g  expected  to  have  his  political  principles  put  to  the  test, 
Vy  his  being  obliged  to  tl^aie  every  other  oMstitution  but 
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oar  own*  Sach  a  mode  of  approving  one's  zeal  for  the 
latter  reminded  him  of  the  man  who  signed  the  thirty-nine 
articles,  and  said  he  wished  there  were  a  handred  and 
thirty-nine  more,  tliat  he  might  ha^e  signed  them  too,  to 
prove  his  orthodoxy.  Nothing  bnt  the  ignominious  terms 
which  his  right  honourable  friend  had  heaped  on  him  (Mr. 
Burke  said,  loud  enough  to  be  heard,  that  he  did  not  re- 
collect he  had  used  any).  My  right  honourable  friend, 
said  Mr.  Fox,  does  not  recoHect  the  epithets :  tiiey  are  ont 
of  I^i  mind :  then  they  are  completely  and  for  ever  out  of 
mine.  I  cannot  cherish  a  recollection  so  painful,  and  from 
this  moment  they  are  obliterated  and  forgotten.  Mr.  Fox 
then  pursued  his  argument,  and  expressed  his  surprise  that 
his  nghC  honourable '  friend  had  talked  of  th^  friends  who 
sat  near  him  as  a  phalanx,  and  as  disciplined  troops ;  if  by 
that  he  meant  that  any  improper  influence  had  been  exer- 
cised, or  attempted  to  be  exercised,  on  their  minds, he  dis- 
claimed the  idea ;  and  indeed  his  right  honourable  friend 
best  knew,  so  long  as  he  had  acted  with  them,  when  any 
such  influence  had  been  exercised  over  bis  own  mind«  He 
declared  he  could  not  but  be  sorry  that  sudh  a  character  of 
a  party  linked  together  on  the  most  honourable  principles 
should  come  from  one  of  their  own  corps.  He  had  ima- 
gined that  his  right  honourable  friend  knew  more  of  them 
tlian  to  impute  such  conduct  to  men  of  fiieir  descrip* 
tion.  The  fact  was,  Mr.  Fox  said,  that  upon  his  honour 
no  one  of  the  honourable  gentlemen  near  him,  who  had 
risen  that  day,  and  caHed  his  honourable  friend  to  order, 
had  been  desired  by  him  to  do  so ;  on  the  contrary,  wker- 
ev^  he  was  likely  to  have  his  application  complied  with* 
1m  had  eiumestly  entreated  his  friends  not  to  interrupt  the 
right  hoBOorable  gentleman.  He  admitted  that  no  fiieikl* 
ship  should  exist  in  the  way  of  public  duty ;  and  if  his 
right  honourable  friend  thought  he  did  service  to  the  coun- 
try  by  blasting  the  French  revolution,  he  must  do  so,  hut 
at  the  same  time  be  must  ^ow  oth^s,  who  thou^t  diffe- 
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rently,  to  act  in  a  different  manner.  Mr.  Fox  alluded  to 
what  Mr.  Burke  had  quoted  from  Montesquieu,  and  de- 
clared he  agreed  with  Montesquieu  in  his  observation  on 
the  British  constitution ;  but  could  not  admit  that  Montes- 
quieu meant  to  say  that  it  was  a  model  for  all  other  coun- 
tries. If  he  referred  to  what  had  passed  in  1780,  the  right 
honourable  gentleman  would  say  that  he  raked  into  all  the 
transactions  of  his  life.  Mr.  Fox  declared  he  would  not, 
unless  it  redounded  to  his  honourable  friend  s  honour,  and 
to  the  glory  of  his  character,  and  where  could  he  find  the 
incident  that  did  not?  In  the  year  1780,  it  had  been  the 
opinion  of  that  House,  **  that  the  influence  of  the  crown 
had  increased^  was  increasing,  and  ought  to  be  diminished/^ 
His  right  honourable '  friend  had  agreed  to  that  resolution, 
and  thereby  declared  that  the  constitution  was  not  perfect 
without  such  reduction.  Would  he  not  grant  to  the  French 
the  same  right  that  he  had  himself  exercised  ?  If  the  in- 
fluence of  the  British  crown^  which  consisted  in  the  civil 
list,  in  the  army,  navy,  and  the  power  of  giving  places  and 
honours,  was  so  great  as  to  be  thought  dangerous,  what,  in 
the  eyes  of  reflecting  Frenchmen,  must  have  been  the  ex- 
travagant influence  of  the  crown  of  France  ?  With  a  civil 
list  ten  times  as  large  as  our*s ;  with  a  navy  almost  as  large; 
an  army  tenfold ;  a  church  more  than  tenfold ;  must  they 
not,  as  we  had  done,  pursue  the  course  of  diminishing  its 
power  ?  When,  in  addition  to  this,  they  had  to  deplore 
the  degree  of  corruption  and  despotism  into  which  the 
whole  of  their  government  had  fallen,  was  it  not  right  that 
they  should  endeavour  to  better  their  condition,  and  to  ex- 
tricate themselves  from  their  misery  and  slavery?  His 
right  honourable  friend  had  said  that  they  must  not  hear  of 
the  French  constitution,  because  it  was  diametrically  op- 
posite to  our's :  bow  that  could  be  he  could  not  easily  com- 
prehend. His  right  honourable  friend  had  also  asserted, 
that  evil  must  not  be  done,  that  good  might  come  out  of  it : 
that  must  be  left  to  God  alone;    what,  Mr,  Fox  asked. 
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did  his  right  honourable  friend  think  of  the  occasion  of  the 
war  ?  War,  in  itself,  was  certainly  an  evil ;  civil  war  a 
moral  evil ;  and  yet  war  was  often  commenced  that  good 
might  come  out  of  it.  If  original  rights  were  totally  to  be 
disregarded,  Mr.  Fox  said,  he  should  contend  that  the  re- 
sistance of  the  parliament  to  Charles  the  First,  and  the  re- 
sistance of  1688,  had  been  very  justifiable ;  but  the  original 
rights  of  men  were,  in  his  opinion,  the  foundation  of  all 
governments  and  all  constitutions,  which  were  a  compact 
between  the  governors  and  the  governed,  binding  on  both 
sides.  He  would  not  say  that  the  government  of  France 
was  good ;  it  was  undoubtedly  capable  of  improvement, 
and  would  be  amended  by  degrees.  How,  he  asked,  did 
we  make  our  own  government  ?  By  sending  to  Greece  or 
Rome  for  a  pattern  for  our  constitution  ?  No ;  but  by  gra- 
dually improving  our  government,  which  was  bad  at  first, 
and  which  grew  better  in  proportion  as  experience  sug- 
gested alteration.  The  French  would  in  time  experience 
the  defects  of  their  government,  and  would  have  the  same 
opportunities  of  correcting  it 

With  regard  to  his  honourable  friend's  enthusiastic  at- 
tachment to  our  constitution,  in  preference  to  all  others, 
did  he  remember,  when  his  Majesty's  speech  was  made  in 
1783,  on  the  loss  of  America,  in  which  his  Majesty  lament- 
ed the  loss  the  provinces  had  sustained  in  being  deprived 
of  the  ad  vantages  resulting  from  a  monarchy;  how  he  had 
ridiculed  it,  and  compared  it  to  a  man's  opening  the  door, 
after  he  had  left  a  room,  and  saying,  "  At  our  parting  pray 
let  me  recommend  a  monarchy  to  you."  In  that  ridicule, 
Mr.  Fox  said,  he  had  joined  heartily  at  the  time.  The 
French,  he  observed,  had  made  their  new  government  on 
the  best  of  all  principles  of  a  government,  viz.  the  happi- 
ness  of  the  people  who  were  to  live  under  it.  The  French, 
it  should  be  considered,  were  a  great  nation ;  they  were 
inferior  to  England  only  in  arts,  arms,  the  powers  of  rea- 
soning, &c.    Was  it  not  joyful,  then,  that  she  should  have 
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cait  off  the  tyranny  of  the  most  horrid  despotism,  and  be- 
come free?  Sorely  we  did  not  wish  that  liberty  should  be 
engrossed  by  ourselves.  If  his  right  honoarable  friend 
talked  of  light  and  shade^  Mr.  Fox  said,  there  was  no 
shad*  so  proper  for  the  people  of  this  country  as  the  d^* 
parted  despotism  of  France ;  of  which,  though  no  more  in 
existence,  we  seemed  still  to  be  afraid ;  and  the  French 
themselves,  irem  a  dread  of  the  return  of  the  spectre,  did 
many  things  which  appeared  extravagant  and  absurd  to  us^ 
who  were  cool  obser\iers  of  the  scene  passing  in  France. 
A  ludicrous  image  of  this  was  given  by  tiie  first  of  our 
dramatic  poets,  who  makes  Fabtaff  say,  ''  I  fear  this  gun- 
powder Percy,  though  he  be  dead.''  The  right  honourable 
gentleman  has  said  that  he  shall  lose  my  friendship,  con- 
tinued Mr.  Fox,  but  this  I  assure  him  he  shall  not  lose. 
He  has  also  said,  he  should  lose  that  of  the  friends  about 
him,  because  he  stands  up  for  the  constitution  of  this  coun- 
try. I,  however,  hope  that  my  friends  are  as  fond  of  that 
constitution  as  the  right  honourable  gentleman  is,  and  that 
the  example  of  France  will  make  them  cautious  not  to  run 
into  the  same  errors,  and  give  the  same  provocation  to  the 
people.  With  regard  to  tests,  Mr.  Fox  said  he  would  not 
believe  his  honourable  friend  had  altei^ed  his  sentiments  on 
that  head,  till  he  saw  him  voting  for  one.  France  had 
established  a  complete  unequivocal  toleration,  and  he  hear* 
tily  wished  that  a  complete  toleration  was  also  established 
in  England.  Because  troubles  had  happened  at  the  time 
the  French  were  changing  their  constitution,  should  wo 
say  that  they  would  also  happen  in  England,  were  any  al 
teratjon  made  in  our  constitution  ?  He  must  contend  for 
the  contrary ;  and  as  he  thought  that  the  British  constitu- 
tion was  capable  of  in^prov^ments,  so  did  he  think  the 
greatest  imphrovements  might  be  engrafted  on  it  by  degrees, 
with  success,  and  without  s^ny  violation  of  the  public  tran- 
quillity. 

Mr.  Fox  said,  h«  lamented  the  diffisrence  that  had  hap- 
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pened,  bat  he  hoped,  that  when  his  right  honourable 
friend  came  to  tarn  in  his  nfind  all  the  circumstances  that 
had  occasioned  it,  he  would  forget  what  was  past.  His 
right  honourable  friend  had  said,  that  if  he  were  to  quote 
some  of  his  expressions  on  particular  occasions,  he  could 
prove  his  inconsistency.  Mr.  Fox  acknowledged  that  no 
member  of  that  House  was  more  apt  to  let  expressions 
fall  which,  perhaps,  were  rash  and  imprudent,  than  he  was. 
He  knew  he  had  done  so :  but  his  right  honourable  friend 
never  let  any  thing  fall  but  what  did  him  honour^  and 
might  be  remembered  to  his  credit.  Mr.  Fox  now  pro- 
ceeded to  speak  oi  the  reasons  which  had  induced  the 
right  honourable  gentleman  and  himself  to  enter  into  a 
systematic  opposition  to  the  present  administration:  this 
was  not,  he  said,  for  the  purpose  of  obtaining  power  and 
emolument  by  the  means  of  a  faction;  but  he  had  ever 
understood  they  and  their  friends  had  formed  a  party  for 
supporting  the  true  principles  of  the  British  constitution, 
and-  watching  the  prerogative.  After  expatiating  on  this^ 
Mr.  Fox  said,  **  let  the  right  honourable  gentieman  main- 
tain bis  opinions,  bat  let  him  not  blame  me  for  having 
mine."  He  then  noticed  the  cruel  and  hard  manner  in 
which  his  right  honourable  friend  had  used  him,  and 
spoke  feelingly  of  the  pain  he  had  given  him.  The  course 
he  should  pursue,  he  said,  would  be  to  keep  out  of  his 
right  honourable  friend's  way  till  time  and  reflection  had 
fitted  him  (Mr.  Burke)  to  think  differentiy  upon  the  sub- 
ject, and  then,  if  their  firi^ids  did  not  contrive  to  unite 
'  them,  he  should  think  their  friends  did  not  act  as  they 
had  a  right  to  expect  at  their  hands.  If  his  right  honour- 
able friend  wished  to  bring  forward  the  question  of  the 
French  revolution  on  a  future  day,  in  that  case  he  would 
discuss  it  with  him  as  temperately  as  he  could.  At  pre- 
sent he  had  said  all  that  he  thought  necessary,  and  let  bis 
right  honourable  friend  say  what  he  would  more  upon  the 
sulije^t,  he  would  make  hin  no  farther  reply. 
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Mr.  Burke  said,  tliat  the  tenderness  which  had  beea 
displayed  in  the  beginning  and  conclusion  of  the  speech 
had  been  completely  done  away  by  what  had  occarred  ia 
the  middle  part.     Under  the  mask  of  kindness  for  him,  an 
attempt  had  been  made  to  injure  his  character,  and  attack 
the  whole  of  his  pqblic  conduct.     The  event  of  this  night's 
debate,  in  which  he  had  been  interrupted,  without  being 
suffered  to  explain,  in  which  he  had  be^i  accused  and  had 
not  been  heard,  made  him  at  a  loss  now  to  understand 
what  was  party  or  friendship.     He  had  indeed,  as  had 
been  alleged,  proposed  a  reduction  of  the  power  of  the 
crown ;  but  he  had  proposed  it  only  so  far  as  he  considered 
It  necessary ;  and  though  his  yiews  had  not  been  complied 
with,  no  bad  consequence  had  followed.     In  1784  an  at^ 
tack  had  been  made,  not  upon  the  form,  but  upon  the 
spirit  of  the  constitution.     His  opposition  to  this  attack 
had  not  been  single  and  unsupported.     He  had  not,  in- 
deed, succeeded  in  procuring  a  remedy.     He  knew  not, 
indeed,    where  the  remedy  was  to  be  found.     The  evil 
arose  from  the  people ;  and  till  they  should  be  made  sen- 
sible of  the  disease,  how  was  it  possible  to  apply  the  means 
of  cure?     He  did  not  expect  that  his  jests,  that  hasty  or 
careless  expressions,  should  have  been  recorded  against 
him,  and  mustered  up  in  the  form  of  accusations:  and  yet 
all  this  was  done  under  the  mask  of  friendship !     He  had 
been  charged  with  inconsistency,  but  he  desired  that  there 
should  be  shewn  one  word,  one  expression,  one  act  or 
occasion,  in  which  he  had  discovered  the  smallest  inconsist- 
ency.    It  had  been  said  that  the  British  constitution  might 
in  some  points  be  amended.     But  had  he  ever  affirmed  tbat 
it  or  any  other  human  constitution  might  not?     It  had 
been  charged  upon  him,  that  he  thought  it  necessary  to 
abuse  every  other   constitution    in    order    to    praise  the 
British  ;    but  had  he  ev^  displayed  any  such  spirit  I     On 
the  contrary,  he  should  nevei*  have  thought  it  necessary  to 
bring  forward  the  French  constitution  as  the  subject  of 
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animadversioD,  had  not  attempts  been  made  to  introduce 
the  monster  into  this  country.  He  had  heard  the  right 
honourable  gentleman,  T^ho  now  appeared  as  so  violent  an 
advocate  of  the  French  constitution,  say,  that  the  King  of 
France  was  the  best  intentioned  sovereign  in  Europe. 
This  king  might  now  be  said  to  be  in  jail.  In  consequence 
of  his  good  nature,  indeed,  he  had  been  mined.  He  had 
gone  on  from  concession  to  concession,  from  the  grant  of 
one  indulgence  to  another,  till  at  last  he  found  himself  de- 
prived by  his  subjects  of  his  own  rights,  thus  holding  out 
a  memorable  lesson  to  all  monarchs,  to  be  watchful  in 
preserving  their  privileges,  and  cautious  in  guarding 
against  the  encroachments  of  their  subjects.  Political 
truth,  it  had  been  said,  gains  by  discussion ;  but  it  was 
surely  not  that  sort  of  discussion  which  had  taken  place 
that  evening,  in  which  his  facts  had  not  been  allowed  to  be 
produced,  and  his  arguments  had  not  been  heard.  A 
serious  danger,  as  he  had  stated  before,  and  would  now  re- 
peat, was  to  be  apprehended  from  the  introduction  of  the 
principles  of  the  new  constitution  into  this  country.  ^  If 
there  should  be  formed  in  this  country  a  party,  however 
small,  who  might  join  with  those  abroad,  what  evils  might 
not  ensue?  However  small  might  be  the  party  inimical  . 
to  the  constitution  in  this  country,  yet  Ibey  were  not  less  to 
be  dreaded :  they  would  not  want  tlie  support  of  numbers. 
The  constitution  of  this  country  leans  to  monarchy  :  it  was 
necessary  that  ail  parts  of  it  should  be  defended  together. 
All  the  parts  of  the  constitution  had  now  been  attacked. 
Libels  were  circulated  against  the  'constitution  by  societies 
who  assumed  the  name  of  constitutional.  Nay,  libels  were 
circulated  through  the  country  in  the  name  of  the  crown, 
and  under  the  pretended  sanction  of  his  Majesty's  ministers, 
and  from  that  authority  recommended  to  the  perusal  and 
attention  of  the  people.  Such  libels,  issued  in  the  name 
of  the  crown,  and  eagerly ,  devoured  by  the  ignorant  and 
hot-headed  multitude,  had  been  in  a  great  measure  the 
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sonrce  of  the  evils  in  France,  and  their  progress  was  to  be 
guarded  against  in  this  country.  The  new  constitution  in 
France  had  been  called  a  stupendous  fabric  of  wisdom. 
He  had  thought  that  the  right  honourable  geiitloman  had 
possessed  a  better  taste  in  architecture  than  to  bestow  this 
magnificent  epithet  on  a  building  composed  of  untempered 
mortar.  For  his  own  part,  when  he  saw  the  new  temple, 
he  wept.  He  considered  it  as  the  work  of  Goths  and 
Vandals,  where  every  thing  was  out  of  place,  disjointed, 
and  inverted.  It  had  been  said,  that  he  did  not  love  tests; 
yet  if  his  intimacy  should  be  renewed  with  the  right  ho- 
nourable gentleman,  he  might  explain  to  him  that  it  was 
necessary  that  some  evil  should  be  suffered,  in  order  to  ob- 
tain a  greater  good. 

In  France,  it  had  been  asserted  by  the  right  honourable 
gentleman,  prevailed  the  largest  religious  toleration.  It 
would  be  judged  of  what  nature  was  that  toleration,  when 
it  was  understood  that  there  the  most  cruel  tests  were  im- 
posed. Nay,  tests  were  imposed  for  the  most  inhuman  of 
all  purposes,  in  order  to  deprive  those,  of  whom  they  were 
exacted,  of  their  bread.  The  treatment  of  the  nuns  was 
almost  too  shocking  to  be  mentioned.  These  wretched 
girls,  who  could  only  be  animated  by  the  most  exalted 
religious  enthusiasm,  were  engaged  in  the  most  painful 
office  of  humanity,  in  the  most  sacred  duty  of  piety,  visit- 
ing and  attending  the  hospitab.  Yet  these  had  been 
dragged  into  the  streets :  these  had  been  scourged  by  the 
sovereigns  of  the  French  nation,  because  the  priest,  from 
whom  they  had  received  die  sacrament,  had  not  submitted 
to  the  test.  This  proceeding  had  passed  not  only  unpu- 
nished but  uncMisured.  Yet  in  the  country  in  which  such 
proceedings  had  happened,  had  been  said  to  subsist  the 
largest  religious  toleration.  The  present  state  of  France 
was  ten  times  worse  than  tyranny.  The  new  constitution 
was  said  to  be  an  experiment;  but  it  was  hot  torue.  It 
had  already  been  tried  and  been  found  to  be  only  produc- 
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live  of  eviifl.  They  would  -go  on  from  tyranny  to  tyranny, 
from  oppression  to  oppression,  till  at  last  the  whole  syston 
woold  terminate  in  the  ruin  and  destraction  of  that  mise- 
rable and  deluded  people.  He  stated  that  his  opinion  of 
the  revolation  in  America  did  not  at  all  militate  with  his 
opinion  of  the  revolution  of  France.  In  that  instance  he 
conceived  that  the  people  had  had  some  reason  for  the 
conduct  which  they  had  pursued,  lliere  was  an  expression 
of  his  which  had  been  taken  excepticm  at,  **  well  disciplined 
troops."  He  only  meant  that  every  body  of  men  who  acted 
upon  a  method  and  in  concert  were  well  disciplined.  He 
was  sorry  for  the  present  occasion.  Sufficient  to  the  day 
was  the  evil  thereof.  Yet,  let  the  evil  be  to  him  if  the  good 
was  to  many.  He  hoped  that  they  would  not  barter  the 
constitution  of  this  country,  the  eternal  jewel  of  their 
souls,  for  a  wild  and  visionary  system,  which  could  only 
lead  to  confusion  and  disorder.  With  regard  U>  pretences 
of  friendship,  he  must  own  that  he  did  not  like  them,  where 
his  character  and  public  conduct^  as  in  that  instance,  had 
been  so  materially  attacked  and  injured.  The  French 
principles  in  this  country,  he  had  been  told,  would  come  to 
some  head.  It  would  then  be  perceived  what  were  their 
consequences.  Several  of  the  gentlemen  were  young 
euough  to  see  a  change.  They  would  be  enteqprising 
enough  to  act  a  part.  It  would  then  be  seen  whether 
they,  would  be  borne  on  the  top,  or  encumbered  in  the 
gravel.  In  going  along  with  the  current,  they  would  most 
certsdnly  be  forced  to  execute  and  approve  many  things 
very  contrary  to  their  own  nature  and  character. 

Mr.  Chancellor  Pitt  said  he  rose  to  take  notice  of  the 
very  extraordinary  situation  in  which  the  House  stood,  but 
would  say  only  a  very  few  words:  and  indeed  the  only 
subject  to  which,  as  the  question  then  stood,  he  could 
speak,  was  one  which  excluded  him  from  going  into  any 
debate  upon  it  They  bad  been  engaged  f<Mr  some  hours  in 
»n  vifintshed  debate  on  a  question  of  iirder  moved  in  the 
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middle  of  the  right  honourable  gentleman's  speech  on  the 
question  of  reading  the  clauses  in  the  Quebec  bill,  para- 
graph by  paragraph ;  and  the  question  of  order  was,  whe- 
ther the  right  honourable  gentleman  should  be  permitted 
to  go  «n  in  an  argument  on  the  subject  of  the  French 
revolution  which  he  had  begun,  but  had  been  frequently 
interrupted  by  having  been  called  to  order  by  different 
gentlemen  on  the  other  side  of  the  House.  The  right 
honourable  gentleman  opposite  to  him  (Mr.  Fox),  had 
spoken  early  in  the  debate  on  the  question  of  order,  and 
had  given  it  as  his  opinion  that  it  was  disorderly  for  the 
other  right  honourable  gentleman  to  enter  into  a  discussion 
respecting  the  late  revolution  in  France ;  and  yet  the  right 
honourable  gentleman  himself  had,  in  his  own  speech,  gone 
directly  to  that  discussion,  and  the  Committee  had  since 
heard  two  speeches  from  each  of  the  right  honourable 
gentlemen  immediately  upon  the  subject  of  the  French 
revolution.  For  his  own  part  he  had  all  along  been  of 
opinion  that  the  right  honourable  gentleman  who  opened 
the  first  debate  had  been  strictly  in  order  in  introducing 
his  opinions  on  the  French  revolution,  when  speaking  on  a 
subject  of  a  constitution  to  be  provided  for  Quebec,  al- 
though he  could  not  but  think  that  every  asperity  and 
censure  on  tbat  event  had,  for  various  reasons,  better  be 
avoided ;  circumstanced  as  the  Committee  then  stood,  he 
said  he  ffelt  a  considerable  degree  of  embarrassment:  he 
did  not  think  it  consistent  with  decorum  to  move  any 
amendment  to  the  question  of  order,  nor  that  any  advan- 
tage was  likely  to  result  from  taking  the  sense  of  the 
House  upon  it.  The  only  advisable  thing  to  be  done  was 
to  withdraw  it ;  but  to  that  there  was  clearly  an  obstacle, 
though  he  hoped  not  altogether  an  insuperable  one.  It 
was  usual,  he  believed,  to  obtain  the  consent  of  the  mover 
of  any  question  previous  to  its  being  withdrawn,  but  in  the 
present  case  the  noble  lord  who  had  proposed  the  question 
had  withdrawn  hiimelf.     His  having  left  the  House,  how- 
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ever,  might  be  presnmed  to  be  a  pretty  strong  implied 
consent  on  the  part  of  the  noble  mover  to  its  being  with- 
drawn, and  therefore  he  should  suggest  that  measure. 

Mr.  Pitt  then  recurred  to  the   first  debate,   and  said, 
that  upon  the  question  whether  the  clauses  of  the  bill  be 
read  paragraph  by  paragraph,  any  gentleman  who  thought 
the  general  principle  of  the  bill  and  the  principles  of  the 
clauses  so  objectionable  that  they  could  not  be  so  modelled 
and  matured  by  correction  in  a  Committee  as  to  be  made 
fit  to  pass,  was  undoubtedly  entitled  to  state  his  objections 
to  the  bill ;  and  therefore  he  had  thought  the  right  honour- 
able gentleman  perfectly  in  order   in  the  mode    he  had 
adopted ;  but  it  had  been  supposed  that  he  had  given  an 
opinion  that  the  right  honourable  gentleman's  arguments 
and  doctrines  were  not  to  be  supported  either  by  him  or 
any  of  those  honourable  friends  who  generally  voted  for 
him.     Now,  it  was  to  be  recollected  that  he  had  declined 
giving  any  opinion  whatever  on  the  subject,  and  had  care- 
folly  avoided  doing  so,    declaring  that  he  did  not  think  it 
proper  for  him,  in  the  situation  in  which  he  stood,  to  enter 
into   discussion   of  an    opinion  on  the  constitution  then 
forming  in  a  neighbouring  country.     With  regard  to  what 
the  honourable  gentleman  had  said  of  a  misrepresentation 
by  him  of  that  right  honourable  gentleman's  words  in  a 
former  debate  on  the  Quebec  Bill,  if  he  had  given  any 
misrepresentation   of   the    right    honourable    gentleman's 
speech,  he  had  given  it  in  the  right  honourable   gentle- 
man's own  words,  and  in  his  presence;  if,  therefore,  he 
had  mistaken  or  mis-stated  any  thing  the  right  honourable 
gentleman  had  said,  it  had  been  in  his  own  power  to  set 
him  right  at  the  instant,  and  not  let  a  wrong  impression  of 
his  words  go  abroad.     The  fact  was,  that  in  discussing  the 
subject  of  the  new  constitution  for  Canada,   he  had  sug- 
gested his  intention  to  propose,  as  the  bill,  in  fact,  did 
provide,  an  hereditary  coancil,  in  imitation  of  our  House 
of  Lords ;    whereas  the  right  honourable  gentleman  had 
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suggested  that,  in  hia  opinion,  an  elective  coaneil  wonld 
be  preferable ;  and  as  the  right  honourable  gentleman  had 
just  been  talking  of  the  governments  of  the  Independent 
and  United  States  of  America,  which  were  republics,  he 
(Mr.  Pitt)  had  conceived  that  the  rig^t  honourable  gentle- 
man was  inclined  to  think  that  a  greater  infusion  of  re- 
publican principles  into  the  new  government  of  Canada 
would  be  better  adapted  to  that  province  than  a  constitu- 
tion more  exactly  similar  to  our  own,  and  therefore,  in  his 
reply,  he  had  given  his  sentiments  against  any  greater  infu- 
sion of  republicanism  into  the  new  constitution  of  Canada, 
than  at  present  subsisted  in  tlie  British  constitution.  That 
was  precisely  what  he  had  said,  and  that  he  conceived  was 
no  misrepresentation  of  the  Vight  honourable  gentleman's 
speech.  As  to  the  publications  which  tlie  other  right 
honourable  gendeman  had  stated  to  have  been  disseminat- 
ing throughout  this  country,  with  a  view  to  extol  the  French 
revolution  and  its  consequeuc;es,  and  to  induce  the  people 
to  look  into  the  principles  of  their  own  constitution,  he 
did  not  venture  to  think  that  there  might  be  no  danger 
arising  from  them ;  but  when  he  had  said  that  he  saw  no 
cause  for  immediate  alarm  from  them,  it  was  because  he 
was  of  opinion  that  they  were  the  less  dangerous  at  that 
time,  since  he  could  not  think  the  French  revolution  or  any 
of  the  new  constitutions  could  be  deemed  an  objection  fit 
for  imitation  in  this  country  by  any  set  of  men,  or  that  such 
an  attempt  should  ever  be  made.  There  was  such  a  fund 
of  good  sense  in  that  House,  and  such  a  love  for  the  con- 
stitution implanted  in  the  minds  of  tbe  people  in  general, 
that  he  saw  no  reason  to  apprehend  any  one  revolution  in 
this  country.  But  although  he  was  not  desirons  of  going 
with  the  right  bonourable  gentleman  in  his  comments  on 
the  French  revolution,  and  little  apprehensive  as  be  was  of 
a  similar  revolution  taking  place  in  tiMS  country,  yet  be 
agreod  with  that  right  honourable  gentleman  that  onr  own 
constitalion  was  inestiMaUe;  and  that  not  only  no  after 
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coustitution  was  preferable,  bat  that  no  other  whatever,  as 
adapted  to  the  genius  of  the  people  and  the  security  of 
popalar  freedom^  would  bear  a  moment's  comparison  with 
it.  The  right  honourable  gentleman,  he  observed,  had 
intimated  that  he  was  to  receive  no  support  from  him,  nor 
from  any  near  him,  in  his  arguments  that  day.  The  fact 
was,  he  said,  that  they  had  not  got  so  far  into  the  debate 
that  it  was  possible  for  the  right  honourable  gentleman  to 
have  heard  from  him,  or  from  any  of  his  friends,  whether 
they  meant  to  support  him  or  not.  He  had  already  de- 
clared that,  for  various  reasons,  he  did  not  wish  to  enter 
into  any  discussion  on  the  subject  of  the  French  revolu- 
tion; and  if,  hereafter,  there  should  appear  more  serious 
ground  of  apprehension  that  there  was  any  design  to  sub-r 
vert  our  constitution,  and  that  ground  should  be  stated 
by  the  right  honourable  gentleman,  he  should  not  only 
receive  his  warmest  and  most  effectual  support,  but  no 
gentleman,  who  thought  as  he  did,  he  was  persuaded, 
would  refuse  his  support  to  the  right  honourable  gentle- 
man. He  thought  the  right  honourable  gentleman  en- 
titled to  the  gratitude  of  his  country,  for  having  that  day 
in  so  able  and  eloquent  a  manner  stated  his  sense  of  the 
degree  of  danger  to  the  constitution  that  already  existed, 
and  did  assure  him,  that  although  he  was  of  opimon  that 
our  constitution  was  capable  of  gradual  and  temperate 
melioration  and  amendfltent  in  some  few  of  its  principles, 
yet  so  fully  aid  perfectly  was  he  persuaded  of  its  being 
preferable  to  that  of  any  other  constitution  in  the  wchtM, 
that  he  would  cordially  co-operate  with  the  right  honour- 
able gentleman  in  taking  every  possible  means  to  preserve 
it,  and  deliver  it  down  to  posterity,  as  the  best  security  for 
the  prosperity,  freedom,  and  happiness  of  the  British 
people.  In  the  course  of  his  speech,  Mr.  Pitt  hinted 
that  it  would  be  impossiUe  for  them,  at  thi^  late  hoar, 
to  go  into  the  discussion  of  the  clauses  of  the  IhU. 
JlCr.  Fox  immediately  risings  acknowledged  that  the  right 
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honoarable  gentleman  had  g^ven  a  pretty  fair  account  of 
what  had  passed  the  other  day  upon  the  Quebec  bill,  and 
he  was  obliged  to  him  for  having  explained  his  meaning. 
In  the  proposition  of  having  the  Council  elective,  rather 
than  hen  ditary,  he  declared  he  did  not  think  there  was 
any  thing  like  instilling  republican  principles  into  the  new 
constitution  for  Canada;  of  which,  he  was  satisfied,  he 
should  be  able  to  convince  the  right  honourable  gentleman 
who  had  just  sat  down,  as  well  as  the  right  honourable 
gentleman  near  him,  when  they  went  into  the  debate  on 
the  clauses  of  the  bill.  When  that  day  came,  Mr.  Fox 
said,  he  hoped  the  right  honourable  gentleman  near  him 
would  come  down  to  the  House  and  join  in  the  debate,  as 
he  was  anxious  to  get  to  practice  from  theory ;  and  what- 
ever the  right  honourable  gentleman  himself  might  think, 
all  his  arguments  that  day  had  been  mere  theories,  and  no- 
thing else.  Mr.  Fox  declared  he  was  not  to  be  imposed 
on  by  sounds,  so  as  to  be  startled  at  the  name  of  republican 
principles:  there  was  in  our  constitution  something  of 
those  principles,  inasmuch  as  that  House  was  elective; 
but  it  was  on  account  of  the  bad  use  of  the  word  "  repub- 
lican," and  the  purpose  to  which  it  might  be  converted, 
that  he  had  been  anxious  to  have  his  former  arguments  ex- 
plained. They  all  knew  that  the  word  **  republican"  was 
a  watch-word,  always  unfairly  applied  to  any  man,  when 
the  object  was  to  run  him  down,  and  exasperate  the  coun- 
try against  him.  He  should  therefore  be  glad  when  they 
came  into  the  clauses  of  the  bill ;  because  professions  of 
principles  were  at  all  times  odious  to  him;  and  indeed 
every  body  might  know  his  principles  from  his  political 
life,  having  never  attempted  or  wished  to  disguise  them. 
When,  however,  they  came  into  the  debate  on  the  clauses, 
he  should  state  his  reasons  why  he  preferred  an  elective  to 
an  hereditary  Council  for  Canada,  and  he  flattered  himself 
not  altogether  without  success. 
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It  was  then  moved,  ''  That  the  Chairman  leave  *  the 
chair,  and  ask  leave  to  sit  again." 

Mr,  Chancellor  Pitt  wished  to  know  what  day  would  be 
agreeable  for  the  Committee  to  be  resumed,  and  at  lengdi 
Wednesday  next  was  agreed  on. 

The  House  adjourned. 


Wednesday,  Wth  May. 
The  House  having  resolved  itself  into  a  Committee  on 
the  Quebec  Bill,  Mr.  Hobart  in  the  Chair, 

Mr.  Chancellor  Pitt  moved,  "  That  the  Bill  be  read 
clause  by  clause."  He  said,  that  be  trusted  it  was  not 
BOW  necessary  to  read  over  the  whole  clauses,  and  that  any 
gentleman  would  state  his  objections  to  any  particular 
clause. 

Mr.  Hussey  objected  to  the  division  of  the  provinces, 
stated  in  the  bill,  a  measure  which  he  considered  as  not 
suited  to  the  purposes  of  legislation.  He  thought  they  all 
would  become  British  subjects  sooner  if  this  division  did 
not  take  place.  He  considered  it,  instead  of  tending  to 
beal  their  differences,  as  calculated  to  preserve  and 
inflame  their  animosities.  Commerce  was  the  chief  point 
of  view  -  in  which  Quebec  was  of  importance  to  this 
country.  It  behoved  the  House,  therefore,  to  provide  for 
that  most  essential  object,  the  security  of  property.  W© 
ought  to  introduce  the  English  commercial  law,  and  leave 
the  House  of  Assembly  to  make  such  alterations  as  they 
should  ilnd  rendered  expedient  by  their  own  peculiar 
eircnmstanoes. 

Mr.  Pomyt  said  that  the  reason  of  this  division  was 
stated  to  be  to  prevent  feuds  and  divisions.  But  be  very 
much  doubted  that  the  method  of  division,  whether  or  not 
it  came  in  the  form  of  a  declaration  of  his  Majesty's  in- 
tention, would  be  but  ill  calculated  for  this  purpose. 

Mr.  Fox  wished  to  be  informed  of  one  point,  which  had 
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never  been  explained,  and  that  was,  whether  his  Miyesty 
had  a  power  to  divide  the  province  aa  was  then  proposed. 

Upon  consulting  the  14th  (Jeorge  III.,  it  appeared  that 
the  king  had  that  authority. 

Mr.  Chancellor  Pitt  said,  the  point  being  settled,  that 
his  Majesty  had  an  authority  to  divide  the  province,  the 
question  would  be  whether  it  was  fit  for  parliament  to  agree 
with  his  Majesty  to  establish  two  legislatures ;  and  if  they 
did  not  agree,  they  might  negative  the  whole  of  the  clause, 
and  might  dispose  of  the  whole  of  the  bill ;  because  it 
proceeded  all  through  its  various   clauses  on  the  funda- 
mental supposition  of  two  legislatures.      It  appeared  to 
Bis  Majesty's  ministers,  first,  that  the  only  way  of  consult- 
ing the  interest  of  the  internal  situation  of  Quebec,  and  of 
rendering  it  profitable  to  this  country,  was  to  give  it  a 
legislature  as  near  as  circumstances  would  admit,  accord- 
ing to  the  principles  of  the  British  constitution.     In  the 
next  place  it  appeared  to  them  that  there  was  no  probability 
of  reconciling  the  jarring  interests  and  opposite  views  of 
the  inhabitants,  but  by  giving  them  two  legislatures.     It 
was  conceived  this  form  of  government  was  best  adapted 
to  put  an  end  to  all  the  difficulties  oi  a  legal  sort,  and  to 
render  the  regulations  more  useful  to  the  subjects  of  that 
country.     He  believed  that  there  was  such  a  rooted  oppo- 
sition of  interests  of  the  one  description  and  the  otiter, 
that  if  there  was  a  constitution  consisting  of  a  Houne  of 
Assembly,  in  which  the  parties  might  be  nearly  balanced, 
the  consequence,  at    least    for  a   long  series   of   years, 
would    be  a  great  degree    of   animosity,    and   a   great 
degree  of  confusion.     If  one  of  the  parties  had  a  great 
ascendancy  over  the  other,  the  party  having  the  superiority 
was  very  unlikely  to  give  satisfaction  to  the  other  pajrty. 
It.  seemed  to  his  Majesty's  servants  the  most  desirabte 
thing  if  they  could  not  give  satisfhction  to  all  descriptions 
of  men,  to  divide  the  provide,  a»d  to  cwtrive  that  one 
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divisidli  should  consist,  as  muck  as  possible^  of  these  who 
were  well  inclined  towards  the  English  laws,  and  that  the 
other  party  should  consist  of  a  decided  preponderancy  of 
the  ancient  inhabitants,  who  were  attached  to  the  French 
laws.  It  was  perfectly  true,  Mr.  Pitt  said,  that  in  Lower 
Canada  there  still  remained  a  certain  number  of  Kng^Hfii 
subjects,  but  these  would  hold  a  much  smaller  proportion 
than  if  there  was  one  form  of  government  for  every  part  of 
the  province.  It  was  in  Upper  Canada  particularly  that 
they  were  to  expect  a  great  addition  of  English  inhabi- 
tants. The  consequence  was  that  if  it  was  not  divided 
from  the  rest,  the  Canadians  forming  a  minority  of  five  to 
one,  the  grievance  would  be  every  year  increasing  in  pro- 
portion as  the  population  increased.  He  was  ready  lo 
admit;  on  the  other  hand,  that  it  was  impossible  to  adopt 
any  measure  that  was  perfectly  free  from  inconvenience. 
The  division  of  the  province  mi(^t  be  liable  to  some  ob- 
jections, but,  on  the  whole,  it  was  subject  to  fewer  ob- 
jectioi^  than  any  other  measure,  and  would  te«d  more  to 
promote  their  connexion  with  this  country,  or  to  prodooe 
good  effects. 

Mr.  Powys  owned  that  he  was  not  convinced  by  the 
Tight  honourable  gentleman's  reasoning.  He  bad  allowed 
that  in  this  instance  the  interests  of  one  part  of  the  inha- 
l»tants  of  Camtda  were  sacrificed  to  those  of  the  other. 
He  could  not  give  up  his  Majesty's  declaration,  of  which 
he  read  some  part,  promising  to  the  inhabitants  of  Canada 
the  British  constitution. 

Mr.  Bwrke  said  it  was  evidently  the  intention  of  his 
Majesty's  declaration,  that  the  laws  adopted  in  Canada 
shooid  be  as  nearly  as  possible  similar  to  those  of  England. 
Indeed  it  was  usual  in  every  colony  to  form  the  govermnent 
jis  nearly  upon  the  model  of  the  mother  country  as  consis- 
tent with  the  difference  of  local  circnmstanoes.  It  was 
proper  that  every  corporation  shoald  adopt  for  its  own  me 
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the  i^egnlations  of  the  community  from  which  it  held.  To 
ascertain  tiie  propriety  of  dividing  the  provinces  reqnired 
a  degpree  of  loi^l  knowledge,  which  he  did  not  possess ; 
bnt  he  shoold  take  it  that  the  measure  was  convenient.  An 
attempt  to  join  people  dissimilar  in  law,  language,  and 
manners,  appeared  to  him  highly  absurd ;  to  join  too  the 
conquerors  and  the  conquered  must  give  rise  to  much  un- 
pleasant feeling,  and  many  invidious  distinctions.  Such  a 
measure  would  appear  to  him  to  sow  what  must  be  most 
fatal  to  the  establishment  of  a  new  government,  the  seeds 
of  discord.  This  geographical  distribution  then  was  in 
his  opinion  highly  convenient.  The  upper  colony  was 
chiefly  inhabited  by  emigrants  from  America :  these  then 
were  desirous  of  the  English  constitution.  Let  the  Ca* 
nadians  have  a  constitution  formed  upon  the  principles  of 
Canadians,  and  Englishmen  upon  Ae  principles  of  English- 
men. Let  them  be  governed  upon  the  nature  of  men,  the 
only  wise  foundation  of  all  governments ;  and  let  there  not 
be  adopted  any  wild  theories,  more  unknown  than  the 
north-west  coast  of  America.  In  this  point  of  view  he 
approved  of  the  division,  as  accommodated  to  the  circum- 
stances of  the  country,  and  the  natural  pr^ndices  of  die 
inhabitants.  He  reconunended  that  system  of  government 
which  tends  to  promote  the  union  of  the  g^d  of  the  indi- 
vidual and  of  the  public,  in  opposition  to  that  which  at- 
tempted to  methodize  anarchy.  He  admired  the  division ; 
no,  he  did  not  possess  sufficient  local  knowledge  to  admire 
it :  but  he  could  at  least  say  that  he  did  not  disapprove  of 
it.  Situated  as  he  was,  in  a  state  supported  by  no  party, 
there  was  a  voice  which  cried  to  him,  beware.  In  the 
short  time  during  which  he  remained  in  pariiament,  and  it 
would  be  but  a  very  short  time,  he  would,  however,  sup- 
port those  principles  of  government  which  were  founded 
upon  the  wisdom  of  antiquity,  and  sanctioned  by  the  ex- 
perience of  time.     On  the  present  bill,  necessary  as  it  was 
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for  him  to  be  careful  of  what  he  should  say,  he  would  state 
the  arguments  that  occurred  to  him,  as  they  should  arise, 
upon  every  clause. 

Mr,  Chancellor  Pitt  said,  that  there  were  none  who 
from  their  attention  to  every  clause  were  more  qualified,  on 
the  present  bill,  to  communicate  information  from  the 
source  of  their  knowledge,  or  draw  illustration  from  their 
powers  of  eloquence,  than  the  right  honourable  gentle- 
man ;  yet  he  was  desirous,  that  in  considering  particular 
clauses,  regard  should  likewise  be  had  to  their  connexion 
with  the  general  tenor  of  the  bill.  It  was  intended  to 
give  a  free  constitu^on  to  Canada,  according  to  British 
ideas  of  freedom.  This  could  not  be  done  without  a  di- 
vision of  the  provinces,  to  prevent  that  clashing  of  opposite 
interests  which  must  otherwise  necessarily  ensue.  Yet 
even  this  measure,  he  had  owned,  was  not  free  from  local 
inconvenience,  though  by  no  means  equal  to  the  inconve* 
nience  of  either  not  giving  them  a  new  system  of  govern- 
ment, or  not  providing  in  that  system  for  this  division  of 
the  provinces.  Could  it  be  inferred,  from  his  Majesty's 
proclamation,  that  he  was  to  give  Canada  the  whole  of  the 
Eolglish  laws?  This  proclamation  was  made  in  1763;  and 
by  an  act  of  parliament  in  1773,  all  English  laws  had  been 
abolished  except  the  criminal  laws.  From  this  fact  it 
would  be  judged  how  far  it  was  binding  on  his  Majesty  to 
give  to  this  colony  the.  whole  of  the  English  laws. 

Lord  Shield  said,  that  in  addition  to  the  objections 
which  had  been  made  to  the  division  of  the  province,  he 
thought  it  not  justifiable,  on  any  principle  of  policy  or  co- 
lonization, to  encourage  settlements  in  the  anterior  parts 
of  America,  which  the  division  certainly  tended  to  do.  It 
had  been  much  doubted  whether  colonies  were  advanta* 
geons  to  the  mother  country.  Certainly  those  which  fur- 
nished only  the  same  products  were  not;  but  those  which 
assisted  our  fisheries,  and  above  all  the  West  India  plan- 
tations^  were  highly  advanta^^eouji ;  the  latter  produced  what 
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ire  conid  not ;  we  sapplied  them  with  every  thing  we  car•^ 
ried  for  them.     They  do  not  build  ships,  or  vie  with  as  in 
any  thing,  and  never  could  manufacture  for  themselves. 
He  noticed  the  design  of  building  the   seat  of  the   new 
government   on  the  most  distant   part   of  Lake  Ontario^ 
between  which  place  and  the  mother  country  the  comrauni- 
cation  must  ever  be  difficult.     He  observed  that  it  could 
not  be  the  interest  of  Great  Britain  to  form  a  settlement 
of  farmers  in  a  country  which  grows  the  same  articles  as 
•nr  own.     The  expense  would  be  great,  as  it  roust  be  a 
long  time  before  it  could  maintain  its  own  government. 
At  the  same  time   it  would  not  be  possible  to  retain  the 
supply  of  such  settlements^  as  it  would  not  be  practicable 
to  prevent  the  smuggling  of  manufactures  from  the  ad- 
joining United  States.     He  concluded  by  saying  that  it 
would  be  advisable  to  maintain  a  few  posts  to  promote  a 
trade  with  the  Indians ;  but  to  encourage  migration  from 
the  coast  to  the  interior  parts  of  that  great  continent,  he 
conceived  to  be  a  system  extremely  unwise. 

Mr.  Fox  asserted,  that  it  was  a  mistaken  inference  of 
the  right  honourable  gentleman,  that  those  who  disapproved 
of  the  division  of  the  colony  rejected  the  whole  clause. 
They  wished  only  to  amend  it,  by  letiving  out  the  first 
part.  That  clause  contained  the  whole  Plan  of  €rovern- 
ment,  the  Governor,  the  Legislative  Council,  the  Assem- 
bly, to  which  no  one  had  stated  any  objections.  With 
regard  to  the  different  opinions  of  the  division  of  the 
colony,  there  was  certainly  difficulties  on  both  sides.  If 
the  division  shouM  take  place,  the  French  laws  would  be 
established  as  general  in  one  province,  and  the  English 
laws  in  another..  Many  had  gone  to  settle  in  the  colony , 
on  the  faith  of  his  Majesty's  proclamation,  that  tke  British 
constitution  would  be  established.  Could  this  division  be 
attended  with  a  complete  separation  of  the  old  and  new 
inhabitants,  its  views  would  then  be  answered.  But 
several  of  those  who  bad  come  on  the  faitii  of  his  Mi^esty^s 
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proclamation  resided,  not  in  the'  upper^  hut  in  the  lower 
province ;  and  several  of  those  who  might  he  deemed  to  he 
hardly  used,  resided  in  the  npper.  Bat  it  might  be 
answered,  that  the  act  made  seventeen  years  since  did 
away  the  proclamation.  That  act  had  given  great  dissar 
tisfaction  at  the  time,  and  since  it  had  frequently  been 
thought  that  it  ought  to  be  repealed.  If  the  question  of 
right  was  insisted  upon,  it  was  certainly  done  away  legally; 
but  in  forming  this  new  constitution,  it  would  be  more 
desirable  to  act  upon  the  principles  of  good  faith.  Waa  it 
necessary,  asked  Mr.  Fox,  to  adhere  to  the  proclamation, 
that  all  the  English  laws  should  be  introduced  into  the 
colony  ?  None  wished  it,  and  that  was  a  reason  why  they 
should  not  do  it.  With  regard  to  the  French  laws,  they 
might  be  allowed  to  have  constitutional  and  municipal 
laws,  if  they  were  desirous  that  these  laws  should  not  be 
taken  away.  But,  in  fact,  these  were  not  the  French  laws 
at  the  conquest  of  Canada.  They  had  sent  only  a  part  of 
their  laws  to  their  colony ;  they  formed  merely  what  was 
called  the  custom  of  Paris ;  but  that  had  been  long  since 
abrogated.  Hence  arose  the  utmost  difficulty  in  appeals 
to  the  Privy  Council ;  the  law  to  which  they  referred  no 
longer  existed ;  it  was  necessary  to  consult,  not  the  French 
lawyer,  but  the  antiquarian.  If  any  middle  way  could  be 
found,  he  owned  it  would  be  the  best.  He  would  suggest 
one  expedient,  and  that  vras  to  adopt  the  French  laws  in 
the  upper,  and  compel  the  government  to  alter  them  till 
they  should  have  accommodated  them  to  the  local  circum^ 
stances  of  the  country.  But  as  for  the  division,  he  owned 
that  he  regarded  it  as  attended  with  the  utmost  possible 
inconvenience.  The  commerce  of  the  upper  part,  in  order 
to  be  carried  on,  must  pass  through  the  lower ;  and  might 
in  its  passage  be  fettered,  by  the  Legislature  there,  with 
whaterer  duties  or  obstructions  they  ittight  choose  to 
impose.  All  EngUsfa  merchants  had  complained  of  the 
foss  which  th^  had  sudt^dned  from  the  French  lftw»;  and 
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affirmed  that,  in  consequence  of  their  uncertainty  and 
defective  regulations,  whatever  flourishing  appearance 
their  trade  might  have  exhibited,  they  had  ultimately  been 
sufferers  in  every  connexion  with  that  colony.  So  that  the 
result  of  their  experience  had  been  to  abandon  trade,  from 
which  the  uncertainty  of  law  had  shut  up  every  avenue  of 
advantage. 

Mr,  W.  Grant  said  that,  in  general,  commercial  laws 
differed  but  little  from  one  another.  The  commercial  laws 
of  England  and  of  France  were  nearly  the  same.  All 
commercial  laws  were  founded  on  the  principle  of  contracts, 
rither  expressed  or  implied.  He  begged  leave  to  correct 
a  mistake,  on  a  subject  of  which  he  was  enabled  to  speak 
from  his  local  knowledge.  The  custom  of  Paris  had  no 
reference  to  the  regulations  of  commerce,  but  of  real 
property.  The  merchants  were  aggrieved,  not  in  conse- 
quence of  commercial  decisions,  but  of  insolvency.  The ' 
relief  granted  to  creditors  was  very  different  in  different 
countries.  It  was  granted  in  France,  according  to  the 
nature  of  the  debts.  The  merchants  thought  that  they  had 
reason  to  complain,  when  they  found  the  whole  of  the 
bankrupt  estate  run  away  with  by  French  deeds,  of  which 
they  knew  nothing.  The  uncertainty  of  laws  was,  in  every 
colony,  necessarily  a  subject  of  complaint.  They  brought 
with  them,  only  that  part  of  the  laws  of  the  mother  country 
which  was  applicable  to  their  new  situation.  In  Canada, 
the  uncertainty,  from  the  mixture  of  French,  was  still 
greater.  Another  disagreeable  circumstance  was,  a  dispute 
wheUier  a  collection  of  commercial  laws,  made  by  Lewis 
the  XlVth,  called  the  *'  Code  Marchand;'  had  ever  been 
really  introduced  into  the  colony,  or  ought  to  form  part  of 
tiie  system.  Instead  of  Iraaiing  a  new  bankrupt  law,  would 
it  not  be  better  to  allow  any  sort  of  an  assembly  to  enter 
into  the  detail  of  regulations,  which,  in  the  local  circum- 
atances  of  the  country,  they  should  find  most  convenient? 
It  was  not  to  be  wondered  at,  that  appeals  should  be  a 
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source  of  liti^tiou,  as  those  to  whom  they  were  made 
coald  not  be  supposed  perfectly  acquainted  with  the 
French  laws. 

Mr,  Fox,  after  paying  a  compliment  to  the  abilities  of 
the  honourable  and  learned  gentleman  that  had  spoken 
last,  thanked  him  for  having  corrected  his  mistake.  He 
had  had,  he  said,  his  information  from  those  merchants 
who  had  been  themselves  sufferers.  But  notwithstanding 
what  had  been  urged,  he  was  still  in  as  much  doubt  as  ever 
about  the  unintelligibility  of  the  laws.  It  had  been  ad* 
mitted  by  the  honourable  gentleman,  though  he  had 
ascribed  it  less  to  the  laws  themselves,  than  to  the  situation 
of  the  country.  If  the  laws  were  English,  and  they  were 
bad,  their  defects  would  be  easily  perceived,  and  might 
quickly  be  remedied. 

Mr.  Burke  said,  the  question  was  whetlier  the  Englbh 
laws  were  or  were  not  better  tlian  the  French  laws.  He 
repeated  what  he  had  formerly  said,  that  the  English  in 
Canada  were  attached  to  the  English  constitution  and  to 
the  English  laws,  and  that  the  French,  from  their  pre- 
judices, were  equally  attached  to  the  Canadian  laws.  He 
then  made  some  observations  on  the  difference  between 
debtors  and  creditors  who  were  landholders,  and  those 
who  stood  in  that  relation  merely  from  commerce.  He 
perfectly  concurred,  Mr.  Burke  said,  in  opinion  with 
what  had  been  advanced  with  so  much  propriety  by 
Mr.  Grant :  the  English  ought  to  enjoy  the  English  con- 
stitution and  the  French  the  old  Canadian  constitution. 
Those  colonies  ought  to  be  considered  both  with  regard 
to  commerce  and  also  with  regard  to  their  own  internal 
happiness. 

Jfr.  Alderman  WaUon  observed,  that  the  English 
were  attached  to  the  constitution  and  laws  of  their  coun- 
try, and  sought  protection  under  them.  The  French 
were  certainly  attached  to  the  Canadian  laws.  He  com- 
plimented Mr.  Grant  on  his  abilities  and  knowledge,  and 
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Bzidp  no  man  in  that  House  was  better  qaalified,  from  bis 
experience  and  good  understanding,  to  give  them  in- 
formation on  the  subject  than  the  honourable  gentleman. 
All  that  he  asked  for  the  inhabitants  of  Canada,  he  said, 
wai  that  they  should  enjoy  the  security  of  British  laws 
on  commercial  principles.  With  regard  to  the  division 
of  the  province,  he  saw  no  other  nH)de  of  securing  the 
quiet  of  the  colony. 

The  Attorney  General  desired  to  make  a  few  observa- 
tions on  what  had  fallen  from  the  worthy  alderman,  re- 
specting the  state  of  the  mercantile  law  in  Canada,  and^ 
the  uncertain  manner  in  which  it  was  administered.  He 
said  it  had  fallen  within  his  official  duty,  some  years  ago, 
to  examine  that  subject  very  fully,  and  he  rose  from  that 
examination  confirmed  in  the  opinion  of  his  honourable 
and  teamed  friend,  that  the  fundamental  principles  upon 
which  a  merchant  could  recover  his  debt  from  a  solvent 
man  were  not  very  different  from  those  which  prevailed 
in  this  country,  and  he  believed  almost  every  other 
oountry ;  and  that  excepting  upon  the  subject  of  the  law 
of  insolvency  there  was  a  reasonable  degree  of  onifor- 
mtty  in  the  decisions  of  the  judges.  The  doubt  arising 
from  the  law  of  insolvency  arose  from  its  being  a  ques- 
tion whether  the  code  marchand  of  Louis  the  XI Vth.  was 
^ver  adopted  in  that  country.  It  was  contended  on  the 
one  hand  that  it  did  not  appear  ever  to  have  been  regis- 
tered by  the  Supreme  Council.  On  the  other  hand,  it 
was  insisted  that  it  had  been  sufficiently  acted  upon  tQ 
shew  that  it  might  have  been  registered,  or  in  some  other 
manner  adopted.  In  this  consisted  tiie  great  complaint  of 
uncertainty;  that  subject,  however,  was  in  a  course  of 
decision,  and  consequently  it  would  be  ascertained  that 
an  insolvent  law  did  exist,  and  that  a  law  must  be  made 
suitable  to  the  loesd  circrtmstances  of  that  country.  But 
if  it  were  true  that  the  mercantile  law  of  Canada  was 
imperfect,  the  remedy  of  overtttrning  it  and  putting  a  law 
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diflferoit  in  its  £Nrm8  and  all  its  detail^  altboagh  similar  in 
principles,  in  its  place,  would  be  attended  witli  the  ut- 
most inconvenience.  It  must  be  considered,  be  said, 
how  mercantile  law  had  been  established  in  this  coun- 
try: it  was  by  pursuing^  the  practice  of  merchants  in 
this  country,  which  local  experience  had  shewn  to  be 
best  adapted  to  their  profession,  and  as  such  adopted 
and  confirmed  by  oar  courts  of  law. 

He  observed,  that  if,  in  all  its  minute  detail,  that  syflrtem 
were  carried  in  the  lump  to  any  other  country,  the  utmost 
embarrassment  might  follow.      In   the  most  minute  in- 
stances that  detail  might  be  found  inapplicable ;  who  could 
say  with  certainty  that  the  same  diligence  which  was  re« 
quired  in  this  country,  with  respect  to  unaccepted  or  un- 
paid btUs  of  exchange,  would  be  practicable  in  that  coun- 
try I  Who  would  say  that  where  a  certain  number  of  days 
were  admitted  in  this  country,  as  days  of  grace,  it  would 
be  c^n&yenient    in    that  country?     The   forms  of  actions 
which  would  be  now  and  then,   would    be  saddeniy  in* 
trodnced,  require  the  sudden  introduction  of  pleaders  and 
advocates    to    conduct    them.      Mercantile  law,    though 
almost  universally  similar  in  its  leading  principles,  was 
in  its  detail  perhaps  the  most  local  of  any  other  subject 
of  law.     He   observed,    that  what  had   fiUlen  from   the 
worthy  alderman  and  others  shewed  that  when  they  spoke 
of  the   introduction  of  the  .mercantile  law    of   Engfauid 
to  supersede  the  present  law,  it  was  forgot  that  it  would 
go  far  beyond'  the    great   exporter    and    importer  (who 
seemed  only  to  be  in  gentlemen's  ooatomplation,  and  they 
were  chiefly  English);  but   it  should   be  considered  thai 
it  would  perviMie  thia  traders  of  every  desoriptMn  in  the 
whole  co«mtry« 

Having  removed  upon  this,  thm  Attorney  C^eneral 
proceeded  to  state  that  he  had  Umself  conversed  with 
■eteral  Canada  nfeerolMittts,  and  ufon  repreaoiting  to  them 
the  gceat  extent  of  tiKir  wiahfls  to  adopt  the  whole  mer* 
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cantile  law  of  England,  they  tmanimoasly  exclaimed 
against  particular  parts,  especially  the  bankrapt  law.  It 
would  therefore  become  necessary  to  reflect  before  any 
mode  was  adopted.  He  thong^t  that  sach  a  selection 
coold  only  be  made  by  a  legislature  on  the  spot,  who 
would  gradually,  and  as  particular  exigencies  called  for 
it,  adopt  so  much  of  the  English  law  as  should  be  ne- 
cessary. He  observed,  that  the  idea  of  ascribing  losses 
to  the  imperfection  of  the  subsisting  law  in  Canada,  pre* 
vailed  so  much  in  the  minds  of  English  merchants,  that 
he  had  heard  it  mentioned  as  a  grievance,  that  a  great 
cargo  of  goods  sent  to  Montreal  had  been  sold,  the 
money  laid  out  in  land,  and  settled  by  a  family  settlement, 
on  a  marriage,  which  by  the  law  of  Canada  could  not 
be  reclaimed  by  the  merchants.  He  observed  that  the 
law  of  England  would  have  said  the  same,  and  he  con~ 
oeived  that  it  would  be  so  in  most  other  countries:  he 
therefore  ccmcluded  with  observing,  that  as  far  as  leaving 
it  to  the  wisdom  of  the  local  legislature  to  assimilate  their 
mercantile  law  to  that  of  England,  instead  of  overturning 
the  present  laws,  was  an  objection  to  the  division  of  the 
province,  he  thought  it  wise  and  proper  to  give  to  the 
one  part  the  law  of  England,  which  they  were  acquainted 
with,  and  leave  the  law  of  the  other,  subject  to  temperate 
and  gradual  alteration. 

Mr.  Francis  asked  Mr.  Chancellor  Pitt  if  it  was  his 
intention,  by  the  division  of  the  province,  to  assimilate 
the  Canadians  to  the  language,  the  manners,  the  habits, 
and,  above  all,  to  the  laws  and  constitution  of  Great  Bri- 
tain? 

Mr.  Chancellor  Pitt  replied,  that  he  certainly  did  mean 
to  do  so,  and  that  he  was  clearly  of  opinion,  in  the  present 
case,  that  an  attempt  to  force  on  them  those  laws  to  which 
their  own  pr^udices  were  averse,  was  not  the  way  ever  to 
reconcile  them  to  the  British  laws  and  constitution.  Ha 
said  a  great  part  of  the  comoiercial  law  of  this  country  was 
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already  in  Canada,  and  be  intended  to  leave  it  to  the  le- 
gislatnre  of  Canada  to  adopt  soch  laws  as  diey  thonght 
were  soited  for  their  situation. 

Mr.  Fox  said,  that  it  was  not  bis  wish  to  introduce  all 
the  English  laws  into  Canada:  hut  he  thought  ttiat  tiie 
system  which  was  now  parsned  with  regard  to  the  gorem- 
ment  had  a  tendency  to  prevent  even  the  probability  of 
adopting  English  regnlations.  By  being  mixed,  they 
would  certainly  be  more  liable  to  coalesce:  and  it  was  not 
recollected  that  while  they  were  consulting  the  prejudice 
of  the  inhabitants  of  Lower  Canada  they  were  leaving 
unprovided  those  of  Upper  Canada,  who  were  reaOy  de* 
airous  of  Englbh  laws. 

Mr.  Hussey  wished  to  make  some  inquiry  about  a  cir- 
cumstance which  he  believed  it  might  be  as  proper  to 
mention  now  as  at  any  future  stage  of  the  bill.  He  had 
in  his  pocket  an  attested  copy  of  a  memorial  to  Lord  Dor- 
chester, signed  by  many  respectable  inhabitants  of  the 
province  of  Canada,  complaining  that  their  agent,  Mr. 
lamebumer,  upon  an  application  to  the  then  secretary 
of  state  (Lord  Grenville)  for  a  copy  of  the  proposed  bill, 
which  was  meant  to  frame  a  consixtniion  for  Canada,  had 
been  refused.  In  his  opinion  it  would  have  been  better 
tiiat  the  persons  who  were  principally  interested  in  this 
bill,  should  have  had  an  opportunity  of  knowing  its  con- 
tents, that  we  might  be  certain,  when  we  were  framing  a 
law  for  their  government,  that  we  were  doing  it  in  a  way 
which  was  likely  to  give  them  satisfaction. 

Mr,  Chancellor  Pitt  thought,  that  if  it  was  deemed  ne- 
cessary to  consult  the  province  of  Canada,  further  than 
they  knew  of  their  sentiments  abready  upon  the  necessity 
for  some  new  constitution,  which  his  Majesty's  Ministers 
had  pledged  themselves  to  bring  forward,  it  would  have 
been  much  better  that  the  honourable  gentleman,  or  any 
person  who  had  any  information  upon  the  subject^  had 
mentioned  that  circumstance  before  this  time.    As  to  the 
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applicatioB  made  te  kis  Miyesty's  Secretary  of  State,  he 
recoUected  hearing  something  of  it ;  but  at  the  time  it  was 
made  he  believed  the  Secretary  of  State  thought  it  im- 
proper to  give  information  to  the  person  who  applied, 
without  any  particular  authority;  because  he  considered 
that  while  he  was  taking  every  step  to  obtain  information 
upcm  the  subject,  he  could  not  give  any  copy  of  what  was 
likely  to  be  brought  before  Parliament. 

Mr.  Powys  wished  to  ask  one  question,  and  he  thought 
not  an  unfair  one.  It  was,  whether  the  Minister  knew 
that  this  bill  would  be  agreeable  to  that  province  for  whose 
benefit  it  was  intended?  He  thought  it  could  not  be  so  ; 
as  one  set  of  petitioners  had  prayed  that  they  might  have 
no  assembly,  and  for  them  an  assembly  was  provided. 
Another  had  wished  for  an  assembly,  and  their  wishes  this 
bill  would  not  satisfy,  because  it  gave  them  no  assembly  ; 
from  which  he  thought  it  was  not  probable  that  the  bill  was 
likely  to  be  agreeable  to  those  whose  relief  and  advantage 
it  was  intended  for. 

Mr.  Chancellor  Pitt  contended,  as  formerly,  that  IJfi- 
nisters  were  pledged  to  bring  forward  some  proposition  for 
the  government  of  Canada,  and  that  it  was  their  duty  to 
consider  what  was  the  most  agreeable  mode  of  doing  it. 

Mr.  Sheridan  said,  he  meant  to  have  moved,  and  be 
hoped  that  some  person  of  greater  weight  would  yet  move, 
that  the  bill  should  be  sent  over  to  Canada,  since  it  would 
be  extremely  desirable  to  know  whether  the  plan  was 
likely  to  meet  the  wishes  of  the  people,  even  though  Ihey 
waited  till  next  session  for  the  answer. 

Sir  John  Sinclair  proposed  an  amendment  to  the  clause, 
the  effect  of  which  was,  to  prevent  the  division  of  the 
province. 

The  Chairman  put  the  question  on  this  amendment, 
which  was  negatived  without  a  division. 

The  Chairman  having  read  the  next  clause  of  the  bill, 
vis.:  that  for  the  coostitatien  of  the  Legislative  Council, 
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Mr.  F9X  rose  to  oppose  the  clause,  and  object  to  the 
iKK>de  of  appoiuting  the  Coancil.     He  said,  that  he  would 
throw,  oat  generally  his  ideas  as  to  the  means  of  sabstitut- 
ing  what  he  ooald  not  but  conceive  to  be  a  better  mode  of 
appointing  a  Council  than  the  mode  adopted  in  the  clause 
as  it  stood.     First,  be  laid  it  down  as  a  principle  never  to 
be  departed  from,  that  every  part  of  the  British  dominious 
ought  to  possess  a  government,    in   the  constitution  of 
which,  monarchy,  aristocracy,  and  democracy,  were  mu* 
taally  blended  and  united ;  nor  could  any  government  be  a 
fit  one  for  British  subjects  to  live  under,  which  did  not 
contain  its  due  weight  of  aristocracy,  because  that  he  con- 
sidered to  be  the   proper  poise  of  the  constitution,  the 
balance  that  equalised  and  jneh'orated  the  powers  of  the 
two  other  extreme  branches,  and  gave  stability  and  firm- 
ness to  the  whole  (a  loud  cry  of  hear!  hear!).     It  became 
necessary  to  look  to  what  were  the  principles  on  which 
aristocracy  was  founded,  and  be  believed  it  would  be  ad- 
mitted to  him  that  they  were  two-fold;  namely,  rank  and 
property,  or  both  united.     In^^his  country  the  House  of 
Lords  formed  the  aristocracy,  and  that  consisted  of  bere^ 
ditary  titles^  in  noble  iamilies  of  ancient  origin,  .or  pos^ 
sessed  by  peers  newly  created,  on  account  of  their  extend- 
ed landed  property.     Mr.  Fox  said,  that  prejudice  for 
ancient  families,  and  that  sort  of  pride  which  belonged  to 
nobUity,  was  right  to  be  encouraged  in  a  country  like  this, 
or  one  great  incentive  to  virtue  would  be  abolished,  and 
the  national  dignity,  as  well  as  its  domestic  interest,  would 
be  diminished  and  weakened.     There  was  also  a  tbing  to 
be  rem^nbered,  which  gave  additional  honour  to  our  House 
of  Liords,  as  long  as  established  respect  for  the  persons 
and  families  of  those  who,  in  consequence  either  of  their 
own  superior  talents  and  eminent  services,  or  of  one  or 
both  in  their  ancestors,  constituted  the  peerage.     Aristo- 
cracy, he  observed,  was  by  no  means  peculiar  to  pane  aris- 
tAcracies,  such  as  Venice  and  Genoa,  and  even  to  despotic 
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or  to  mixed  goTermnents.  They  were  to  be  found  in  demo* 
cracies,  and  were  lliere  considered  as  an  essential  part  of 
the  constitation,  affectio)i  to  those  whose  families  had  best 
served  the  public  being  always  entertained  with  the  warmest 
sincerity  and  gratitude.  Thus,  in  the  ancient  republics  of 
Athens  and  of  Rome«  they  all  knew  the  respect  paid  to 
those  who  had  distinguished  themselves  by  their  services 
for  the  commonwealth.  Upon  every  ground  of  considera- 
tion, therefore,  it  would  be  wise,  and  what  was  more,  indis- 
pensably necessary,  that  an  aristocracy  should  make  a 
branch  of  the  constitution  for  Canada :  it  was  undoubtedly 
equally  important  with  either  the  popular  or  the  monarchi- 
cal. But  then  the  nature  of  the  case  must  be  considered, 
and  he  should  therefore  not*  advise  the  giving  Canada  a 
servile  imitation  of  our  aristocracy,  because  we  could  not 
give  them  a  House  of  Lords  like  our  own.  The  right  ho- 
nourable gentleman  over  the  way  appeared  to  be  aware  of 
this,  and  therefore  he  had  recourse  to  a  substitute  for  here- 
ditary nobility.  It  was,  however,  he  must  contend,  a  very 
inadequate  substitute ;  it  was  a  semblance,  but  not  a  sub*- 
stance.  Lords,  indeed,  we  might  give  them,  but  there  was 
no  such  thing  as  creating  that  reverence  and  respect  for 
them  on  which  their  dignity  and  weight  in  the  view  of  both 
the  popular  and  monarchical  part  of  the  constitution  de- 
pended, and  which  alone  could  give  them  that  power  of 
controul  and  support  that  were  the  objects  of  their  insti- 
tution. If  Canada  should  grow  into  a  great  and  flourish- 
ing colony  (and  he  trusted  that  it  would),  as  it  was  remov- 
ed at  such  a  distance  from  the  principal  seat  of  parlia- 
ment, it  was  Ihe  more  necessary  to  make  the  Council,  in  a 
considerable  degree,  independent  of  the  Grovemor  and 
the  people;  because  the  province  being  so  far  off,  the 
power  of  controul  could  not  be  properly  exercised  by  that 
House  with  a  view  to  the  calling  upon  the  responsibility  of 
ininisters,  and  punishing  them  for  any  abuse  of  the  prero« 
gaUve,  by  giving  wrong  advice  to  the  Council,  through  the 
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medium  of  the  Grovernor.  This  was,  he  said,  a  clear  argu* 
ment  why  the  Council  ought  not  to  be  appointed  by  the. 
crown. 

Property,  Mr.  Fox  said,  was,  and  had  ever  l>een  held  to 
be,  die  true  foundation  of  arist<$cracy ;  and  when  he  med 
llie  word  aristocracy,  he  did  not  mean  it  in  the  odious  sense 
of  aristocrat,  as  it  had  been  lately  called :  with  that  he  had 
nothing  to  do.     He  meant  it  in  its  true  sense,  as  an  indis* 
pensab/j  necessary  part  of  a  mixed  government,  under  a 
free  constitution.  Instead,  therefore,  of  the  King's  naming 
the  Council,  at  that  distance,  (in  which  case  they  had  no 
security  that  persons  of  property  and  persons  fit  to  be 
named  would  be  chosen)  wishing,  as  he  did,  to  put  the 
freedom  and  stability  of  the  constitution  of  Canada  on  the 
strongest  basis,  he  proposed  that  the  Council  should  be 
elective.     But  how  elective?     Not  as  the  members  of  the 
House  of  Assembly  were  intended  to  be,  but  upon  another 
footing.     He  proposed  that  the  members  of  the  Cooncil 
sbonld  not  be  eligible  to  be  elected,  unless  they  possessed 
c|iialifications  infinitely  higher  than  those  who  were  eligible 
to  be  chosen  members  of  the  House  of  Assembly ;  and  in 
like  manner,  the  electors  of  the  members  of  Council  must 
possess  qualifications  also  proportionally  higher  than  those 
of  the  electors  to  representatives  in  the  House  of  Assem- 
bly.    By  this  means,  Mr.  Fox  said,  ^ey  would  have  a  real 
aristocracy,  chosen  by  persons  of  property  from  among  per- 
sons of  the  highest  property,  and  would  thence  necessarily 
possess  the  weight,    influence,    and  independency  from 
which  alone  could  be  derived  a  power  of  guarding  agmnst 
any  innovations  that  might  be  made,   either  by  tbe  people 
on  the  one  part,  or  the  crown  on  the  other.     lo  answer  to 
this  proposition,  Mr.  Fox  observed,  it  might  possibly  be 
said  to  him,  if  yon  are  decidedly  in  favour  of  an  electivo 
aristocracy,  why  do  you  not  follow  up  your  own  principle, 
ttid  abolish  the  House  of  hords,  and  make  them  elective/ 
For  this  plain  reason,  because  th^  British  House  of  Lprds 
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stood  on  the  hereditary,  known^  and  acknowledged  reif^eet 
of  the  country  for  particular  institntions ;  and  it  was  im- 
possible to  put  an  infant  constitution  upon  the  same  toot^ 
img.  It  would  be  as  ridiculous  to  say,  yon  shall  have  a 
House  of  Lords  Hke  that  in  England,  as  for  a  person  in  hia 
doset  to  make,  and  say  what  degree  of  reverence  and  re- 
spect should  belong  to  them.  From  what  he  said,  Mr. 
Fox  remarited  that  he  might  possibly  be  deemed  an  advo- 
cate for  aristocracy  singly :  he  might,  undoubtedly,  with  as 
much  reason  as  he  had  been  called  a  republican.  Those 
who  pretended  that  he  was  a  £&vourer  of  democratical 
principles  had  surely  read  very  littie,  and  little  understood 
llie  subjects.  He  mentioned  the  American  governments, 
and  said  he  thought  they  had  acted  wisely,  when,  upon 
finding  themselves  reduced  to  tike  melancholy  and  unfortu- 
nate situation  of  being  obliged  to  change  their  govern- 
ments, they  had  preserved  as  much  as  they  possibly  could 
of  tiie  old  form  of  their  governments,  and  thus  made  that 
form  of  government  which  was  best  for  themselves :  most 
of  which  consisted  of  the  powers  of  monarchy,  aristocracy, 
imd  democracy,  blended,  tiiough  under  a  different  name. 

In  order  to  show  that  his  idea  of  an  elective  Council  was 
not  a  new  one,  he  said-  that,  before  the  revolution,  more  of 
die  Councils  in  our  colonies  were  elected  by  the  people 
ihan  the  king.  Mr.  Fox  said,  he  had  thus  generally  stated 
the  outline  of  his  proposition,  upon  which  he  did  not  mean 
to  take  the  sense  of  the  Committee,  nnless  it  should  be  the 
general  opinion  that  it  cragfat  to  be  adopted :  tf  he  did  take 
the  sense  of  the  Committee,  and  their  sense  should  b« 
against  him^  he  isArould  tiien  propose  tliaft  the  Council 
should  ei&er  be  idl  att  the  nomination  of  the  king,  or  lA 
hereditary.  He  believed  llmt  any  Coancil,  cboaon  in  any 
nmnner,  would  be  better  than  none:  to  have  Aem  rfocted, 
as  he  stated,  he  seriously  thought  wcmM  he  best;  but  it 
would  be  more  detrimental  dian  even  die  not  having  an 
•teHhre  Oraneil,«Mitlbe  «nvmior  shonid  be  kft  <9  bfatt^ 
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stjf  to  decide  slose.  He  remembered  it  had  btmk  omtB 
mmAf  whafi  talking  ef  Kepreseatation,  that  any  five  bvnirad 
mski  fifty  eight  gentknen,  who  could  be  first  atopfied  ait 
Hyde  Paric  tarapike,  and  assembled  in  Ibat  Hoase^  woqU 
be  of  as  much  service  to  the  peefiie  as  they  wane.  Mr. 
Fox  mid  be  by  no  means  agreed  with  ^kt  prepoaiitiaa,  or 
any  one  equally  extravagant,  but  matty  were  always  a 
ebeck  to  one,  and  a  Governor  might  deoide  in  his  doset 
upon  a  measare  so  foolish  and  bo  wicked,  that  be  woold  not 
have  the  face  to  state  it  to  any  amaber  of  persons.  The 
wtry  circamstance  of  a  Governor's  being  obliged  to  have  Us 
opinion  canvassed  by  matty,  was  a  piasltive  advantage;  aa4 
diaonssion^  he  was  satisfied,  always  produced  good.  AlW 
pntftjng  this  pomtedly,  be  said,  if  there  were  4o  he  ken- 
djtary  membens  of  the  Conadl,  they  oogiht  all  to  be  ^e. 
Hie  cheok  upon  making  peers  here,  he  said,  he  had  ever 
oosiflidered  as  attended  wikh  this  advantage,  tbat  when  the 
king  nmde  »  peer,  he  jreooUected  that  be  entailed  an  berch 
ditiN^  legidalnre  on  the  ooumtry.  A  denbt  exJeMted^  Mr. 
Fox  said,  whether  ibe  king  had  a  nght  to  make  a  jmar 
Sot  iig9,  wiAont  his  title  being  heredstaiy,  and#  al  thk 
time,  he  understood  there  was  Eucb  a  jjondioal  question 
oollaterfdly  existing  i*^  ^be  House  of  Lords,  which  was  a 
clear  proof  tbait  the  piaotice  was  unknomEi.  If  the  caown 
iMtd  saoh  a  pocwer^  the  life-peers  sai^t  overwhelm  Ihehe- 
tseditacy  peerage,  and  thus  destroy  the  oonstttotional  can- 
tcoul  of  the  aristocracy,  in  case  they  altempted  to  reaiat 
the  crown*  Thus,  aoder  pretence  of  aristocracy,  lords 
aft|gbt  be  introduced  as  mese  tods  of  the  minister,  and 
l^a  gotemment  anop^partanity  to  destsoy  the  constibation, 
Siad  eSLeroise  daapotic  power  in  the  most  «pen  shape.  If, 
|K>wever,  such  sm  nae  of  4ie  prerogative  should  be  exerted, 
Iw  bad  no  4oabt,  iie  said,  Hmt  it  woold  lie  soon  remedied. 

In  4he  province  of  Canada,  Mr.  Fox  continned  to  ob- 
attve,  the  hitrodootion  of  nobility  was  pecuHarty  improper, 
iGir  a ivackifyef  seasons;  in  fiMtthere  wasasortofadUUly 
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tiiere  already,  viz.  the  seignenrs,  who  were  utterly  m^t, 
and  were  not  respected  enough  to  be  made  hereditary 
nobles,  and  yet  would  ministers,  he  asked,  pass  by  the  real 
nobility  of  the  country,  and  create  a  set  of  people  over 
them,  whom  the  world  called  nobility,  and  invest  them  with 
hereditary  honours  ?  By  tiie  bye,  the  sort  of  titles  meant 
to  be  given  were  not  named  in  the  bill;  he  presumed 
the  reason  was,  that  they  could  not  be  named  without  creat- 
ing laughter.  Having  thus  gone  throu^  his  proposition, 
Mr.  Fox  generally  remarked,  that  so  necessary  was  aris- 
tocracy to  all  governments,  that,  in  his  opinion,  the  de- 
struction of  all  that  had  been  destroyed  could  be  proved 
to  have  arisen  from  the  neglect  of  the  true  aristocracy, 
upon  which  it  depended  whether  a  constitution  should  be 
great,  energetic,  and  powerful.  He  explained  that  he 
was  so  £Eur  a  republican,  that  he  approved  all  governments 
where  the  res  pMica  was  the  universal  principle,  and  the 
people,  as  under  our  constitution,  had  considerable  weight 
in  the  government.  Mr.  Fox  concluded  with  declaring 
emphatically,  that  true  aristocracy  gave  a  country  that  sort 
of  energy,  that  sort  of  spirit,  and  that  sort  of  enterprise, 
which  always  made  a  country  great  and  happy. 

Mr.  Burke  and  Mr.  Chancellor  Pitt  rose  at  the  same 
time,  but  the  latter  persisting,  Mr.  Burke  sat  down. 

Mr.  Pitt  then  said,  that  it  was  with  great  reluctance  he 
had  opposed  the  ri^t  honourable  gentleman's  being  first 
heard,  but  as  he  had  brought  in  the  biU,  and  as  the  subject 
to  which  the  right  honourable  genfleman  who  had  just  sat 
down  applied,  was  extremely  important,  he  felt  himself  pe- 
culiariy  anxious  to  explain  his  sentiments  upon  it,  imme- 
diately, while  Ae  opinion  of  the  right  honourable  genfle- 
man  was  fresh  in  the  minds  of  the  Committee.  It  was,  he 
declared,  with  great  satisfaction  that  he  had  heard  a  o<»isi- 
derable  part  of  the  speech  which  the  right  honourable  gen* 
tleman  had  just  stated.  He  said  he  rejoiced  at  it  with  the 
utmost  sincerity,  since  doubts  had  been  maintained  of  the 
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right  honourable  g;entleman's  regard  to  our  happy  and  ex- 
cellent constitatioD,  which  the  cordial,  and  he  entertained 
not  the  least  hesitation  to  say,  the  sincere  testimony  of  the 
attachment  which  the  right  honourable  gentleman  bore  to 
the  principles  of  our  ancestors  had  completely  remoyed. 
He  was  thence  proud  of  the  advantage  that  he  should  de- 
rive from  the  support  of  the  right  honourable  gentleman  to 
resist  any  attempt  that  might  be  made  contrary  to  our  con- 
stitution. He  rejoiced,  he  said,  to  have  a  basis  for  the  in- 
fusion of  those  principles,  a  mixture  of  the  democratic-al, 
the  aristocratical,  and  the  monarchical,  on  which  had  de- 
pended the  safety  of  onr  constituUon  in  preserving  pare 
and  entire  the  power  given  to  the  king,  the  people,  and  the 
country,  on  the  maintenance  of  which  depended  our  happi- 
ness and  our  future  prospects.  Aristocracy  was,  he  con- 
tended, the  true  poise,  as  the  ri^t  honourable  gentleman 
had  emphatically  stated  it,  of  the  constitution :  it  was  the 
essential  link  that  held  the  branches  together,  and  gave  sta- 
bility and  strength  to  the  whole.  Aristocracy  reflected 
lustre  on  the  crown,  and  lent  support  and  effect  to  the 
democracy,  while  the  democracy  gave  vigour  and  aiergy  to 
both,  and  the  sovereignty  crowned  the  constitution  with 
authority  and  dignity.  He  joined  therefore,  as  far  as  that 
went,  with  the  right  honourable  genUeinan,  and  agreed 
with  him,  that  as  much  as  possible  of  a  constitution,  de- 
servedly the  glory  and  happiness  of  those  who  fa'ved  under 
it,  and  the  model  and  envy  of  the  worid,  should  be  extend- 
ed to  all  our  dependencies,  as  far  as  the  local  situation  of 
the  colony,  and  the  nature  and  circumstances  of  the  case 
would  admit. 

Where  he  differed  with  the  right  honourable  gentleman 
was,  with  respect  to  the  aristocracy  proposed  to  be  infused 
into  the  constitution,  which  he  thought  might  be  brought 
much  nearer  to  our  own  by  other  means  than  by  those 
the  right  honourable  gentleman  had  proposed.  Our  aris- 
.  tocracy,  Mr.  Pitt  said,   was  not  merely  respectable  on 
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mocount  of  its  property,  thoagh  thmt  ODdoubtedly  wm  v^ 
maR  consideration  in  the  scale  of  its  respectability ;  bnt 
H  was  esoentiftily  respectable  for  its  hereditary  distinctions 
lowing  from  the  crown  as  the  fountain  of  honour.     It  was 
eti  that  account  not  less  the  poise  of  the  constitution  than 
if  oor  aristocracy  were  elective ;  on  the  contrary,  it  wa» 
loforeso,  because,  according  to  the  known  genius  and  spirit 
of  our  cofnstitution,  monarchy  was  the  source  from  whence 
die  other  parts  arose,  and  therefore  the  more  near  the 
aristocracy  was  to  the  crown,  consequently  the  more  ira* 
mediately*  congenial  was  it  to  the  constitution  itself,  as 
originaily  adopted  and  planned  by  our  ancestors.     In  that 
happy  form,  and  constructed  and  preserved  upon  that  wise 
principle,  we  fett  the  blessing  of  monarchy,  aristocracy^ 
and  democracy  all  united.     He  should  lament  therefore  to 
create  an  aristocracy  by  a  selection  from  property  alone,  or 
by  making  it  elective,  as  in  either  <^ase  it  would  render  the 
peise  nearer  to  the  people  than  it  was  to  the  crown,  in  the 
British  constitution.     He  agreed,  he  said,  with  the  right 
honourable  gentieman,  that  we  could  not  give  all  the  re- 
spect to  a  new  nobility  that  belonged  to  an  hereditary  line 
bt  nobles  traceable  to  antiquity,  but  we  could  give  the 
same  degree  of  respect  to  it  as  had  accompanied  the  origin 
of  our  nobility,  and  succeeding  ages  would  bestow  all  the 
rest.     Mr.  Pitt  had  laid  great  stress  on  the  circumstances 
of  the  hereditary  honours  being  derived  immediately  from 
the  imperial  crown  of  Great  Britain,  which  he  considered 
as  a  matter  of  peculiar  value  (Mr.  M.  A.  Taylor  having 
laughed  out,  while  Mr.  Pitt  was  expressing  his  satisfaction 
at  finding  that  Mr.  Fox's  principles  were  constitutional, 
the  Chancellor  of  the  Exchequer  took  the  present  oppor- 
ttinity  6t  saying,  that  he  could  not  believe,  even  in  the 
infancy  of  such  honours,  there  was  any  thing  that  ought 
to  provoke  a  smile).     With  regard  to  the  object  of  here- 
ditary nobility,  he  ednceived  it  could  only  be  gradniJ;  but 
lie  so  fh^  diflbrsd  fhMn  the  tifflkt  honourable  geatledutfi^ 
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that  he  thought  there  vas  somethiDg  in  the  habits,  eastomg^ 
and  manners  of  Canada,  that  peculiarly  fitted  it  for  the 
reception  of  hereditary  honours ;  and  in  respect  to  seig- 
noriesy  he  said,  he  imagined  that  some  of  the  seignors  were 
to  be  found  of  sufficient  property  and  respect  to  make  it 
fit  that  they  should  be  among  others  named  to  those 
honours.  The  extension  of  commerce  and  of  wealth  in 
the  province,  which  there  was  every  reason  to  imagine 
would  follow  the  introduction  of  the  new  constitution^ 
would  male  tbem  hold  a  fair  weight  in  that  constitution, 
and  imperceptibly  clothe  them  with  ihat  respect  and  in- 
fluence that  ought  to  belong  to  the  aristocratical  branch  of 
;a  free  government ;  and  he  was  firmly  persuaded,  that  the 
aristocracy  flowing  from  the  imperial  crown  of  Great  Bri- 
tain, would  tend  materially  to  strengthen  the  system  of 
connexion  between  the  colony  and  the  mother  country* 
The  want  of  those  honours,  Mr.  Pitt  said,  had  tended  to 
accelerate  the  separation  of  the  former  colonies.  He  de- 
clared he  neither  wished  the  aristocracy  to  be  dependent 
on  the  crown,  nor  on  the  people,  and  therefore  he  was 
desirous  of  bringing  it  as  near  to  the  model  of  the  British 
aristocracy  as  possible.  He  feared  there  was  not  enough 
at  present  to  form  an  hereditary  peerage,  and  therefore  we 
could  only  expect,  it  being  an  infant  aristocracy,  to  bring 
it  9iS  near  as  circumstauQes  wquld  admit  to  our  own,  but 
they  would  gradually  increase,  till  all  became  here^itary^ 
He  took  notice  of  the  definition  which  Mr.  Fox  ha4  given  " 
of  his  republican  principles,  and  f^aid*  a^  far  as  a  regaed 
for  aU  governments  that  had  the  good  of  thecon^monwealA 
for  their  basis,  there  yr^s  scfuroely  a  gQV?r^ment  in  Europfe 
that  was  not  in  some  degree  rcpi;bJican. 

Mr.  M.  A'  Taylor  got  the  start  of  J^r.  B\vke»  though  % 
latter  gentlem^B  was  on  hi?  legs.  Mr.  Taylor  said,  ^  ^^ 
right  honourable  gentleman  had  called  bin*  tq  o^er  fof  gp 
accidental  lawgb,  he  was  aaxipus  to  s^^y  ti^i  \i  fHpaggil 
hm  %i  }mm$  the  rigbt  () WQurnblf  sm^fffm  f^W9fi  W 
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iatisfaction  on  Ending  his  right  honourable  friend  (Mr.  Fox) 
-was  Dot  so  republican  In  his  principles  as  he  had  imagined. 
Hr.  Taylor  contended  that  his  right  honourable  friend  had 
0ot  manifested  more  constitntionai  principles  that  day,  than 
he  had  uniformly  supported  throughout  his  political  life. 
He  instanced  a  proof  of  it,  afforded  on  a  day  when  the  army 
lAHa  voted  in  the  last  parliament,  and  mentioned  other 
corroborative  examples. 

Mr.  Burke  began  with  observing,  on  Mr.  Taylor's  having 
intermpted  him,  but  had   apologized   for  so  doing  with 
great  good  humour  on  the  subject.  '  The  honourable  gen- 
tfeman,  he  said,  had  laughed  first,  and  communicated  the 
laughter  to  others :  he  hoped  therefore  that  as  the  House 
had  possibly  had  their  laugh  out,  they  would  indulge  him 
with  a  patient  hearing.     Mr.  Burke  said,   he  had  served 
the  House  and  the  country  in  one  capacity  or  other,  twenty- 
SIX  years,  five-«nd-twenty  of  which  he  had  spent  within 
these  walls.     He  had   wasted   so  much  of  his   life  to  a 
precious  purpose,  if  that  House  would,  at  last,  countenance 
a  most  insidious   design  to  ruin  him  in  reputation,  and 
crown  his  age  with  infamy.     For  the  best  part  of  the  time, 
be  said,  he  had  been  a  very  laborious  and  assiduous,  though 
a  very  unimportant  servant  of  the  public.     He  had  not,  he 
declared,  been  used  with  friendship ;  but  if  he  was  sepa- 
rated from  his  party,  and  left  alone  by  them,  he  hoped  to 
meet  a  fair  open  hostility,  to  which  he  would  oppose  him- 
self in  a  firm  manly  way,  for  the  very  short  period  that  he 
should  continue  a  member  of  thut  House.     He  had  felt 
deeply  wounded,  but  jam  certus  eundi,  carpehai  sonmus. 
With  regard  to  the  friendly  censures  that  a  right  honour* 
able  gentleman  had  cast  on  him,  he  felt  the  difficulty  that 
he  had  experienced  the  other  night  in  a  peculiar  degree  at 
that  moment,  because  if  he  should  reply  to  what  he  had 
beard  from  the  right  honourable  gentleman  near  him,  on 
bi»  idea  of  a  legislative  council  for  Canada,  and  should 
§9y  that  his  sentiments  were  too  democratical,  he  should 
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then  be  liable  to  be  pointed  ont  as  invidiously  desi^ng  to 
prevent  the  right  honourable  gentleman's  preferment,  by 
describing  him  as  unworthy  of  his  monarch's  favour ;  and 
if,  on  the  other  hand,  in  observing  upon  the  different  sug- 
gestions of  the  right  honourable  gentleman  over  the  way, 
he  should  state  that  they  appeared  to  him  to  be  too  favour-* 
able  to  monarchy,  then  he  might  be  said  to  have  charged 
that  right  honourable  gentleman  with  holding  principles  of 
despotism,  which  would  render  the  right  honourable  gen- 
tleman liable  to  the  disfavour  of  that  House  and  of  the 
crown,  both   of  whom  he  ought  to  honour  and  respect. 
Mr.  Burke  said  farther,  that  in  consequence  of  the  turn  the 
conversation  between  a  right  honourable  gentleman  and 
himself  bad  taken  the  other  nig-ht,  he  had  heard  that  there 
was  an  intention  to  make  or  take  an  occasion  of  imputing 
whatever  he  might  say,  to  a  base  premeditated  artifice,  on 
bis  part,  to  make  the  right  honourable  gentleman  pass  for  a 
republican,  in  order  that  be  might  sooner  get  into  power 
himself.     He  had  found  this  design  conveyed  to  him  as  a 
secret,  but  the  very  next  day,  a  plot !  a  plot!  was  cried  out 
in  one  of  the  common  newspapers,  which  was  wholly  as- 
cribed to  him,     (Mr.  Burke  here  read,  from  a  daily  paper, 
an  intimation  that  an  account  of  such  a  plot  had  been  re- 
ceived by  the  editor,  but  that  for  prudential  reasons  he  did 
not  choose  to  print  it.) 

[Mr,  M.  A.  Taylor  rose  to  call  Mr.  Burke  to  order,  but 
was  frustrated  by  the  gentleman  who  sat  next  him.] 

Mr.  Burke  resumed  his  argument,  contending  that  he 
had  a  rigbt  to  be  heard,  while  he  endeavoured  to  clear 
himself  from  the  foul  conduct  that  had  been  imputed  to 
him.  Would  the  House,  he  asked,  think  he  was  a  fit  man 
to  sit  there  while  under  the  imputation  that  he  had  describ- 
ed i  If  he  had  wished  to  attack  the  right  honourable  gen- 
tleman for  his  opinion  respecting  what  had  happened  in 
France,  he  was  free  to  do  it  any  day  he  chose:  as  the 
right  hononrable  gratleman  had  sufficiently  often  avowed 
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those  opiidoiis  ia  that  House.    Fiadiaf  hiawelf,  witkout 
My  cause,  separated  and  excluded  from  his  party,  it  was  a 
loss  which  he  severely  felt,  bat  while  he  felt  like  a  man,  be 
would  bear  it  like  a  man.     He  denied  that  he  had  ever  im- 
puted democratic  principles  to  the  right  hoBourable  gentle- 
man with  a  view  to  hurt  him  in  the  miud  of  his  sovereign, 
and  if  he  had  pushed  him  to  a  declaration  of  his  principles, 
the  speech  of  the  right  honourable  gentleman  -that  day 
would  prove  whether  he  was  likely  to  have  obtained  his 
end,  if  he  had  wished  to  draw  from  him  a  declaratrai  of 
democratic  principles.     In  the  conversation  the  other  even- 
ing the  right  honourable'  gentleman  had  said,  he  had  written 
a  book  which  he  had  thought  it  seasonable  and  proper  for 
him  to  go  about,  and  reprobate,  in  the  whole  and  in  all  its 
essential  parts  and  principles  (a  call  of  no!  no!  from  the 
opposition  benches).     He  rose  therefore  to  justify  hioMelf 
in  the  face  of  that  House  and  of  his  country,  and  in  the 
face  of  an  adversary  the  most  able,  eloquent,  and  power- 
ful, that  ever  was  encount^ed ;  and  he  was  sorry  to  per- 
ceive, the  most  willing  to  rake  up  the  whole  of  his  opinions 
and  conduct,  in  order  to  prove  that  they  were  abandoned 
by  him  with  the  most  shameless  inconsistency.     He  avow- 
ed the  book  and  all  it  contained :  when  he  wrote  it  he  did 
it  to  counteract  the  machination  of  one  of  the  most  despe- 
rate and  most  malignant  factions  that  ever  existed  in  any 
age  or  country.     He  would  still  oppose  the  mischievous 
principles  of  such  a  faction,  though  he  was  unfortunate 
enough  to  stand  alone,  unprotected,  supported  with  no 
great  connexions,   with  no  great  abilities,  and  with  no 
great  fortune ;  and  thus  was  he  delivered  over  to  infamy  at 
the  Old  of  a  long  life,  just  like  the  Dervise  in  the  fable, 
wbo»  after  living  till  ninety  in  the  supposed  practice  of 
every  virtue,  was  tempted  at  last  to  the  commission  of  a 
single  errw,  when  the  devil  spit  in  his  face  as  a  reward  for 
all  his  aotioos.    Had  he,  in  <Mrder  to  support  monarchy, 
said  the  other  evening  ibaAitwm  riglit  to  abose  every  re- 
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America,  or  Athens,  or  Rone,  or  Sparta?  But  every 
thing  had  been  remembered  that  he  had  erer  aaid  or 
written,  in  order  to  render  it  the  ground  of  censure  and  of 
abuse.  He  decided  he  could  not  caution  the  House  too 
mncfa  against  what  had  passed  in  France,  b«t  he  had  not 
called  that  a  republic ;  no,  it  was  an  anomaly  in  goYero* 
ment,  he  knew  not  by  what  name  to  call  it,  nor  in  what 
tertfis  to  despribe  iL    It  was 


•  a  shape, 


If  shape  it  mig^t  W  caWed,  ibal  sbap^  had  tumm 

DisUoguishable  in  member,  joint,  or  lioib; 

Or  substance  might  be  called,  that  shadow  seemed. 

For  each  seemed  either ;  black  it  stood  as  nigbt, 

Fierce  as  ten  fories,  terrible  as  hell, 

And  tbook  a  dreadful  dart:  what  seemed  bis  head 

Tbe  likeuMs  of  a  kingl  j  crown  had  oa. 

With  wide  Cewberaan  mouths  fall  loud,  and  rang 

A  hideous  peal.*' 

It  was,  he  added, 

**  A  shapeless  monster,  born  of  hell  and  chaos.*' 

After  having  repeated  these  emphatical  lines,  Mr, 
Burke  observed,  that  the  right  honourable  gentleman*s 
words  had  gone  deep  to  his  heart,  when  he  had  told  him, 
*'  he  knew  how  to  draw  a  bill  of  indictment  against  a 
whole  people."  He  knew  not  how  to  draw  any  such 
indictment;  but  he  would  tell  the  House  who  could,  viz.: 
the  National  Assembly  of  France,  who  had  drawn  a  bill 
of  indictment  against  the  people  of  St.  Domingo.  He 
could  draw  a  bill  of  indictment  against  murder,  against 
treason,  against  felony,  or  he  could  draw  such  a  bill 
against  oppression,  tyranny,  and  corruption,  but  not  a  bill 
ef  indictment  against  a  whole  people  After  a  great  deal 
of  remark  and  cMnphunt  on  the  groond  of  matter  persond 
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to  himself,  Mr.  Barke  at  length  came  to  consider  the  sub- 
ject of  the  claase  before  the  House,  and  declared  that  the 
right  honourable  gentleman  opposite  to  him  (Mr.  Pitt) 
had  spoken  his  sentiments  much  better  and  more  elo- 
quently than  he  could  have  done  himself  on  that  subject  In 
a  monarchy  he  declared  the  aristocracy  must  ever  be  nearer 
to  the  crown  than  to  the  democracy,  because  it  originated 
in  the  crown  as  the  fountain  of  honour ;  but  in  those  go- 
vernments which  partook  not  of  any  thing  monarchical,  the 
aristocracy  there  necessarily  sprang  out  of  the  democracy. 
In  our  own  constitution,  undoubtedly,  as  the  right  honour- 
able gentleman  had  well  defined  it,  continued  he,  our  aris* 
tocracy  was  nearer  to  the  €rown  than  the  people,  because 
it  reflected  the  honours  of  the  sovereigo*  He  must  agree 
that  a  King  of  England  was  the  root  of  the  constitution; 
whereas  in  France,  he  was  only,  as  he  had  been  made  to 
state  himself,  the  first  minister.  A  King  of  England 
might,  if  he  chose  it,  select  any  persons,  however  improper 
objects  for  honours ;  but  he  did  not  do  so,  because  it  would, 
as  he  well  knew,  bring  his  crown  into  contempt;  ai^d 
therefore  he  exercised  his  prerogative  in  that  respect  cau- 
tiously and  prudently.  But  could  the  King  of  France 
create  nobility  ?  He  could  not,  because  he  was  himself 
degraded  and  a  prisoner :  his  orders  therefore  would  not 
be  respected,  which  ought  ever  to  be  the  first  attendant  on 
nobility.  Mr.  Burke  went  much  at  large  into  the  consti- 
tution of  the  House  of  Lords,  declaring  that  the  honour  of 
a  Duke,  a  Marquis,  an  Earl,  or  a  Viscount,  were  severally 
familiar  to  us :  we  knew  the  nature  and  origin  of  those 
honours.  With  us  the  crown  was  the  fountain  of  honour : 
in  other  constitutions  the  people  said  that  they  themselves 
were.  He  spoke  of  the  power  of  the  crown  to  create  a 
new  order,  as  it  had  done  in  Ireland ;  and  he  said,  let  the 
title  given  to  the  hereditary  nobility  in  Canada  be  what  it 
might,  there  could  be  no  manner  of  doubt  that  those  whom 
the  King  designed  to  honour  would  have  more  or  less 
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respect.  Mr.  Burke  took  notice  of  the  suggestion  of  Mr. 
Fox,  of  having  the  Council  elective,  which  he  owned  be 
had  put  forcibly,  because  that  right  honourable  gentleman 
never  said  any  thing  that  was  foolish;  but  he  had  gone 
beyond  this  point.  It  was  true  we  could  not  have  in 
Canada  ancient  hereditary  nobility,  as  we  had  here,  be- 
cause we  could  not  make  that  one  hundred  years  old  that 
was  made  but  yesterday;  but  an  elective  council  would 
dearly  be  a  democratic  council* 

He  next  spoke  much  at  length  of  the  yarious  sorts  of 
governments  that  had  obtained  in  different  colonies.    In 
some  there  w^e  councils,  others  again  had  been  a  go- 
vernment by   charter,    consisting    of    a  governor  and  a 
company,    in  which  case  the  settlement   was    governed 
by  the  governor  and  freemen.     He  mentioned  in  parti- 
cular the  Mississippi  scheme,    which  had  been  of  that 
nature,    and    quoted    Douglas's  remarks   upon   it.      He 
spoke  of  mere  wealth  alone  as  not  a  good  g^und  for 
aristocracy,  though  wealth,  he  admitted,  was  a  material 
thing  in  it     Undoubtedly,  he  said,  there  might  be  titles^ 
and  baronetage,  he  thought,  not  an  unfit  one,  as  it  was 
a  species  of  hereditary  honour,  though  not  a  peerage ;  but 
in  all  those  things,  Mr.  Burke  said,    they  must  resort 
to  experience.     He    spoke   of  the  various  constitutions 
that  had  prevailed    in  our  own  colonies   before  we   lost 
them:  that  which  approached  nearest  perfection,  he  said, 
had  been  that  of  Massachusets,    and  yet  the  province 
TMielled ;  and  so  did  the  otiiers,  where  different  forms  of 
government  prevailed.     He  did  not,  therefore,  attribute 
the  loss  of  our  colonies  to  any  one  form  of  constitution  for 
them:  that  form  was  undoubtedly  the  best  under  which 
they  were  the  most  flourishing  and  happy.     He  pointedly 
condemned  what  he  called  a  close  aristocracy,  which,  he 
said,  would  prove  a  dead  weight  on  any  government, 
counteracting  and'  ultimately  clogging  its  action :  he  re- 
commended, above  all  things,  an  opm  aristootu^y,   and 
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ioM  he  tod  always  thought  the  crown  hating  in  Ua 
power  to  TEoke  an  admiral  who  bad  distingiuahed  htniaaif  a 
pear,  and  docorate  the  old  nobility  by  ihe  infation  of  naw 
OAaa,  oocasioaaUy,  npon  account  of  their  marit  and  their 
ialents,  oae  uf  the  first  and  most  exceUent  principles  ef 
tke  British  constitution.  Haying  much  at  large  spoke  to 
Ike  danse  before,  he  retnmed  to  a  consideration  of  him- 
setf,  he  saM,  left  alone  as  he  was»  he  hoped  ^km  Honae 
would  not  consider  him  as  a  bad  man^  though  he  was 
eKCommonicated  by  his  party,  and  was  too  oM  to  seek 
aaotber.  If  his  book  stood  an  ofafeot  of  odiuoiy  he  might 
possibly  belong  to  a  iactioa,  but  not  to  a  party;  and  oo»- 
•ei|aently  oo«dd  be  of  leas  ase  to  his  country.  Re  deined 
Ihe  ditftinotaon  between  a  party  and  a  iactioa.  A  forty, 
he  said,  he  had  ever  understood  to  meoBt  a  set  of  mea 
beond  and  united  by  principles  to  act  tagatber  in  watching 
over  the  conduct  of  mitiisterB,  and  takiag  cane  thai  no- 
thing Aould  be  done  that  was  likely  to  prove  injorioos  to 
tte  eonstitulion;  whereas,  a  faction  did  not  draw  legcAur 
«poa  any  known  principles,  but  was  devoid  of  all  pdn* 
eiple  of  union  and  common  interest.  He  said  his  nmrn- 
tioning  discip^ed  troops  had  been  deemed  uncivfl,  when 
he  meant  no  unciviUty.  Discipline  he  had  ever  oonsi* 
dered  as  one  necessary  quality  of  party,  and  he  irasted 
lie  had  ever  shewn  himself  reasonably  a  fnend  to  discir 
pline,  which  was  that  sort  of  connexion  which  made  ohm 
act  together  as  a  compact  body,  having  one  coaMoen  cdi* 
ject,  and  professing  to  feel  it  in  oommon  with  thmr 
leader.  In  that  sense  he  had  meant  the  word  disc^Hoe 
the  other  evening,  and  he  trusted  the  gendemen  ef  the 
party,  that  had  excluded  him,  would,  with  thehr  umad 
faxmess,  continue  to  ad  against  their  oooiman  advon*- 
ties,  on  the  common  principles  of  pididic  good,  and  m* 
direct  their  weapons  against  a  poor  anfortonato  mm, 
who  had  been  twentf-siat  years  enertiBg  hie  beat  endeavwtts 

to  iserve  bis  ^omit^. 
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He  gave  an  aocemit  of  his  fost  entering  into  parlkH 
ment;  dedering,  that  he  renemhered  tiiat  tiie  fcrst  qnes^ 
tion  he  ever  bromght  forward,  ke  lost:  the  next  be  at- 
tempted was  te  oppose  tnking  off  the  duty  of  o»e  shillmg 
for  the  laod-tax,  being  of  opinion,  perhaps  weakly,  that 
it  was  necessary  to  keep  ap  tiie  taxes  aHhoogfa  it  was 
peace,  in  order  the  sooner  to  iieduee  the  debt  of  die 
coontry,  and  noflnag  coald  prend  on  fam  to  abandon 
hia  purpose,  iie  iiad  aienttooed  at  the  time  that  he  ha«l 
laid  Jris  politieal  principles  very  low,  in  order  that  they 
might  stiek  by  hiat,  and  he  by  them,  all  kds  Kfe.  He  had 
done  so,  and  he  bad  ee«n,  on  one  oooaBion,  two  great 
partiee  join  against  Um,  wba  had  nerer  acted  together 
before^  via.  Mr.  Gr€tmfk*s  party,  and  tbe  late  Lord 
Rockingfaam's.  He  ted  then  pemsted,  with  the  same 
pertinacity  as  be  had  supported  hiu  oafortonate  opinions 
on  the  French  revolution.  He  complait^d  of  being 
obliged  to  stand  upon  his  defence  by  that  bonovr8ft>le 
gentlenian,  who  when  a  yoang  a^an,  in  the  vigour  of  his 
dbilities,  at  the  age  of  fourteen  years,  had  been  broaght 
to  him,  atfd  evinced  the  most  proorising  taleitfts,  which 
he  had  ased  his  beet  oadeavoa/s  to  caltivate;  and  tUs 
man,  who  had  arrived  at  the  maturity  of  being  the  most 
brfiiavt  and  powerfal  debater  that  ever  existed,  bad 
Aeseribed  him  as  having  deserted  and  abandoned  every 
one  of  his  prkiciples. 

He  said,  at  a  time  when  Ihere  was  not  a  plot  indeed^ 
hmt^ipen  and  avowed  a^empts  made  by  olabs  and  etfi^ni 
to  oifcolate  paimpMc^  and  ^saeminate  doc^trines  subver- 
wra  of  the  prerogative^  and  fbc^fof e  dangerous  to  tiie 
oonstitation,  it  was  tmwtavaiitabte  for  any  good  sabjeot 
to  be  day  after  day  holding  oxA  a  ^^arade  of  d«nooracy,  in 
order  to  set  a  mob  raging  against  the  croiMft*  It  Aottld 
net,  and  it  onght  not  te  be.  'fbe  peiyvetn^  making 
vMant  and  flatting  panegyvi^is  on  the  s«fefc(t«  ^  what 
happanaA  in  Franca,  be  i^tfdatttifld  aa  img^m;  ttd 
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he  said  he  now  sapported  the  monarchy,  not  that  he 
thought  it  better  than  the  aristocracy,  or  the  democracy, 
but  because  it  was  attacked  and  endeavoured  to  be  run 
down.  In  like  manner,  when  Lord  George  Crordon  acted 
as  a  firebrand,  and  caused  the  proud  city  of  London  and 
Westminster  to  bow  its  head  to  its  very  base,  if  they  had 
joined  in  the  cry  against  popery,  was  it  not  clear  that  they 
would  have  done  infinite  mischief?  And  yet  he  believed, 
neither  of  the  two  right  honourable  gentlemen,,  nor  him- 
self,  were  suspected  of  a  violent  attachment  to  popery. 
But  was  that  the  hour  to  stand  up  for  protestantism?  If 
they  had  been  rash  enough  to  do  so,  they  must  know  that 
they  would  have  clapped  a  firebrand  to  the  pile,  and  not 
only  the  metropolis,  but  all  England  would  have  blazed. 
Let  them  take  warning  by  that  event.  Let  them  recollect 
that  the  mere  suggestion  that  forty  thousand  persons 
could  not  assemble  in  a  room,  for  none  was  large  enough 
to  hold  them,  which  appeared  ridiculous  and  contemptible 
at  first,  had  produced  in  one  day  such  dire  terror  and 
alarm,  that  all  ranks  of  people  felt  indescribable  {^pre- 
hension, and  knew  not  whither  to  fly  for  safety.  Just  so 
there  was  at  present  a  run  against  monarchy,  which  was 
said  to  be  the  child  of  his  wild  nngovemed  imagination: 
let  them  not  rest  securely  on  such  a  conception,  but  take 
care  in  time  to  prevent  the  possible  effects.  In  what 
he  said  upon  the  subject,  he  was  conscious  he  had  done 
his  duty,  and  he  hoped  he  had  averted  what  unnoticed 
might  have  tumbled  the  British  constitution  in  ruins. 
That  being  the  case,  separate  and  unsupported  as  he 
was,  let  not  the  party  that  had  excommunicated  him  ima- 
gine that  he  stood  deprived  of  every  comfort,  though  all 
was  solitude  without,  there  was  sunshine  and  company 
enough  within. 

Mr.  Fox  said  in  reply,  that  however  the  right  honour- 
able gentleman  might  be  unkind  enough  to  impute  demo- 
cratical  or  republican  sentimeats  to  him,  be  could  assiir* 
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Urn  Aat  Us  seBtkneats,  whether  Aho«t  rdigiM  w  Mif 
cAMTtopie^  always  nade  a  4me  nipressiMi  on  Ua  niiai. 
He  said  that  he  did  not  like  beatowing  fnlaome  wid  nane- 
oeaaary  pnyaea  on  the  Eagliah  constitotkm:  Ifaey  rettiadad 
him  of  a  passage  in  one  of  oar  best  poef  s  plajrs :  ha 
flAeant,  he  said.  King  hev,  who  asks  Us  three  daoghtars 
how  mnch  they  love  him  ?  Goneril  and  Regan  answw  hiai 
in  terms  of  the  most  extramgant  and  studied  panegyric; 
b«t  when  he  pots  the  same  question  to  Cordelia,  she 
answers  jnst  as  he  wodd  answer  the  same  sort  of  qoestien 
if  it  were  pnt  to  him  respecting  the  constitotion,  when  he 
dhonld  say,  he  loved  the  eonstitadon  of  Ckeat  Britain  j«st 
as  much  as  a  subject  of  Great  Britain  ought  to  love  a 
goremment  under  which  he  enjoys  such  Messings.  They 
were  all,  Mr.  Fox  said,  bound  to  love  a  constrtution  under 
whidi  they  lived  happily ;  and  whenever  it  shotdd  reflKy 
be  attacked,  id  he  shoidd  say  was,  that  he  weald  «et  be 
fomiA  the  most  inactive  in  its  defence.  With  regmrd  to  the 
right  honourable  gentleman's  dedara^en  that  he  was  sepi^ 
rated  from  the  par^,  if  he  was  so  separated,  it  mast  be  his 
own  dioice ;  and  if  he  should  repent  that  separation,  be 
might  be  assured  hia  friends  would  ever  be  readj  to  receive 
fafan,  to  respeet  him,  and  to  love  him  as  heretofore.  With 
regard  to  the  sitna^n  of  the  seigniories  in  (Canada,  tiha 
right  honourcMe  gentleman  bad  shewn  btmsctf  weak  in 
that  part  of  his  argument,  and  had  evaded  an  answer; 
and  the  right  honourable  gentleman,  on  the  same  bench 
wHh  Um,  was  utterly  and  completely  ignorant  of  the  fact; 
he  did  not  mean  ignorant  in  an  invidious  sense  ef  the 
word.  Let  the  two  right  honourable  gentlemen  kiquire 
further,  aad  they  would  find  that  he  was  right  in  his  de^ 
elaration,  because  there  was  no  stuff  to  engraft  hereditary 
honours  upon,  no  raidL  of  persons  at  aB  qualified  ta  receive 
those  honours.  The  right  honounAIe  gentleman  near  him, 
Mr.  Fox  observed,  had  said  he  prefcrfsd  an  open  arista- 
oraey  4o  a  dose  one.     He  would  shew  that  -Ae  sort  of 
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ariitocracy  that  fae  had  recommeDded  could  not  be  a  close 
aristocracy,  which  he  disapproved  as  mach  as  the  right 
honourable  gentleman  himself.  With  regard  to  the  de- 
claration of  the  right  honourable  gentleman  near  him,  that 
the  whole  must  be  governed  by  experience,  experience 
was  undoubtedly  a  very  good  general  guide  in  most  matters, 
but  it  was  rather  a  strange  argument  to  resort  to  in  the 
present  instance,  for  which  there  never  had  existed  a  pre- 
cedent. There  was  no  colony,  ancient  or  modem,  that 
ever  had  precisely  the  same  constitution.  It  resembled 
that  of  some  of  the  American  states ;  but  that  of  M^sa- 
chusetts  the  most  nearly  of  any.  Mr.  Fox  then  took 
notice  of  Mr.  Pitt's  having  said,  that  his  principles  were 
so  far  republican  as  he  had  described.  Mr.  Fox  declared 
he  had  no  difficulty  to  admit  that  his  principles  were  so 
far  republican,  that  he  wished  rather  to  give  the  crown  less 
power,  and  the  people  more,  where  it  could  be  done  with 
safety,  in  ev^  government,  old  or  new ;  and  from  that 
principle  it  was,  that  whenever  any  bills  for  that  purpose 
had  been  introduced,  he  had  given  them  his  support,  and 
the  right  Jionourable  gentleman  opposite  to  him,  he  ob- 
served, had  maintained  republican  principles,  according  to 
his  own  mode  of  defining  the  word  republican ;  for  he  had 
made  several  propositions  of  that  kind  to  the  House,  and 
it  was  well  known  that  the  right  honourable  gentleman 
near  him  had  done  the  same ;  they  were  equally  chargeable, 
therefore,  with  republican  principles,  and  to  the  extent 
that  he  had  described,  Mr.  Fox  said,  he  was  extremely 
willing,  nay  desirous,  to  remain  chargeable.  With  regard 
to  foreign  colonies,  he  was  of  opinion  that  the  power  of 
the  crown  ought  to  be  kept  low.  It  was  impossible  to 
foresee  what  would  be  the  fate  of  distant  colonies  at  a 
distant  period  of  time ;  but  in  giving  them  a  constitution, 
his  idea  was,  that  it  was  our  interest,  as  well  as  our  duty, 
to  give  them  as  much  liberty  as  we  could  to  render  them 
happy,  flourishing,  and  as  little  dependent  as  possible* 
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We  should  make  the  free  spirit  of  our  own  constitotioii 
applicable,  wherever  we  could  render  it  so ;  and  if  there 
was  any  risk  or  danger  in  so  doing,  he  was  persuaded  the 
danger  was  not  greater  on  one  side  than  on  the  other; 
indeed  he  thought  the  more  despotic  the  constitution  we 
gave  a  colony,  the  more  we  made  it  the  interest  of  that 
colony  to  get  rid  of  such  a  constitution ;  and  it  was  evident 
the  American  states  had  revolted,  because  they  did  not 
think  themselves  sufficiently  free. 

Mr,  Fox  summed  up  this  part  of  his  argument  by  de- 
claring that  he  was  decidedly  of  opinion,  that  the  consti- 
tution of  this  country  was  more  liable  to  be  ruined  by  an 
increase  of  tiie  power  of  tiie  crown,  than  by  an  increase 
of  the  power  of  the  people.  He  next  took  notice  of  what 
Mr.  Burke  had  said  of  inflammatory  publications;  if  any 
dangerous  doctrines  were  disseminated  in  pamphlets,  he 
said,  it  behoved  the  government  to  look  to  them,  and  io 
case  the  law  officers  of  the  crown  failed  in  doing  so,  it  was 
then  the  duty  of  that  House  to  remind  the  ministers  of 
their  neglect.  He  owned,  however,  that  for  his  part,  he 
was  of  opinion  that  free  discussions  of  the  principles  of 
the  constitution  ought  to  be  suffered:  if  the  constitution 
had  opposers,  it  would  also  have  advocates,  and  the  more 
it  was  discussed  the  better.  He  hinted  that  it  was  mis- 
using the  functions  and  privileges  of  that  House,  for  any 
member  to  come  down,  and  by  holding  long  discourses, 
personal  to  himself,  and  relative  to  imaginary  plots,  which 
he  (^Idr.  Fox),  really  believed  had  no  foundation  in  fact, 
prevent  a  committee  from  doing  its  duty,  and  examining 
the  clauses  of  a  bill  of  great  importance.  It  was.  their 
duty  also  to  look  to  the  conduct  of  the  executive  govern- 
ment, to  watch  and  examine  the  measures  of  ministers^ 
Imd  to  guard,  check,  and  controul  the  public  expenditure. 
For  any  gentleman  to  suppose,  that  by  the  authority  of 
discussions  on  personal  topics  in  that  House,  what  he  said 
there  would  have  any  effect  on  public  opinion,  respecting 
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a  natter  to  whieh  tiiey  had  made  np  their  rniad^  he  believed 
it  woald  he  found  a  vain  and  fruitless  expectation. 

Mr.  Burke  rose  in  reply,  and  began  with  retorting  on 
Mr.  Fox  for  what  he  had  said  respecting  the  eologies  on 
Ae  constitution.  He  said  they  were  at  least  as  nsefal  as 
tfmt  right  honourable  gentleman's  almost  daily  professions 
of  admiration  for  the  revolution  of  France.  As  die  right 
hoBounible  gentleman  had  thoaght  proper  to  appeal  to  a 
passage  from  one  poet  in  praise  of  the  constitution,  ha 
would  take  the  liberty  of  remembering  another  line  fton 
another  poet 


>  Qui  noa  defeii4il,  mlio  cu)|>ante. 


Mr,  Burke  also  told  a  story  of  a  Lacedemonian^  who  ob- 
aenring  a  man  for  ever  praising  Hercules,  asked  who 
blamed  him?  since  he  thought  he  was  going  to  be  pot  to 
tiie  distaff,  or  something  worse  than  all  his  labours.    He 
referred  to  the  books  that  were  in  circulation,  and  said 
tiiere  was  serious  cause  for  alarm,  when  associations  pub- 
licly avowed  doctrines  tending  to  alienate  the  minds  of  all 
who  read  tiiem,  from  the  constitution  of  their  country,  es- 
pecially at  a  time  when  it  was  notorious  that  it  was  syste- 
amtically  run  down  abroad,  and  declaimed  against  as  &e 
worst  in  existence.     He  again  reminded  the  Committee 
from  how  trivial  a  commencement  Lord  George  Gordon^s 
riots  beg^,  in  consequence  of  which  London  had  bowed 
its  head  so  low.     Mr.  Burke  said,  he  had  never  desired 
fiuy  books  to  be  prosecuted,  but  the  right  hotiourable  gen- 
Heman  near  him  had  more  than  once.     He  took  notice  of 
what  bad  been  said,  that  if  he  would  repent,  he  would  be 
received.    He  stood,  he  said,  a  man  publicly  disgi'aced 
by  his  party,  and  therefore  the  right  honourable  gentleman 
ought  not  to  receive  him.     He  declared  he  had  gone 
dirough  his  youth  without  encountering  any  party  disgrace; 
and  though  he  had  then  in  his  age  been  so  unfortunate  as 
to  meet  it,  he  did  not  soKcit  the  right  honourable  gentle- 
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miMCi*8  friencMiipy  nor  that  of  any  man  either  on  one  side  of 
tbe  house  or  the  other. 

Mr.  Martin  expressed  his  surprise  at  Mr.  Burke's  hav- 
ing said  that  certain  societies  had  circulated  doctrines  and 
pamphlets  relative  to  tbe  constitution,  tbe  doctrines  of 
which  he  reprobated  as  foolish  and  adulatory.  The  right 
honourable  gentleman  in  particular  had  mentioned  by 
name  the  Constitntional  Society,  the  Revolution  Society, 
jtndy  what  was  rather  strange,  tbe  Unitarian  Society.  Ifr* 
Ifartin  said,  so  far  from  thinking  he  had  any  cause  to.  be 
ashamed  of  belonging  to  the  Constitntional  Society^  it 
was  his  pride  to  be  a  member  of  it;  persuaded  as  he  was 
that  they  acted  upon  motives  too  pure  to  merit  reprehmi- 
sion;  and  surely  no  gentleman  would  think  a  society, 
instituted  io  commemorate  the  revolution,  illaadable. 
He  said,  that  the  other  day  he  had  tak^i  up  a  volume  of 
liocke  on  the  Human  Understanding,  from  which  he 
would  read  a  short  extract,  which  appeared  to  him  to  b^ 
apposite  to  the  present  times.  This  extract  he  read,  the 
object  of  which  was  to  state  that  innovation  was  not  the 
leas  founded  on  truth  because  it  was  new. 

Mr.  Martin  added,  that  Mr.  Burke's  Reflections  hml 
called  forth  many  comments,  and  among  them  an  excel- 
lent pamphlet,  from  a  gentleman  formerly  a  member  of 
that  House:  he  said,  he  meant  Mr.  Rous,  who  proved 
himself  to  entertain  sound  constitational  principles. 

Mr.  WUberforce  complimented  tbe  Constitntional  $o- 
e^,  declaring  that  he  believed  them  more  likely  to  re- 
press than  to  excite  cjamwr  or  ^mmotion.  Having  fai(d 
this,  he  desired  to  kl^ow  from  Mr.  Fox  whether  he 
intended  his  elective  Council  to  be  for  life  or  for  a  term  of 
years? 

4fr.  Fm  $aii,  he  h«^  not  deeded  upon  that  point,  bpt 
be  nither  inclined  to  constituting  fpr  life. 

Mr.  WMpforc$,  ol^ecting  to  Ifiis,  «4<H,  *at  let  tbe 
elaot^vpConpcilba/orl^^^  ^jtfor  niempf  J^Wh  M^  tbe 
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one  case  they  would  clog  the  prerogative,  and  deprive  the 
sabject  of  its  protection;  in  the  other  point  of  view,  it 
would  be  a  democracy  under  another  name,  and  give  the 
popular  branch  of  Government  too  much  power:  whereas, 
if  they  adopted  an  hereditary  Council,  they  would  form  an 
open  aristocracy,  and  though,  at  first,  produce  only 
saplings,  in  the  course  of  years "  they  would  become  fo- 
rests, capable  of  bearing  up  against  any  innovation 
either  of  the  crown  or  people. 

A  few  words  more  passed  between  Mr.  Fox  and  Mr. 
Pitt,  after  which  the  question  was  put,  and  the  clause 


The  House  adjourned. 


Thursday,  12th  May. 

The  order  of  the  day  having  been  moved  by  Mr.  Chan- 
cellor Pitt,  for  resuming  the  Committee  on  the  Quebec 
Bill,  and  the  same  having  been  read  accordingly,  the 
Speaker  left  the  chair,  and  Mr.  Hobart  took  his  seat  at 
the  table. 

The  Committee  then  proceeded  to  fill  up  the  several 
blanks  in  the  clauses,  beginning  with  page  7  of  the 
printed  bill.  As  the  conversation  was  for  the  most  part 
loose  and  desultory,  we  shall  only  give  an  account  of  the 
manner  in  which  the  blanks  were  filled  up,  without  enter- 
ing into  a  detail  of  the  observations  that  were  made,  ex- 
cept where  they  require  notice. 

Mr.  Chancellor  Pitt  having  proposed  that  the  num- 
ber of  members  to  be  chosen  for  the  House  of  Assembly 
in  Upper  Canada  should  not  be  less  than  sixteen — 

Mr.  Fox  rose,  and  objected  to  the  number.  He  con- 
tended, that  after  so  much  had  been  said  about  obtaining 
a  proper  aristocracy  for  that  colony,  on  the  preceding 
days,  they  were  not  now  to  lose  sight  of  giving  it  a  proper 
share  of  democracy  likewise,  which  was  allowed  on  all 
bands  to  be  requisite.    Sure  he  was  that  sixteen  was  a 
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good  number  for  an  aristocracy,  but  by  no  means  for  a 
democracy.  He  was  perfectly  aware  that  it  was  idle 
to  expect  or  to  maintain  that  in  a  representative  House 
the  number  of  the  elected  ought  to  bear  a  strict  analogy 
to  the  number  of  the  electors.  -  He  knew  there  was  no 
necessity  for  it;  and  that  558  members  of  that  House 
were  just  as  good  a  representative  of  the  people  of 
dnglaud,  amounting  to  eight  millions,  as  any  larger 
number  whatever;  but  if  they  were  legislating  for  a 
much  more  populous  country  (France,  for  instance),  he 
did  not  believe  he  should  be  told  that  558  members 
were  fit  representatives  for  the  people  of  France.  Mr. 
Fox  thought  sixteen  by  no  means  enough  to  form  any 
thing  that  could  bear  the  name  of  a  popular  assembly; 
he  should  rather  have  imagined  that  one  hundred  would 
have  been  the  number,  if  one  hundred  fit  members  of 
assembly  could  have  been  obtained  in  Upper  Canada. 

3fr.  Pitt  said,  as  there  were  not  above  ten  thousand 
individuals  in  Upper  Canada  (including  men,  women, 
and  children),  he  thought  sixteen,  in  the  present  state 
of  the  province,  was  about  a  reasonable  proportion 
of  those  who  were  fit  persons  to  be  chosen  members 
of  the  House  of  Assembly,  and  could  spare  enough 
time  for  due  attendance.  The  blank  was  filled  up  with 
the  word  sixteen.  It  was  here  observed  by  Mr.  Pitt, 
that  the  bill  did  not  limit  the  number  of  members  to 
sixteen,  but  only  shewed  that  it  ought  not  to  be  less 
than  sixteen. 

,The  number  of  the  members  of  the  House  of  Assem- 
bly in  Lower  Canada  was  moved  to  be  filled  up  with 
the  word  thirty. 

Mr.  Fox  condemned  such  a  nomination,  as  infinitely  too 
small.  To  transmit  the  British  constitution  to  all  the  co* 
lonies  of  Great  Britain,  Mr.  Fox  said,  he  well  knew  was 
impossible ;  but  to  pretend  to  do  any  thing  like  it,  and  to 
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wkx»4  80  persons  as  a  popular  assembly  repreaentfttf 
100,000,  was  so  g^oss  a  fallacy,  that  he  hoped  it  would  be 
no  longer  attempted  to  be  said  that  ve  gave  Canada  eveo  « 
sketch  of  the  British  constitution,  or  any  thing  like  it. 

Mr,  Powys  said,  the  number  of  inhabitants  he  under-* 
stood  mnounted  to  160,000. 

Mr.  Barnard,  in  answer  to  Mr.  Powys,  said,  that  was 
sapposed  to  have  been  the  nnmber  of  inhabitants  in  tke 
whole  province  of  Canada,  before  it  was  attempted  to  be 
divided. 

Mr.  Dundoi  said,  they  could  not  pretend  to  give  Canada 
the  same  constitntion  as  they  themselves  lived  under :  aU 
they  could  do  was  to  lay  the  foundation  for  the  same  con* 
stitution,  when  increased  population  and  time  should  have 
made  the  Canadians  ripe  to  receive  it,  and  to  e^|oy  the 
same  blessings. 

Mr.  Fax  insisted  on  it,  that  an  Assembly  consisting  ef 
80,  as  the  representatives  of  100^000,  might  be  an  excel- 
lent Assembly,  a  wbe  Assembly,  a  virtuous  Assembly,  ev 
an  enterprising  Assembly,  but  it  could  not  be  caUed  a  po« 
pular  Assembly. 

Mr.  Marim  wondered  that  Mr.  Dundas  should  argue 
that  the  oonstitation  would  be  mined  by  a  more  equal  re* 
presentation.  Did  he  wish  the  Assembly  in  Canada,  Mr. 
Martin  asked,  to  resemble  some  representative  bodies  in 
other  countries,  where  there  were  sham  elections,  and  fbot» 
men  dressed  up  in  tiieir  masters'  clothes*  and  sent  to  par* 
liament? 

Colonel  Simoo$  read  an  extract  from  an  Amencan  p^ 
per,  to  prove  that  the  Congress  thought  a  very  small  num- 
ber sufficient  for  the  members  forming  the  House  of  A«* 
sembly  fiar  a  western  province,  and  timt  two  or  fcnr  would 
be  enough  to  represent  Montreal  and  Quebec 

The  qualHications  of  electors  were  moved  and  agreed  to 
at  forty  shiWugs  for  fneholdera,  in  when  the  ekoice  of 
IMttbers  for  districts*  counties,  or  circles  lay. 
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EleeUte  of  mettbers  of  towns  or  towii»hi|it  to  possess  a 
dwoUing-hoiUe,  or  lot  of  ground,  of  the  vslae  of  five 
pounds  yearly,  or,  if  resident  within  the  said  town  or  town- 
ship, for  the  six  months  before  the  date  of  writ  of  som- 
mons  for  the  election,  to  have  paid  ten  pounds  r^t. 

The  duration  of  the  House  of  Assembly  was  fixed  for 
four  years,  instead  of  seten,  as  originally  proposed ;  snd 
the  right  of  appeal,  instead  of  being  first  to  the  Privy 
Coancil,  and  then  to  the  House  of  Lords,  was  restricted  to 
the  Privy  Coonoil  only. 

When  they  came  to  the  clauses  respecting  the  clergy, 
Mr.  Foot  begged  an  explanation  of  both  the  clauses,  page 
18, 14, 16. 

Mr.  ChanoeUar  Piii  said  that  he  firf t  gave  the  Governor 
and  Council  a  power,  under  the  instructions  of  hisM^iesty, 
to  distribute  out  of  a  sum  arising  from  the  tithes  for  lands 
or  possessions,  and  set  apart  for  the  maintenance  and  sup- 
port of  Protestant  Clergy,  in  order  to  give  them  a  compe- 
tent income,  and  the  second  clause,  he  said,  provided  for 
the  permanent  support  of  the  Protestant  clergy,  a  seventh 
proportion  of  the  lands  to  be  granted  in  future.     He  de- 
clared that  the  meaning  of  the  act  was  to  enable  the  6o« 
vemor  to  endow,  and  present  the  Protestant  clergy  of  the 
estabb'sfaed  church  to  such  parsonage  or  rectory  as  might 
be  oon^tuted  or  erected  within  every  township  or  parish, 
#hioh  now  was  or  might  be  formed,  and  to  give  to  soch 
Protestant  dei^gyman  of  the  established  churdi  a  part,  or 
the  whole,  as  the  Grovemor  thought  proper,  of  the  lands 
approprtafted  by  the  act.     He  further  explained,  that  this 
was  done  to  encourage  &e  established  chnrcb,  and  that 
possibly  hereafter  it  might  be  psoposed  to  send  a  bishop 
of  Htm  established  church  to  sit  in  Ae  Lef^slative  CouncO. 

Mr.  JPkr  Asagreed  with  the  whole  of  this  pian«  He 
Slid  he  thought  the  Roman  Ca&olie  leligion  ought  to  be 
Umi  estaUobod  chuTsh  of  the  etkmf,  or  the  Presbyterwi 
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(that  of  the  kirk  of  Scotland).  He  conceived  setting  agide 
a  seventh  part  of  the  lands  granted  for  the  maintenance  of 
the  Protestant  clergy,  was  too  great  an  allotment,  and  that 
tiie  idea  of  sending  a  bishop  of  the  established  church  of 
England  to  sit  in  the  Legislative  Council,  was  in  every 
point  of  view  unjustifiable. 

Mr,  Duncombe  was  of  opinion  that  setting  aside  a  seventh 
of  the  lands  granted  for  the  maintenance  of  the  clergy,  was 
too  much. 

Mr.  Ryder t  by  way  of  explanation,  said,  that  the  mean- 
ing was,  when  his  Majesty  granted  six  acres  in  any  of  the 
new  townships,  an  acre  was  to  be  set  aside  for  the  clergy- 
man presented  by  the  Governor  to  the  parsonage  or  rec- 
tory ;  for  the  first  year  or  two,  as  the  clergyman  would  have 
the  ground  to  clear  and  cultivate,  he  probably  would  be 
greatly  underpaid. 

Mr.  Fox  still  censured  the  whole  plan,  and  reminded  the 
House  that  Mr.  Dnndas  had  two  evenings  since  boasted  that 
the  security  of  the  kirk  of  Scotland  was  its  being  erected 
on  the  rock  of  poverty :  according  to  the  professions  of 
the  bill,  Mr.  Fox  said,  even  the  clergy  of  the  kirk  would 
have  larger  incomes  in  Canada  than  in  Scotland. 

Mr.  Dundoi  gave  an  historical  detail  of  the  mode  of 
proceeding,  by  which  the  clergy  in  Scotland  were  sup- 
ported. The  fund  out  of  which  they  were  paid,  he  said, 
was  created  in  the  last  century  ;  when  the  whole  tithes  of 
Scotland,  as  they  then  stood,  were  sold,  and  the  money 
they  produced  vested  for  the  purpose.  There  were,  he 
said,  about  900  parishes  in  Scotland,  and  their  clergy  had, 
he  believed,  one  with  anothw,  between  eighty  and  ninety 
pounds  a  year;  and  when  their  income,  from  circum- 
stances, was  too  small,  it  was  made  up  to  a  certain  amount 
to  such  individuak  whose  pittance  was  too  scanty,  by  the 
Assembly  of  the  Kirk,  who  managed  the  fund.  He  la- 
mented, that  in  consequence  of  an  error  in  the  original 
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proceeding,  viz. :  the  vesting  the  sum  which  the  sale  of  the 
tithes  had  produced  in  a  fund,  instead  of  laying  it  oat  in 
the  purchase  of  land,  and  dividing  that  land  so  purchased 
into  allotments  for  the  clergy,  the  latter  was  not  sufficiently 
provided  for.  Had  the  plan  he  had  stated  been  adopted, 
the  land  would  have  risen  in  value  in  proportion  to  its 
improvement  as  other  land  had,  and  the  incumbents 
would  consequently  have  had  the  benefit  of  its  increased 
production. 

Mr.  Pulieney,  Lard  Carys/ort,  and  other  gentlemen, 
took  part  in  the  conversation ;  and  at  length,  the  blanks 
being  all  filled  up,  tbe  House  adjourned  at  twelve  o'clock. 


Monday,  16ih  May. 

Mr.  Hobart  having  brought  up  the  Report  of  the 
Quebec  Bill, 

Jlfr.  Fox  said,  that  after  the  discussion  which  the  clauses 
had  received,  he  did  not  again  mean  to  trouble  the  House : 
there  were  only  two  points  on  which  he  intended  to  divide 
the  House,  and  they  were  those  which  related  to  heredi- 
tary nobility,  and  the  number  of  the  Assembly  in  Lower 
Canada. 

Mr.  Powys  remarked,  that  with  regard  to  hereditary 
nobility,  he  had  only  one  objection :  it  was  at  present  cus- 
tomary in  Canada  to  give  only  one  moiety  of  property  to 
the  eldest  son.  This  certainly  would  much  t^id  to  scatter 
the  property.  But  as  we  were  now  to  make  a  consti- 
tutioti  not  for  the  present  moment,  but  for  posterity,  he 
thought  it  desirable  that  there  should  be  something  simi- 
lar to  our  House  of  Peers,  and  therefore  he  would  vote 
with  the  right  honourable  gentleiftan  who  brought  in  the 
bill. 

Colonel  Simcoe  spoke  in  favour  of  the  bill,  and  having 
pronounced  a  panegyric  on  the  British  constitution,  wished 
it  to  be  adopted  in  the  present  instance,  ^  tar  bb  circum- 
stances would  admit  i 
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Mr.  Fox  said,  that  the  hereditary  nobility,  as  proposed 
to  be  established  in  Canada,  could  never  be  upon  the  foot- 
ing of  the  British  House  of  Peers.  By  this  bill  the  power 
of  the  King  was  not  limited  in  conferring  hereditary  nobi- 
lity, or  only  nobility  for  life. 

The  House  then  divided  upon  the  amendment  of  leav- 
ing out  the  clause  of  hereditary  nobility. 

Ayes  89  :  Noes  68. — Minority  49. 

On  the  clause  fixing  the  number  of  the  Assembly  of 
Lower  Canada  at  thirty,  Mr.  ChanceUar  Pitt  proposed, 
as  an  amendment,  that  the  word  fitly  should  be  substituted 
in  the  place  of  thirty  ;  but  afterwards  withdrew  it  to  make 
room  for  the  amendment  of  Mr.  Fox,  who  proposed  to  en- 
large the  number  to  one  hundred. 

Divided  upon  the  amendment  of  Mr.  Fox. 

Ayes  40:  Noes  91.— Majority  61. 

The  amendment  of  the  Chancellor  of  the  Exchequer  was 
tfMn  put  and  csarried. 

Mr.  Sheridam  made  some  oljections  to  the  power  that 
assumed,  after  the  government  had  been  divided  into  two 
separate,  independent  legishitores,  of  regulating  their  oom- 
Merca  and  inteinal  intereoorse.  He,  at  the  same  time,  in- 
timated his  intentiim  to  bring  the  subject  into  considera- 
tien  on  a  future  stage  of  the  biU. 

Tk  bill  was  ordered  to  be  engrossed,  and  read  a  third 
time  en  Wednesday. 

The  House  a4|0unied. 


Wednesday,  IBtk  May. 

Tbe  Qmobec  BiH  having  been  read  a  third  iinm.  Lord 

SktifiM  ipvfMi^ed  a  petitim  agiiBTf  it  finm  Mr«  lime- 

fawner,  ag^ii  Cur  the  fin^in^e  af  Canada^  stating  that  the 

people  there  had  been  reinsed,  npon  i^ppKoatloii^  a  copy  9f 
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that  bill  by  which  their  government  was  to  be  regulated, 
and  praying  that  it  might  not  pass. 

Mr.  Chancellor  Pitt  said,  that  the  principles  of  the  bill 
bad  been  so  long  ander  consideration,  and  the  impossibility 
that  its  regulations  should  meet  the  sentiments  of  all  was 
so  evident,  that  it  was  n^w  the  bosineBS  of  tfie  House  to 
consider  whether  the  objections  that  had  been  stated  were 
sufficient  grounds  for  delaying  the  bill. 

Mr.  Alderman  Watson  moved,  ''  That  the  debate  should 
be  acyoum^  till  to-morrow.'' 

The  motion  was  negatived,  and  the  Bill  passed. 


Note. 

7%0  Act  ofZlst  George  3d,  Chapter  Zl,  giving  a  Con- 
9iiiuiion  io  Canada,  will  be  found  in  the  Appendix,  to- 
gether with  the  other  British  Acts  of  Parliament  relating 
to  the  same,  viz.  the  Act  ofWihGeorgeZd,  Chapter  83 r 
the  iLQrofYAth  Ckorgedd,  C&dptfier  88;  and  the  Act  of 
43d  George  3d,  Chapter  138. . 
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SIMCOE  S  GOVERNMENT. 


fjrENERAL  Simcoe  being  appointed  Lieutenant- 
Governor  of  Upper  Canada,  carried  out  with  him, 
to  the  province,  the  Constituting  Act ;  and  having 
called  Parliament  together,  delivered  the  following 
speech. 


Tuesday,  18th  September,  1792. 

Honourable  Gentlemen  of  the  Legislative  Council,  and 
Gentlemen  of  the  House  of  Assembly. 

I  have  summoned  you  together,  under  the  authority  of 
an  Act  of  the  Parh'ament  of  Great  Britain,  past  last 
year,  which  has  established  the  British  Constitution,  and 
all  the  forms  which  secure  and  maintain  it,  in  this  distant 
country. 

The  wisdom  and  beneficence  of  our  most  gracious 
Sovereign  and  the  British  Parliament,  have  been  eminently 
proved,  not  only  in  imparting  to  us  the  same  form  of 
government,  but  also  in  securing  the  benefit,  by  the  many 
provisions  that  guard  this  memorable  act:  so  that  the 
blessings  of  our  invaluable  constitution,  thus  protected  and 
amplified,  we  may  hope,  will  be  extended  to  the  remotest 
posterity. 
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The  great  and  momentoas  trusts  and  duties  which  have 
been  committed  to  the  representatives  of  this  provincOi  in 
a  degree  infinitely  beyond  whatever,  till  this  period,  have 
distinguished  any  other  colony,  have  originated  from  the 
British  nation,  upon  a  just  consideration  of  the  energy  and 
hazard  with  which  its  inhabitants  have  so  conspicuously 
supported  and  defended  the  British  constitution. 

Tt  is  from  the  same  patriotism,  now  called  upon  to 
exercise,  with  due  deliberation  and  foresight,  the  various 
offices  of  civil  administration,  that  your  fellow  subjects  of 
the  British  empire  expect  the  foundations  of  that  union  of 
industry  and  wealth,  of  commerce  and  power,  which  may 
last  through  all  succeeding  ages. 

The  natural  advantages  of  the  province  of  Upper  Canada 
are  inferior  to  none  on  this  side  of  the  Atiantic ;  there  can 
be  no  separate  interest  through  its  whole  extent:  the 
British  form  of  government  has  prepared  the  way  for  its 
speedy  colonization,  and,  I  trust,  that  your  fostering  care 
will  improve  the  favourable  situation ;  and  that  a  numerous 
and  agricultural  people  will  speedily  take  possession  of  the 
soil  and  climate,  which,  under  the  British  laws,  and  the 
monifieence  with  which  his  Majesty  has  granted  the  lands 
of  the  crown,  offer  such  manifest  and  peculiar  encourage* 
ment. 

The  replies  from  the  Honourable  the  Legislative 
Council  and  House  of  Assembly  were,  as  usual  at 
home,  echoes  of  the  speech.  The  session  was 
closed  on  the  15th  October,  1792,  by  the  following 
speech. 

Honourable   Omthmen  of  the   Legislative   Council^  and 
Oentlemen  of  the  Home  of  Assembly. 

It  is  with  very  great  satisfaction  that  I  have  considered 
the  acts  which  you  have  found  it  expedient  to  frame,  and 
to  which,  in  consequence  of  th#  power  delegated  to  me,  I 
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hare  tlm  day  gtren  ny  assent,  Ibat  ik&j  duik  Imam  Uw» 
of  the  provinee  of  Upper  Camrfa. 

As  tile  difisioii  which  his  Miyesty,  in  hit  wiadbm, 
llieQgfat  proper  to  make  of  the  late  proviDce  of  Qvebee 
cibriated  all  inoomrenienees,  and  laid  the  fouodatioB  far 
an  estaMtshmeot  of  the  English  laws  in  the  proviace^  it  is 
nataral  to  preflame,  that  you  woald  seise  the  first  afqport** 
nity  to  impart  that  benefit  to  year  fellow  subjects ;  and  by 
the  act  to  estabKsh  trials  by  jory,  and  by  that  which  nulces 
the  English  law  the  rale  of  ^ecisioOy  hi  aH  maltew  of 
cotttrorersy,  relatire  to  property  and  etvil  r^fats,  you  have 
IMIy  justified  the  public  expectatioiu  Your  ether  ads 
seem  calculated  to  promote  the  general  weKate  and  obm- 
renience  of  the  provinee. 

His  Mi^esty,  in  his  benerolence,  hanring'  directed  a 
serenfli  from  such  lands  as  shaU  be  granted  to  be  reserved 
te  the  crown,  for  the  public  benefit,  it  will  become  tny  doty 
te  take  those  measures  which  shall  appear  to  be 
to  fulfil  his  Majesty's  gracious  intentions;  Mid  I 
doubt  but,  as  citizens  and  magistrates,  you  will  giwe  efsrir 
assistance  in  your  power  to  carry  into  full  effect  a  ayitea^ 
from  which  the  public  and  posterity  mast  dome  aach 
peculiar  advantages. 

Honourable  Gentlemm^  and  Gentlewun: — 

I  cannot  dismiss  you  without  earnestly  desiring  yon  to 
proauite,  by  precept  and  example,  among  your  respective 
eounties,  the  regular  habits  of  piety  and  morality,  the 
sorest  foundations  of  all  private  and  public  felicity ;  and, 
at  this  junctore,  I  particularly  recommend  to  you  to 
explain,  that  this  province  is  singularly  blest,  not  with  a 
muiilated  eonstiiutionp  hut  with  a  constitotion  which  has 
stood  the  test  of  expecianoe,  and  is  the  verjf  imag€  and 
transcript  of  thai  of  Great  Britain;  by  which  she  has 
long  established  and  secured  to  her  subjects,  as  much 
freedom  and  ha{^iness  as  is  possible  to  be  enjoyed,  qnder 
the  subordination  necessary  to  civilised  society. 
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STATUTES 

PASSED  IN  THE   FIRST  SEaSION 

OPTHB 

FIRST     PROVINCIAL    PARLIAMENT 

OF 

UPPER  CANADA, 

MET   AT   NIAGARA,  17tH   SBPTBMBBB,  1792. 


HIS  EXCELLENCY  JOHN  GRAVES  SLMCOE,  ESQ. 


Chapter  I. 


An  Act  to  repeal  certain  parts  of  an  Act 
passed  in  the  fourteenth  Year  of  His  Majestifs 
Reigny  entituledy  "  An  Act  for  makifig  more  effec- 
tual  provision  for  t/ie  Government  of  the  Province 
of  QuebeCf  in  North  AmericQf  and  to  introduce  the 
English  Law^  as  the  rule  of  decision^  in  all 
matters  of  controversy  relative  to  Property  and 
Civil  Bightsr 

This  Act,  the  first  and  most  important  on  the 
statute  book  of  Upper  Canada,  I  shall  here  intro- 
duce as  a  specimen  of  provincial  form. 

Whereas,  by  an  Act  passed  in  the  fourteenth  year  of  his  Prtambi*. 
present  M^esty,  entitaled,   "  An  Act  for  making  more 
effectoal  provinon  for  the  Goyernment  of  the  Province  of 

TOIrf.  II.  I 
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Quebec,  in  North  America,*'  it  wafi,  among  otber  things, 
ludui  of  provided,  ''  That  in  all  matters  of  controversy  relative  to 
in.  property  and  civil  rights,  resort  should  be  had  to  the  laws 

of  Canada,  as  the  rule  for  the  decision  of  the  same ;"  such 
provision  being  manifestly  and  avowedly  intended  for  the 
accommodation  of  his  Mtyesty's  Canadian  subjects:  And, 
whereas,  since  the  passing  of  the  Act  aforesaid,  that  part 
of  the  late  province  of  Quebec,  now  comprehended  within 
the  province  of  Upper  Canada,  having  become  inhabited 
principally  by   British    subjects,  bom   and    educated    in 
countries  where  the  English  laws  were  established,  and 
who  are  unaccustomed  to  the  laws  of  Canada,  it  is  inex- 
pedient that  the  provision  afinresaid  contained  in  the  said 
Act  of  the  fourteenth  year  of  his  present  Majesty,  should 
be  continued  in  this  province«-<rBe    it    enacted,   by  the 
King's  most  excellent  Msyesty,  by  and  with  the  advice 
and  consent  of  the  Legislative  Council  and  Assembly  of 
the*province  of  Upper  Canada,  constituted  and  assembled 
by  virtue  of  and  under  the  authority  of  an  Act  passed  in 
the  Parliament  of  Great  Britain,  e«itituled,  ''An  Aet  to 
repeal  certain  parts  of  ai^  Act  pissed  in  the  fourteenth 
'  year  of  his  Majesty's  reign,  entitnled,  '  An  Act  for  making 
more  effectual  provision  for  the  Grovemment  of  the  Pro- 
vince of  Quebec,  in  North  America,  and  to  make  further 
provision  for  the  Government  of  the  said  Province;' "  and 
r«^*ied"1J  ^y  *®  authority  of  the  same,  **  That  from  and  after  the 
so  fiur  M  it  passing  of  this  Act,  the  said  provision  contained  in  tke 

eon»atntet  , 

th«  uws  of  said  Act  of  the  fourteenth  year  of  his  pvesent  Bf^|e^ 

rau  ofdeci.  bc,  and  the  same  is  hereby  repealed;  and  the  authority 

im  ^  coni  of  the  said  laws  of  Canada,  and  every  part  ike&eot,  as 

utivVto  p[^  formipg  a  rule  of  decision  in  aH  i|atters  ef  aonlravwajr 

JTri^ts^/'  relative  to  property  ^d  civil  rights,  shaU  be  ann«Ue4> 

made  void,  and  abolished,  throughout  this  province,  and 

that  the  said  laws,  nor  any  part  thereof,  as  such,  shall 

be  of  any  force  or  autiiority  within   the   said   proTHMe, 

nor  bindmg  on  any  of  the  mhabitantt  thereof.'' 
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n.  Provided  always,  and  b§  it  maciedhy  the  autho-  ^V^?\^ 

^  ^  Acting  claim* 

rtiy  qfareeaid^  That  Dothinff  in  this  Act  shall  extend  to  <>»  ^•*^  ?^ 

.  "  ptrty  or  con- 

extiDgnish,  release  or  discharire.  or  otherwise  to  affect  any  tract*  or  m- 
existmg  right,  lawtnl  claim  or  incumbrance^  to  and  upon  readj  «Mcut. 
any  lands,  tenements  or  hereditaments  within  the  said 
province,  or  to  rescind  or  vacate,  or  otkerwise  to  aflbct 
any  contract  or  security  already  made  and  executed  cim- 
fbrmably  to  the  usages  prescribed  by  the  said  laws  of 
CJanada. 

ni.  And  be  it  further  enacted  by  the  authority  afore-  ^^itldZ!! 
send.  That  from  and  after  the  passing  of  this  Act,  in  all  J^J^^^^. 
matters    of    controversy,    relative   to   property   and    civil  ^*****' 
rights,  resort  shall  be  had  to  the  laws  of  England,  as  the 
mle  for  the  decision  of  the  same. 

IV.  Provided  always,  and  be  it  enacted  by  the  autho-  ^^'''^ 
rity  afwresaid.  That  noting  in  ikis  Act  simll  extend,  or  ^qJ^.'^I^^ 
be  construed  to  extend,  to  repeal  or  vary  any  of  the  or-  JiSjJ^^JhlH 
dinances  made  and  passed  by  the  Governor  and  Legis-  thJ^^II^^^ 
lative  Cooncil  of  the  prowice  of  Quebec,  previous  to  the  22^^'  ^ 
division  of  the  same  into  the  provinces  of  Upper  and 

Lower  Canada,  otherwise  than  as  they  are  necessarily  va« 
ried  by  the  provisions  herein  mentioned. 

V.  And  be  it  further  enacted  by  the  authority  afore-  ^^^JJJJ 
said.  That  all  matters  relative  to  testimony  and  legal  proof  ^^*^^**^ 
in  the  investigation  of  fiict,  and  the  forma  thereof,  in  the  Mbh^i     la 

.  several  courts  of  law  and  equity  within  this  province,  be 
regulated  by  the  rules  of  evidence  established  in  England. 

VI.  Provided  always,  andbeit  enacted  by  the  autho-  ^^  t 
riiy  itfaresaid.  That  nothing  in  this  Act  contained,  shall  ^t^,^ 
vary  or  mterfere,  or  be  oonstrued  to  vary  or  interfere,  with  JJ^*^"^ 
any  of  the  snbsistmg  provisions  respecting  ecclesiastical  *|^^*^^^ 
rights  or  dues  within  this  prorince,  or  with  the  forms  of  f^^;^^* 
proceeding  in  civil  actions,  or  the  jurisdiction  of  the  courts  ^r  cctuu  or 
alreadv  established,  or  to  introduce  any  ot  the  laws  of  poororbwik. 
England  respecting  tile  maintenance  ot  tne  poor,  or  re- 
specting bankrupts. 

i9 
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Chapter  II. 
An  Act  to  establish  Trials  by  Jury. 

Chapter  III. 
An  Act  (o  establish  the  Winchester  Measure^ 
and  a  Standard  for  other  Weights  and  Measures. 

Chapter  IV. 
An  Act  to  abolish  the  summary  Proceedings  of 
the  Courts  of  Common  Pleas  in  Actions  under  Ten 
Pounds  Sterling. 

Chapter  V. 
An  Act  to  prevent  Accidents  by  Fire. 

Chapter  VI. 

An  Act  for  the  m^ore  easy  and  speedy  Recovery 
of  Small  Debts. 

Chapter  VII. 
An  Act  to    regulate   the  Toll  to  be  taken  in 
Mills  (not  more  than  one-twelfth  for  grinding  and 
bolting). 

Chapter  VIII. 
An  Act  for  building  a  Gaol  and  Court* house 
in  every  District  within  this  Province^  and  for 
altering  the  Names  of  the  said  Districts.  (The 
district  of  Lunenburgh  to  be  henceforth  called 
the  Eastern  District ;  Mecklenburgh,  the  Midland 
District;  Nassau,  the  Home  District;  Hesse,  the 
Western  District.) 
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STATUTES 

PASSED  IN  THE  SECOND  SESSION 
FIRST    PROVINCIAL    PARLIAMENT, 

MET   AT   NIAGARA,    31ST   MAY,    1793. 


Chapter  !• 
An  Act  for  the  better  regulation  of  the  Militia. 

Chapter  II. 
An  Act  %o  provide  for  the  nomination  and 
appointment  of  Parish  and  Town  Ojffi-cers.  (A 
parish  or  town-clerk,  assessors,  collector,  overseers 
of  the  highways,  pound-keeper,  town-wardens, 
high  constable  for  each  district,  and  constables  for 
each  township.) 

Chapter  111. 
An  Act  to  authorize  afid  direct  the  laying  and 
collecting  of  Assessments  and  Sates  in  every  JDis' 
tricty  and  to  provide  for  the  payment  of  Wages  to 
the  Members  of  the  House  of  Assembly  (not 
exceeding  lOs.  per  day). 

Chapter  IV. 
An  Act  to  regulate  the  laying  out,  amending, 
and  keeping  in  repair  the  public  Highways  and 
Roads  (roads  not  to  be  less  than  30,  nor  more 
than  60  feet  wide). 

Chapter  V. 
An   Act   to  confrm  and  nuike    valid   certain 
Marriages^  heretofore  contracted  in  the   Country 
noto  comprised    within    the   Province   of   Upper 
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Canada^  and  to  provide  for  the  future  solemnization 
of  Marriage  wUhin  the  mme  (marriages,  heretofore 
contracted  before  any  person  in  public  employment, 
declared  valid;  and  in  future,  Justices  of  the 
Peace  empowered  to  marry  persons  not  living 
within  eighteen  miles  of  any  Parson  or  Minister 
of  the  Church  of  England :  the  form  of  the 
Church  of  England  to  be  followed). 

Chapter  VL 

An  Act  tofx  the  Times  and  Places  of  holding 
the  Courts  of  General  Quarter  Sessions  of  the 
Peace,  within  the  several  Districts. 

Chapter  VII. 

An  Act  to  prevent  the  further  introduction  of 
Slaves  J  and  to  limit  the  Term  of  Contracts  for 
Servitude. 

Chapter  VIIL 
An  Act  to  establish  a  Court  of  Probate  in  this 
Province^  and  also  a  Surrogate  Court   in  every 
District  thereof 

Chapter  IX. 

An  Act  to  authorize  the  Lieutenant-Governor  to 
nominate  and  appoint  certain  Commissioners  (to 
treat  and  agree  in  behalf  of  this  province  with  a 
like  number  of  persons,  in  behalf  of  Lower  Ca- 
nada, of  and  concerning  the  establishing  such  re- 
gulations as  may  regard  the  collection  of  duties  or 
payment  of  drawbacks  to  be  imposed  or  allowed 
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on  goods  passing  from  one  province  into  the  other, 
by  the  L^islature  of  each  province  respectivel/, 
and  of  and  concerning  any  proportion  to  be  received 
and  paid  of  any  equal  duties  already  imposed,  or 
hereafter  to  be  imposed  by  the  said  Legislatures 
respectively,  on  any  article  or  commodity  passing 
from  one  province  into  the  other,  and  of  and  con« 
cerning  any  r^ulations,  provisions,  matters,  and 
things  which  may  regard  the  commerce,  manufac- 
tures, or  produce  of  the  said  province). 

Chapter  X. 

An  Act  to  establish  a  Fund  far  paying  the 
Salaries  of  the  Officers  of  the  Legislative  Council 
and  Assembly^  and  for  defraying  the  contingent 
Expences  thereof  (by  a  duty  of  fourpence  per 
gallon  on  Madeira  wine,  and  twopence  on  all  other 
wines,  imported  into  the  province). 

Chapter  XL 

An  Act  to  encourage  the  destroying  of  Wolves 
and  Bears  (reward  of  20#.  gWen  for  the  head  of 
ev^ry  wolf,  and  10«.  for  the  bead  of  every  bear). 

Chapter  XII. 
An  Act  to  provide  for  the  Appointment  of  re'^ 
turning  Officers  of  the  several  Counties. 

Chapter  XIII. 
An   Act  to  establish  a  farther  Fund  for  the 
Payment  of  the  Salaries  of  the    qffkers   of  the 
h^latine  Council  ^nd  Bqwc  of  4s^mbfy^  end 
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for  defraying  the  contingent  Expences  thereof  (an 
additional  duty  of  20*.  to  be  levied  on  all  licences 
for  the  retail  of  wines  or  spirituous  liquors). 


STATUTES 

PASSED  IN  THE  THIRD  SESSION 

OP  THB 

FIRST    PROVINCIAL    PARLIAMENT, 

MET   AT    NIAGARA,     2d   JUNE,    1794. 


Chapter  I. 
An  Act  for  the  Regulation  of  Juries. 

Chapter   II. 
An  Act  to  establish  a  superior  Court  of  Civil 
and   Criminal  Jurisdiction^    and  to  regulate    the 
Court  of  Appeal  (a  Court  of  King's  Bench  estab- 
lished ;  terms  of  sitting,  costs,  fees,  &c.  &c.). 

Chapter  III. 
An  Act  to  establish  a  Court  for  the  Cognizance 
of  small  Causes  in  each  and  every  District  (terms 
of  sitting,  regulations,  fees,  &c.). 

Chapter  IV. 
An  Act  to  authorize  the  Governor  or  Lieutenant^ 
Governor  to  licence  Practitioners  in  the  Law. 

Chapter  V. 
An  Act    to  provide  for  the  accounting  for  all 
Finesj  Forfeitures,  and  Penalties  hitherto  reserved 
to  his  Majesty,  to  and  for  the  Uses  oj  this  Province. 


Digitized  by 


Google 


UPPER  CANADA.  121 

Chapter  VI. 
An  Act  to  ametid  certain  Parts  of  an  Act 
passed  in  the  Thirty -third  Year  of  the  Reign  of  his 
present  Majesty^  entituled^  "  An  Act  to  authorize 
and  direct  the  laying  and  collecting  of  Assessments 
and  Rates  in  every  District  within  this  Province^ 
and  to  provide  for  the  PaymetU  of  Wages  to  the 
Members  of  the  House  of  Assembly.'^ 

Chapter  VII. 
An  Act  for  tlie  further  Regulation  of  the  Mi-' 
litia. 

Chapter  VIII. 

An  Act  to  restrain  tlte  Custom  of  permitting 
Horned  Cattle,  Horses,  Sheep,  and  Swine,  to  run 
at  large. 

Chapter  IX. 

An  Act  to  repeal  certain  Parts  of  An  Act  passed 
in  the  second  Session  of  the  Legislature  of  this 
Province,  entituled,  "  An  Act  to  regulate  the  laying 
out,  amending,  and  keeping  in  Repair  the  public 
Highways  and  Roads  within  this  Province,^^  and 
to  make  further  Provisions  respecting  the  same. 

Chapter  X. 
An  Act  to  amend  certain  Parts  of  €m  Act  passed 
in  the  32d  Year  of  his  Majesty's  Reign,  entituled^ 
"  An  Act  for  building  a  Oaol  and  Court  House  in 
every  District  throughout  this  Province,  and  for 
altering  the  Names  of  the  said  Districts:' 
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Chapter  XI. 
An  Act  to  lay  and  collect  a  Duty  upon  Stills  (by 
Licence  and  for  every  Gallon  the  Still  i&  capable 
of  containing,  Is.  3d.  per  Annum,  with  a  Fee  of 
Ss.  6d.  (or  each  Licence  to  the  Secretary,  &c.) 

Chapter  XIL 
An  Act  for  regulating  the  Manner  of  licensing 
Public  Houses f  and  for  the  more  easy  convicting  of 
Persons  selling  Spirituous  Liquors  without  Licence. 


STATUTES 

PASSED  IN  THE  FOURTH  SESSION 

or  THE 

FIRST    PROVINCIAL    PARLIAMENT, 

met   at   NIAGARA,    6tH   JULY,    1795. 


Chapter  I. 
An  Act  to  regulate  the  Practice  of  Physic  and 

Surgery. 

Chapter  II. 
An  Act  to  ascertain  the  Eligibility  of  Persons 
to  be  returned  to  the  House  of  Assembly. 

Chapter  III. 
An  Act  to  ratify t  approve,  and  confirm  the 
Provisional  Agreement  entered  into  by  the  Com^ 
fmssioners  on  behalf  of  this  ProvmcCj  with  the 
Commissioners  an  behalf  of  ike  Pnmnce  (^  Lower 
Canada.    (The  agreement  run  as  fodlows :) 

Art.  1.  That  the  ptovlnoa  of  J-oiw  Canada  thaQ  h% 
and  ia  hereby  mada  aooomtabto  ta  th«  provium  of  Vvpw 
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CaBftda  tti  Ml  of  aH  righto,  eMiMi  vol  denands,  wkich 
the  said  province  of  Upper  Canada  may  have  on  the  pro- 
vince of  Lower  Canada;  by  reason  of  the  duties  levied 
upon  wines  in  the  years  1793  and  1794,  ander  an  act  of 
the  legislature  of  Lower  Canada  passed  in  the  88d  year  of 
his  Majesty's  reign,  entituled,  **  An  Act  to  establish  a 
fund. for  paying  the  salaries  of  the  officers  of  the  Legisla- 
tive Council  and  Assembly,  and  for  defraying  the  contingent 
expences  thereof,"  in  the  sum  of  333/.  4f.  2d.  currency, 
which  said  sum  shall  be  paid  into  the  hands  of  such  person 
or  persons,  as  may  be  appointed  on  the  part  of  Upper  Ca- 
nada to  receive  the  same. 

Art.  2.  That  the  legislature  of  Upper  Canada  will  not 
impose  anj  duties  whatsoever  on  any  goods,  wares,  or 
merchandise  imported  into  Lower  Canada,  and  passing 
into  Upper  Canada;  but  will  allow  and  admit  the  legis- 
lature of  Lower  Canada  to  impose  and  levy  such  reasonable 
duties  on  such  goods,  wares,  and  merchandise  aforesaid,  as 
Aey  may  judge  expedient  for  the  purpose  of  raising  a 
revenue  within  the  province  of  Lower  Canada. 

AiZT.  3,  That  of  such  duties  as  the  legislature  of  Lower 
Cansula  hath  already  imposed,  or  m^j  hereafter  impose  on 
goods,  wares,  or  merchandise,  coming  into  the  province  of 
Lower  Canada,  the  province  of  Upper  Canada  shall  be 
entitled  to  receive  annually,  and  to  dispose  of  one-eighth 
of  their  nett  produce,  for  the  use  and  benefit  of  the  said 
province  of  Upper  Canada,  the  other  seven-eighths  re- 
maining for  the  use  of  Lower  Canada. 

Art.  4.  That  there  shall  annually,  in  the  month  of 
December,  or  as  soon  afterwards  as  possible,  be  furnished 
to  the  Lieutenant-Grov^mor,  or  person  administering  the 
government  of  the  province  of  Upper  Canada,  for  the 
time  being,  duplicates  of  the  account  of  all  duties  that 
now  are,  or  hereafter  may  be  imposed  by  the  legislature 
of  Lower  Canada* 
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Art.  6.  That  thb  agreement  is  to  continae  and  be  in 
force  oniil  the  last  day  of  December,  which  will  be  in 
the  year  of  our  Lord  1796;  and  no  longer. 

Chapter  IV. 

An  Act  to  explain  and  amend  an  Act  passed 
in  the  34M  Year  of  His  Majesty  s  Reign,  entituled, 
*'  An  Act  to  establish  a  superior  Court  of  civil  and 
criminal  Jurisdiction,  and  to  regulate  the  Court 
of  Appeal.'' 

Chapter  V. 
An  Act  for  the  public  Register  of  Deeds,  Con- 
veyanceSf  Wills,  and  ot/ier  Incumbrances,  which 
shall  be  made,  or  may  affect  any  Lands,  Tene* 
ments,  or  Hereditaments,  within  this  Province  (Re- 
gister Offices  established,  and  Registrars  to  be  no- 
minated by  the  Governor,  Lieutenant-Governor, 
or  person  administering  the  government ;  but  no 
member  of  Assembly  to  hold,  directly  or  indirectly, 
this  office). 
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STATUTES 

PASSED  IN  THE  FIRST  SESSION 

OW  TBB 

SECOND  PROVINCIAL  PARLIAMENT 

OW 

UPPER  CANADA, 

MBT  AT  NIAGARA,    16tH   MAY,    1796. 


HIS  EXCELLENCY  JOHN  GRAVES  SIMCOE,  ESQ. 


Chapter  I. 
An   Act  /or   the  better  Regulation  of  certain 
Coins f  current  in  this  Province. 

Chapter  II. 

An  Act   to  amend  certain  Parts  of  "  An  Act 

for  the  Regulation  of  Juries^^  and  a  certain  other 

Act  entituled^  **  An  Act  to  establish  a   superior 

Court  of  civil  and  criminal  Jurisdiction^  and  to 

regulate  the  Court  of  Appeal. ^^ 

Chapter  III. 
An  Act  to  amend  an  Act  entituled^  *^  An  Act 
for   regulating   the   Manner    of   licensing    Public 
Houses^  and  for  the  more  easy  convicting  of  Persons 
selling  Spirituous  Liquors  without  Licence" 
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Chapter  IV. 

An  Act  to  amend  tertain  Parts  of  an  Act 
entituled^  "  An  Act  to  Jix  the  Times  and  Places 
of  holding  the  Courts  of  General  Quarter  Ses* 
siofis  of  the  Peace  fvithin  the  several  Districts  of 
this  Province.'^ 

Chapter  V. 

An  Act  to  repeal  certain  Parts  of  an  Act 
passed  in  the  33d  Year  of  His  Majesty's  Reign^ 
entituledj  ^^  An  Act  to  encourage  the  destroying  of 
Wolves  and  Bears'^  (the  reward  for  killing  Bears 
withdrawn). 

Chapter  VI. 

An  Act  to  authorize  the  Lieutenant-Governor 
to  nominate  and  appoint  certain  Commissioners  for 
the  Pwposes  mentioned  (viz.  to  meet,  consult,  and 
agree  with  others  from  the  Lower  Province,  as  to 
Duties  and  Drawbacks  on  Goods  passing  from  one 
Province  to  the  other,  &c.). 

Chapter  VII. 
An  Act  to  amend  an  Act  entituled^  ^*  An  Act 
to  authorize  and  direct  the  hying  and  collecting 
of  Assessments  and  Rates  in  every  District  within 
Hiis  Province^  and  to  provide  for  the  Payment  of 
Wages  to  the  Members  of  the  House  of  Assembly.'' 
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In  the  travels  of  the  Duke  de  la  Rochefoucault 
Liancourt,  through  North  America,  a  most  in- 
teresting account  is  given  of  Simcoe,  his  govern- 
ment, and  schemes,  which  I  hope  will  be  accept- 
able to  the  reader.  The  duke  crossed  the  Niagara 
river,  to  Fort  Erie,  on  the  20th  June,  1795,  and 
after  viewing  the  falls,  of  which  his  description 
is  far  from  conveying  correct  ideas,  he  thus 
proceeds ; — 

**  Tke  roads  from  Fort  Erie  to  Newark  are  tolerably 
^pctty  and  he,  for  the  most  part,  over  a  sandy  grooBd, 
whioh  renders  it  more  easy  to  keep  them  in  repair.  Tke 
fireqaent  passage  to  and  ho,  in  tlus  part  of  the  country, 
does  Bot  destroy  tbem.  Sneb  conunodittes,  as  are  destined 
for  the  apper  cowtry,  are  unshipped  in  Queen's  Town; 
•nd  goods,  expedited  from  it,  are  embarked  in  this  place. 
The  different  bttildings,  eanstracted  tbree  years  age, 
o<Hisist  of  a  tolerable  inn,  two  or  three  good  store-lMMues, 
some  small  houses,  a  block*house  of  stcme,  covered  with 
iron,  and  barracks,  wkieh  should  be  occupied  by  tbe 
regiment  of  General  Simeoe,  but  wbicb  are  now  unoccu- 
pied, die  r^^iment  being  qumrtered  in  another  part  of  the 
promice.  Mr.  Hamiltoii,  an  op«lent  merchant,  who  U 
concerned  in  the  whole  inland  trade  of  this  part  of 
America,  possesses,  in  Queen's  Town,  a  very  fine  bouse, 
biritt  in  the  English  style ;  he  has  also  a  farm,  a  distillery, 
and  taxi*yard.  This  merchant  bears  an  excelkmt  cha- 
racter; he  is  a  member  of  the  Legislature  of  Uf^per 
Canada,  but  at  present  in  England. 

<<  Tbe  portage  was  farmerly  cm  the  oth^  side  of  the 
river;  bot  as  this,  by  vWtae  of  the  treaty,  falls  under  the 
Amerieao  dominioa,  G&evermmant  baa  remered  it  Uther. 
The  whole  country,  tiwmgfc  extremely  sandy*,  if  eoTered 
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with  oak,  chestnats,  and  fine  hickory  trees,  and  sach  partu 
as  are  better  watered  bear,  in  common  with  all  other  parts 
of  America,  ash  and  maple-trees. 

**  It  was  on  this  spot  that  Mr.  de  la  Jonquiere,  com- 
missioned by  the  French  Court  to  secure  the  free  navigation 
of  the  lakes  to  French  traders,  formed  hb  first  settlements, 
which,  by  permission,  and  under  the  protection  of  the 
Indian  tribe  of  the  Yonnowshouans  (who,  with  many  other 
tribes,  have  vanished  from  this  part  of  the  globe),  wer« 
afterwards  transferred  to  Niagara. 

''  From  the  civil  treatment  we  experienced,  as  soon  as 
we  reached  the  boundaries  of  the  government  of  General 
Simcoe,  we  could  not  but  expect  a  kind  reception  on  his 
part ;  and  yet  the  event  exceeded  our  expectation.  No 
sooner  was  he  informed  of  our  arrival,  than  he  sent  his 
adjutant-general  to  invite  us  to  dinner.  Having  just 
alighted  from  his  horse,  he  could  not  come  himself.  We 
accepted  his  invitajlion;  and  shortly  after  dinner  he  en- 
treated us  to  remain  with  him,  to  sleep  in  his  house,  and 
consider  ourselves  as  at  home.  To  refuse  this  invitation 
would  have  ill  corresponded  with  the  politeness  of  his 
conduct;  of  the  sincerity  of  which  we  were  convinced. 
By  accepting  it,  we  greatly  promoted  our  own  convanienoe^ 
as  we  had  no  visits  to  pay  in  the  town,  which  is  full  half  a 
mile  distant  from  the  Governor's  house,  and  could  not  but 
expect  to  be  most  agreeably  entertained  in  his  society,  and^ 
to  obtain  from  hun  the  most  satisfactory  information 
respecting  the  country,  which  so  forcibly  engaged  our 
cariosity  and  attention. 

'*  We  soon  understood,  that  we  should  be  oblig^  to 
continue  longer  in  Niagara  than  we  originally  designed. 
On  my  acquainting  Greneral  Simcoe  with  my  intention  to 
proceed  to  Quebec,  he  informed  me  that,  without  the 
express  permission  of  Lord  Dorchester,  it  was  not  in  his 
power  to  allow  any  foreigner  to  enter  Lower  Canada;  he 
even  shewed  as  the  Governor-general's  positive  orders  to 
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that  effect,  Usded  io  the  month  of  October,  and  occa^iifHied 
by  the  eondact  of  some  Frenchmen.  Although  the  -wiae 
measores  of  prevention,  adopted  by^e  Governor-general, 
as  well  as  all  other,  steps  tending  to  avert  a  revolution,  met 
with  my  fullest  approbation,  yet  I  could  not  but  find  it 
extremely  unpleasant  that  Mr.  Uanimond,  in  so  positive 
a  manner,  should  have  assured  me  of  Lord  Dorchester's  ' 
perfect  concurrence  with  hira  on  the  score  of  my  intended 
joomey.  On  his  asserting  that  a  passport,  granted  by  him, 
was  the  only  sufficient  mean  to  enable  a  foreigner  to 
proceed  from  the  United  States  into  Lower  Canada,  I 
entreated  hun,  in  addition  to  this  passport,  to  write  a  letter 
to  Liord  Dorchester,  who,  by  ordering  the  subordinate 
commander  to  let  us  pass,  would  have  saved  us  a  tedious 
delay  in  our  journey,  and  the  uneasiness  naturally  arising 
firom  our  incommoding  Governor  Simcoe  foe  such  a  length 
of  time.  Yet  we  were  necessitated  to  conceal  our  dis- 
satisfaction, and  wait  until  Lord  Dorchester  could  send 
his  answer  to  Kingston,  to  which  I  requested  him  to 
direct  it. 

**  I  employed  my  long  residence  in  Niagara  to  acquire 
smne  knowledge  of  the  country,  the  attainment  of  which 
was  greatly  facilitated  by  the  generous  openness  of 
Governor  Simcoe. 

'*  So  late  as  in  the  year  1791 ,  the  administration  of  Up* 
per  Gadada  was  separated  from  that  of  Lower  Canada,  It 
formerly  constituted  a  part  of  the  province  of  Quebec. 
The  administration  of  it  was  much  the  same  as  that  of  the 
JSnglish  colonies,  and  depended  ^tirely  on  the  will  and 
pleasore  of  the  Governor;  yet  was  undoubtedly  here 
condttoted  with  still  more  precaution^  not  only  because 
Lord  Dorchester,  by  all  accounts,  is  a  man  of  a  mild  and 
just  disposition,  but  also  because  the  lesson,  g^ven  by  th# 
United  States,  will  not  prove  altogether  fruitless.  The 
British  Parliament,  at  the  same  time  when  it  divided  these 
two  tracts  of  the  province  of  Quebec  into  Upper  and 
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Lower  Canada,  gave  them  a  repvMentative  form  of  govero^ 
metit;  which^  though  all  the  springs  of  this  poUtioa) 
machine  are  yet  in  the  hands  of  the  Govemor-geiieral,  is 
framed  in  such  a  manner^  that  if  this  country  idionld  grow 
more  populous,  more  opulent,  and  enlightened,  it  will  not 
prove  an  arduous  task  to  rescue  the  management  of  pubUc 
aflbirs  from  this  influence,  which  at  present  is  very  great> 
and,  in  the  actual  state  of  things,  perhaps  absolntriy 
necessary. 

*'Iiord  Dorchester  is  Governor-general  of  the  Britisk 
possessions  in  North  America;  the  governors  of  the 
difltnrent  provinces  are  only  lientenant-govemors ;  who, 
whenever  he  appears,  yield  to  his  superior  authority ;  and 
are  also  responsible  to  him  in  all  military  afiairs,  if  they 
be  gentlemen  of  the  army,  which  is  by  no  menns  an 
indispensable  qualification  for  the  place  of  a  lie«te* 
nant-govemor.  In  regard  to  state  aflhirs,  of  whatever 
nature  and  complexion,  the  Lieutenant'-govemor  cor* 
responds  immediately  with  the  English  ministry.  It  is 
from  them  he  receives  his  orders  and  instructions,  without 
being  obliged  to  communicate  them  to  the  Governor- 
general,  who  is  not  even  possessed  of  the  right,  on  leavkif 
the  diflfisrent  districts  of  his  government,  to  give  the 
smallest  directions  for  what  is  to  be  dime  during  hU 
absence.  For  this  reason  the  Governor-general,  except 
when  pressing  military  arrangements,  call  him  from  the 
chief  town  of  his  government,  constantly  resides  there; 
While  the  Lieutenant-govemOT,  who  has  no  busineBs  in 
4hat  place,  keeps  as  much  as  possible  at  a  distance  from 
It.  But  as  no  accounts  of  any  public  expenditare  pass 
without  being  signed  by  the  €(ovemor-general,  he  pM- 
trasisei  a  powei^  influence  over  all  sorts  of  operatieiis 
aftd  |Nrq}ects,  which  at  least  require  hii  approbalien ;  an 
fnfluenee  that  extends  throngh  all  the  dilforent  branches 
iX  his  government. 

*' TteJiritish  possesnons  in  North  Ameriea  are  divided 
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into  Upper  and  Lower  Ganada,  New  Brunswick,  and 
Nx>Ya  Scotia.  Only  the  first  two  of  these  provinces  al^e 
governed  by  the  new  constitntimi.  The  others  are 
governed  as  in  fonner  times. 

**  The  boundary  between  Upper  and  Lower  Canada  lies 
abont  one  hundred  miles  above  MontreaK  The  extent  of 
Upper  Canada  far  exceeds  that  of  Lower  Canada,  as; 
the  western  boandary  being  undefined,  it  comprises  all 
the  known  and  Unknown  countries,  extending  as  far  as 
the  Pacific  or  Great  Sea,  and  h  bounded  northwards  also 
by  unknown  ceuntries.  The  population  of  Lower  Canada 
is  estimated  at  about  one  hundred  and  forty  thousand 
souls,  and  that  of  Upper  Canada  at  thirty  thousand ;  but 
this  estimate  seems  rather  high. 

''  Upper  Canada  is  a  new  country,  or  rather  a  country 
yet  to  be  formed.  It  was  probably  for  this  reason  General 
Sinaeoe  accepted  the  govtoament  of  it.  He  was  fully 
aware  of  the  advantages  which  his  native  land  might 
derive  from  such  a  colony,  if  it  attained  perfection ;  and 
imagined,  that  means  might  be  found  adequate  to  this 
purpose.  This  hope  was  the  <Hily  incitement  which  could 
impd  a  man  of  independent  Artune,  and,  as  he  says,  of 
€M>i^ed  wishes,  to  leave  the  large  and  beautiful  estates 
be  possesses  in  Engkoid,  and  to  bury  himself  in  a  wilder- 
Mess,  among  bears  cudd  savages.  AmbMon,  at  leasts 
appears  set  to  have  been  his  motive ;  as  a  man,  in  GFeneral 
Simcoe's  sttnatioa,  is  furnished  with  abundant  means  of 
^sllnguislihig  himself  by  useftil  activity,  without  removing 
f»  a  great  distance  from  his  native  codntry,  where,  in 
8«eh  a  case,  he  is  almost  sure  of  being  forgotten.  But, 
whatever  have  been  his  motives,  his  design  has  been 
sittanded  witli  consequences  highly  beneficial. 

^  The  plan  conceived  by  €lei^ral  Simcoe,  for  peopling 
and  improving  Upper  Canada,  seems,  as  fiur  as  he  has 
conununioated  it  to  us,  extremely  wise  and  well  arranged. 
The   central   point    of  all    his    sfpttlements,  and  of  the 
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population  of  this  country,  he  means  to  place  betweeif 
Detroit  River  and  the  plantations  already  established  in 
Lower  Canada,  within  a  square,  formed  by  Lake  Ontario^ 
Lake  Erie,  Detroit  River,  and  Lake  Huron.  From 
a  supposition  that  the  Fort  of  Niagara  would  cer- 
tainly remain  in  the  possession  of  the  English,  he  at 
first  intended  to  make  Newark  the  chief  town  of  his 
government.  But  since  it  has  been  decided*,  that  this 
fort  is  to  be  given  up,  he  has  been  obliged  to  alter  his 
plan.  A  chief  town  or  capital  must  not  be  seated  on  the 
frontiers,  and  much  less  under  the  guns  of  the  enemy^s 
fort.  He  has  since  thought  of  York,  situated  on  the 
northern  bank  of  Ikke  Ontario,  nearly  opposite  to  Niagara; 
it  is  in  this  place  he  has  quartered  his  r^ment^  and  he 
intends  to  remove  thither  himself,  when  he  shall  withdraw 
frpm  the  frontiers. 

^*  York,  from  its  extent,  security,  and  situation,  offers 
an  excellent  road.  The  conmiunication  between  Lake 
Ontario  and  Lake  Huron  is  facilitated  by  several  rivers 
and  small  lakes.  The  surrounding  territory  possesses  a 
good  soil,  and  affords  all  possible  means  to  improve  the 
trade  on  the  lake.  Even  in  a  military  point  of  view,  its 
situation  is  very  advantageous.  The  banks  of  Lake 
Ontario  are  likely  to  be  first  peopled  by  the  Americans, 
and  to  become  most  populous;  and  Lower  Canada  will 
always  prove  to  them  an  object  of  jealousy  and  envy, 
rather  than  Upper  Canada.  On  this  ground  it  is  ex- 
tremely important  to  choose  a  situation,  which  renders  it 
more  easy  to  succour  such  points  as  are  most  exposed  to 
an  attack.  Yet  Grovemor  Simcoe  seems  to  have  relin- 
quished the  idea  of  establishing  his  residence,  and  the  seat 
of  government,  at  York.  He  intends  to  remove  them  to 
the  banks  of  a  river,  which  is  to  be  found  in  ail  maps 
under  the  name  of   De  la  Tr^iche,  and  which  he  has 

•  By  the  Treaty  of  1794.— Te. 
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named  the  Thames.  This  river,  which  rises  between  Lake 
Haron  and  Lake  Ontario,  bat  is  not  yet  sufficiently  ex- 
plored, is  s apposed  not  to  be  far  distant  from  the  Miami 
or  Great  (Grand)  river.  It  flows  foar  or  five*  miles  in  a 
south-west  direction,  and  empties  itself  into  Lake  St 
Clair.  It  is  the  Governor's  intention,  to  baild  his  chief 
town,  to  which  he  has  already  given  the  name  of  London, 
aboat  two  hundred  miles*  distant  from  this  lake.  A  com- 
munication between  this  river  and  another,  which  falls  into 
Lake  Huron,  may  be  easily  established,  in  the  vicinity  of 
Gloucester,  and  by  land-carriage  a  communication  may 
also  be  opened  with  Lake  Ontario.  The  Governor  is  at 
the  same  time  master  of  these  two  lakes,  as  well  as  of 
Lake  Erie,  which,  though  fifteen  miles  distant,  he  can 
reach  without  any  intervening  portage,  but  one  of  three 
miles.  Moreover,  that  part  of  Lake  Erie  (Long  Point), 
which  lies  nearest  to  the  projected  capital,  is  exactly  the 
most  important  point  for  the  defence  of  the  lake,  and  on 
this  point,  which  lies  opposite  to  the  American  settlement 
on  the  peninsula,  the  Governor  means  to  form  a  harbour, 
and  erect  considerable  works  for  its  protection.  If  the 
capital  be  situated  on  this  spot,  it  will  of  consequence 
enjoy  several  advantages,  besides  those  which  York  would 
afford.  It  stands  nearer  to  the  centre  of  the  expected 
population ;  is  more  remote  from  the  partB  belonging  to 
the  Indians ;  and  the  Governor  intends  to  station  the  troops, 
which  yet  occupy  the  forts  to  be  delivered  up  to  the  Ame- 
ricans, in  the  posts  of  Gloucester  on  Lake  Huron,  of 
Long  Point  on  Lake  Erie,  of  Michigan,  in  two  or  three 
towns,  which  are  to  be  built  on  the  banks  of  the  Thames, 
and  lastly  in  York.  This  intended  capital  is  surrounded 
by  all  possible  means  of  defence,  and  is  so  situated,  that  it 
may  speedily  give  succour,  wherever  it  may  be  wanted- 


*  The  river  had  indeed  not  yet  been  sufficiently  explored  wbap 
these  blunders  were  written  down ;  perhaps  they  are  typogra- 
phical,—4  or  6  for  40  or  50,  and  200  fon^O.— B.  G. 
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*'  From  the  readiness  wbick  government  displays  ingrwit* 
ing  lands  gratis,   &e  Governor  entertains  not  tke  least 
donbt  of  soon  obtaining  a  nomerous  population*     Many 
families,  who  at  tbe  beginning  of  tfie  American  war  em* 
braced  the  royal  cause,  have  since  the  conclusion  of  peace 
settled  on   lands,  which   were   bestowed  on  them  gratis. 
The  American  soldiers,  who  fought  under  the  same  un- 
fortunate  banners,   obtained  also    an    indemnification  in 
lands,  on  which  most  of  them  have  settled.    All  officers, 
who  swved  in  that  war,  are  likewise  entitled  to  some  hun- 
dred acres,  a  certain  number  of  which  are  already  eulti- 
vateil  by  tibem^     The  Governor  is  also  sanguine  in  his 
kopes  of  procuring  many  colonists  from  the  United  States; 
he  rdies  on  the  natural  fondness  of  these  people  for  emi- 
grating, and  on  their  attachment  to  the  English  govern-^ 
ment.     There  arrive  indeed   every   year  a  considerable 
number  of  fttmilies  from   different  parts  of  the  Union; 
tkey  do  not  all  settle,  it  is  true,  but  some  remain  in  the 
country.    He  also  reck<ms  upon  drawing  numerous  settlers 
from  New  Brunswick,  who  cannot  endure  the  climate  of 
that  country.     And  lastly,   the    considerable   emigration 
from  Europe,  which  he  fancies  he  foresees,  afibrds  him 
certain  hopes  of  obtaining  thence  a  very  numerous  popula- 
tion.    Yet,  by  his  account,  tbe  prevailing  sentiments  of 
Ae  people  render  the  admission  of  new  inhabitants,  who 
present  themselves^  rath^  difficult;    especially  of   those 
who  cmne  from  the  United  States.     For  this  reason  he 
sends  such  colonists  as  cannot  give  a  satisfactory  account 
of  themselves  into  the  back  country,  and  stations  soldiers 
on  the  banks  of  the  lakes  which  are  in  front  of  them.     He 
would  admit  every  superannuated  soldier  of  the  English 
army,  and  all  officers  of  long  service,  who  are  on  half  pay,  to 
share  in  the  distribution  of  such  lands  as  the  king  had  a 
rigbt  to  dispose  of.     He  would  dismiss  every  soldier,  now 
quartered  in  Canada,  and  give  him  one  hundred  acres  of 
land,  as  soon  as  he  should  procure  9  young  man  to  serve 
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M  him  MbttitDte.  Wilh  kb  views  to  increase  the  pep«U^ 
tion  of  the  coontry,  1m  blends  the  design  of  drawing  yowig 
Americans  into  the  Englidi  service,  by  which  he  will  ang- 
noent  the  MMober  of  American  families  attadied  to  tlie 
King  of  Great  Britain.  .  In  the  midst  of  these  families  sf 
soldiers,  which  he  intends  to  settle  on  the  lakes,  and  en  all 
the  firontiers  towards  the  United  States,  he  means  to  place 
all  the  officers  who,  as  has  already  been  obserred,  hare 
any  claim  on  the  lands.  He  proposes  thns  to  form  a  mi* 
Ktin,  attached  to  the  king  from  habit  and  gratitude ;  and 
tikis  he  considers  as  one  of  the  most  certain  means  for  supr 
pressing  the  disturbances  which  might  be  excited  by  dis*- 
affected  new  settlers,  who  inhabit  the  midland  eoanties> 
ami  at  the  same  time  as  one  of  the  best  measures  of  de- 
fimce,  in  case  of  an  attack.  By  this  plan  of  settling 
amidst  the  soldiers  officers  simI  gentl^nen  of  respectable 
famttes,  whom  he  hopes  to  attract  from  England,  he 
wishes  to  fmrm  a  class  of  gen^,  and  to  promote,  more  or 
le«,  the  execntion  of  the  project,  clearly  discernible  in 
the  new  eoostitntion,  te  introduce  into  the  two  Canadas  an 
liereditary  nobility. 

"  It  is  asserted  tiiat  all  Canada,  vast  as  is  its  eKteat,  pi»- 
shices  not  the  necessary  com  lor  the  consumption  ef  its  lar 
habitants;  the  troops  are  snpplied  with  floor  from  InHidoa, 
and  with  salt  meat  from  Ireland.  In  Greaeral  Simeoe's 
opinion.  Upper  Canada  is  not  only  capable  of  satisfying 
the  wmits  of  all  its  inhabitants,  bnt  also  of  becoming  a 
granary  for  England,  and  of  creating  a  considerable  trade 
by  the  exchange  ef  this  necessary  of  life  for  other  commo- 
dities ;  nor  does  be  entertain  the  least  doubt,  but  that  the 
actirity,  in  agricukaral  pursuits,  which  he  endeaflrours  to 
excite  in  Upper  Canada,  wdl  operate  as  a  powerfid  ex- 
ample in  regard  to  Lower  Canada,  and  rouse  it  from  its 
present  supineaess  and  indolence.  He  conceives,  that  the 
vi^  cpmntities  of  fish,  with  whioh  the  lakes  abomKl,  and 
especMly  ef  sturgeons  in  Lake  Qnlario,  aflbrd  the  means 
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of  a  flaccessfiil  competition  with  Russia,  which  *siipp&e« 
England  with  this  article  to  a  very  considerable  amonnt. 

''  Tlie  corn- trade  is,  in  his  judgment,  far  preferable  to  the 
fur-trade»  which  appears  to  him  at  once  unprofitable  for 
Great  Britain,  and  a  means  of  oppression  to  Canada,  in- 
asmuch as  it  throws  the  whole  trade  into  the  hands  of  a 
few  companies,  and  at  the  same  time  renders  them  masters 
of  the  commodities  which  are  imported  from  England  in 
return.  It  is  his  wish,  that  merchants  may  settle  on  Lake 
Ontario,  in  Montreal,  and  in  Quebec ;  and,  by  the  esta- 
blishment of  a  coru-trade,  destroy  that  monopoly  whicb 
very  justly  excites  his  indignation ;  and  he  entertains  hopes 
that  this  will  actually  take  place. 

«  The  maxims  of  government  professed  by  Gieneral  Sim* 
Goe  are  very  liberal  and  fair ;  he  detests  all  arbitrary  and 
military  government,  without  the  walls  of  the  forts ;   and 
desires  liberty  in  its  utmost  latitude,  so  far  as  is  consistent 
with  the  constitution  and  law  of  the  laiid.     He  is,  there^ 
fore,  by  no  means  ambitious  of  investing  all  power  and 
authority  in  his  own  hands,  but  commitis  to  the  lieutenants, 
whom  he  nominates  for  each  county,  the  right  of  appoint- 
ing the  justices  of  the  peace  and  officers  of  the  militia.    By 
this  measure,  he  thinks  he  shall  be  able  to  attach  men  of 
weight  and  influence  to  government,  and  subordinate  ofli- 
eers  to  their  superiors,  and  thus  secure  additional  resources 
for  preserving  the  good  opinion  and  affection  of  the  Cana- 
dians towards  the  British  government.     All  the  justices  of 
the  peace,  whose  number  is  very  great  indeed,  possess  the 
right,  within  their  respective  districts,  of  assigning,  in  the 
king's  name,   to  every  settler,  with  whose  conduct  and 
principles  they  are  acquainted,  a  lot  of  two  hundred  acres 
of  laAd.     The  surveyor  of  the  district  is  informed,  by  the 
justice  of  the  peace,  of  the  grant  made  in  favour  of  the 
new  colonist,  and  of  the  oath  of  allegiance  he  has  taken ; 
<>n  rec^ving  which  information  he  gives  the  new  settler  a 
jpertificate,  pointing  out  that  part  of  the  district  where  he 
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11  to  find  the  land  allotted  to  him  by  the  magistrate.  If  be 
should  wish  for  a  greater  quantity  of  land,  he  must  apply  to 
the  Executive  Council. 

**  From  the  present  smallness  of  the  number  of  the  inhabi- 
tants of  Upper  Canada,  which,  however  considerable  the 
migration  may  be,  for  a  great  length  of  time  will  bear  no 
proportion  to  the  extent  of  country  to  be  peopled.  General 
Simcoe  entertains  not  the  smallest  wish  to  enlarge  his  ter- 
ritory at  the  expense  of  the  Indians ;  on  the  contrary,  he 
receives  with  the  utmost  kindness  those  whom  the  Ameri- 
cans drive  from  their  babitationB ;  and  this  conduct  is  ex« 
tremely   wise.     If,    on  the  one  hand,    the   policy  of  the 
United   States  require    that,    in  the  intermediate  spac« 
between  them  and  the  English,  there  should  not  reside  a 
people,    who  may  prove  dangerous  from  their  extreme 
susceptibility  of  seduction,  who  cannot  be  useful  on  account 
of  their  small  number,  and  who,  being  a  nation  that  lives 
by  hunting,  demand  a  large  tract  of  country   for   their 
subsistence;  Governor  Simcoe  may,  on  the  other  hand, 
tolerate  them,  without  the  least  danger,  on  the  frontier  of 
the  English  possessions,  connect  them   by  this  measure 
more  closely  with  England,  and  exasperate  them  against 
the  Americans,  in  order  to  take  advantage  of  ^eir  hatred 
in  case  of  need;  especially  as  he  finds  they  will,  at  any 
tune,  cede  to  him  whatever  lands  he  may  desire. 

"  Although  the  fur  trade,  in  General  Simcoe's  opinion,  is 
not  so  profitable  to  England  as  many  Englishmen  ima- 
gine, yet  he  will  not  divide  its  profits  with  the  Ame- 
ricans ;  who,  by  the  surrender  of  the  forts,  acquire  a  share 
in  the  navigation  of  the  lakes,  and  excellent  harbours  on 
their  coast;  and  of  consequence,  are  possessed  of  eveiy 
means  to  participate  in  this  branch  of  commerce.  A 
oommunication,.  he  thinks,  may  easily  be  opened  between 
Lake  Huron  and  Lake  Ontario,  by  means  of  St.  Joseph's 
River,  which,  by  reUeving  the  fur-traders  firom  the  trouble 
And  expense  of  the  circuitous  navigation  of  the  Detroit 
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River,  of  Lake  Brie,  of  the  Niagara  River,  and  of  a 
great  part  of  Lake  Ontario,  would  disappoint  the  United 
States  in  their  hope  of  receiving  in  futare,  as  they  have 
hitherto  done,  any  articles  across  the  lakes  from  the  forests, 
situate  above  Lake  Huron,  and  would  at  the  same  time 
free  English  ships  from  the  neoessity  of  passing  by  the 
forts  of  Detroit  and  Niagara,  which  are  henceforth  to 
belong  to  the  Americans.  Nay,  he  is  of  opinion,  that  a 
direct  communication  might  be  established  between  Lake 
Huron  and  St.  Lawrence  river,  which  would,  however,  re- 
quire several  portages,  on' account  of  the  numerous  rapidc 
which  interrupt  the  navigation  of  the  river,  as  well  as  of 
the  small  lakes  through  which  it  flows. 

"  The  plan  of  military  operation  conceived  by  the  Gover- 
nor, in  case  of  a  war  with  the  Americans,  consistp  in 
chiefly  drawing  them  into  the  English  dominions,  wher^, 
under  the  protection  of  his  forts,  he  can  fig^t  the«  to 
greater  advantage.  He  further  intends  to  estaUiah  a  re- 
spectable navy,  composed  of  small  vessels,  mounting  heavy 
guns,  which  no  American  yacht  can  dare  to  engage,  and 
which,  if  a  descent  were  openly  attempted  on  the  territory 
of  the  United  States,  would  be  well  qualified  to  cover  the 
landing.  He  also  promises  himself  much  from  the  assis- 
tance of  his  militia^  with  whom  he  would  make  considerable 
inroads  into  the  heart  of  the  enemy's  country.  The  com- 
munication between  Lake  Huron  and  Lake  Ontario  ap- 
pears to  him  still  more  necessary  in  time  of  war,  as  by 
means  of  this  communication  he  intends  to  convey  iwtQ 
the  latter  lake  the  galleys,  bomb-ketches,  and  gun^boats, ' 
which  he  purposes  to  build  at  another  town,  lying  on  the 
Thames,  to  which  he  has  g^ven  the  name  of  Chittham. 

*'  The  views  of  Grovemor  Simcoe,  I  mean  those  wHck 
concern  the  civil  government,  are  undoubtedly  extensive 
*nd  well-planned.  They  are,  ftk  my  judgment,  the  best 
^h«t  can  be  conceived,  in  Ms  situation  as  an  English  gover- 
nor; mid  Hie  possibility  of  their  being  carried  in^  effect 
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cannot  be  qaestioned,  if  he  possesses  the  confideooe  of  go^ 
Temment,  and  has  plenty  of  money  to  expend.  He  may 
also,  hi  the  execution  of  his  plani,  derive  oonsiderable  ai4 
from  the  soldiers  qncurtered  in  his  province.  He  is  aware 
of  the  indispensable  necessity  of  habitaating  the  troops  to 
labour,  in  a  country  where  he  cannot  hope  to  make  them 
masters  of  a  complex  system  of  tactics,  and  where  labo- 
rions  habits  pecnUarly  fit  them  for  that  sort  of  warfare 
which  is  best  adapted  to  the  smallness  of  their  number,  to 
the  enemy  they  have  to  combat,  and  to  Hie  difficultiea  they 
have  to  encounter. 

**  But  the  execution  of  his  projects  is  nevertheless,  upon 
the  whole,  obstructed  by  numerous  obstacles,  the  greatest 
of  which  consists  in  the  Governor's  determination  to  re« 
turn  to  England  at  die  expiration  of  five  years.  A  plan 
of  such  vast  magnitude,  and  which  comprises  so  great  a 
variety  of  designs,  can  be  carried  into  execution  by  him 
only  who  was  able  to  conceive  it.  From  the  very  nature 
of  the  principles  on'  which  it  is  built,  and  the  intimate  con- 
BexioB  of  its  various  parts,  tiie  successful  execution  of 
MQch  a  project  supposes,  on  the  part  of  the  executor,  be- 
sides a  tfaorougli  knowledge  of  its  structore  and  complexion, 
courage,  order,  and  a  laudable  ambition  of  achieving  ar- 
duous and  useful  undertakings  ;  requisites  hardly  to  be 
met  with  in  any  person  who  may  be  sent  to  succeed  this 
governor.  If  such  a  one  be  a  wmn  of  moderate  ci^iacity, 
be  will  neither  be  able  to  pursue  nor  to  execute  a  plan, 
which  is  not  of  a  nature  to  be  committed  to  subaltern  offi^ 
cers  ;  and  if  he  be  possessed  of  some  parts,  as  k  generalty 
the  case,  self-love  will  dissuade  him  from  pursuing  a 
plan  laid  down  by  another;  and  however  positive  and 
peremptory  his  instructions  may  be,  at  two  theusand  miles 
distance  they  will  be  easily  evaded.  Add  to  Afe,  that  fond- 
ness  for  military  power,  and  the  love  of  arbitrary  authority, 
are  in  every  region  of  the  globe  tiie  usual  attributes  of 
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men  in  power.  If,  therefore,  Greneral  Shncoe  should  exe- 
cute his  design  of  leaving  Upper  Canada,  two  years 
hence,  he  will  hardly  find  sufficient  time  to  lay  the  founda- 
tions of  a  plan,  which  appears  to  him,  and  I  think  very 
justly,  extremely  well  adapted  to  promote  the  prosperity  of 
Upper  Canada,  and  greatly  enlarge  the  interests  of  Great 
Britain.  The  various  branches  of  this  plan  are  so  exten- 
sive and  so  numerous,  that  a  long  series  of  years,  spent  in 
the  same  spirit  and  unwearied  exertion,  will  be  requisite  to 
execute  it  in  its  whole  extent. 

"  But  he  himself,  I  believe,  would  meet  with  impedi- 
ments in  the  execution  of  his  plan.  Although  CreneraJ 
Simcoe  is  entirely  independent  on  Lord  Dorchester  in  all 
civil  concerns,  yet  he  is  not  so  in  reg^d  to  the  military 
department,  of  which  the  quartering  of  the  troops  forms  a 
part.  He  told  me  himself,  that,  in  this  respect,  he  feared 
to  meet  with  opposition ;  and  I  incline  to  think,  that  on 
this  subject  he  did  not  express  all  he  knows.  Unless  the 
troops  be  stationed  in  such  posts,  as  to  cover  and  defend 
the  projected  capital,  and  the  various  settlements  which  he 
has  in  contemplation ;  unless  they  be  kept  to  labour,  rather 
than  military  exercises,  and  unless  those  who  can  find  sub- 
stitutes be  dismissed  from  service,  his  project  fails  in  three 
very  material  points,  which  can  hardly  be  accomplished  by 
any  other  means. 

''  Lord  Dorchester  is  advanced  in  years,  and,  like  all  aged 
people,  no  friend  of  new  ideas.  Beside  that  he  is  fond  of 
boundless  power,  the  prevailing  disposition  of  the  inhabi- 
tants of  Lower  Canada  may  excite  in  him  a  wish  of  draw- 
ing more  troops  into  that  province;  and  several  hints, 
thrown  out  by  Greneral  Simcoe,  incline  me  to  believe  that 
he  thinks  his  Lordship  has  some  such  intention.  The 
Governor  may  also,  perhaps,  be  too  sanguine  in  some  of 
his  expectations,  or  indulge  delusive  hopes. 

"  As  to  the  emigration  from  the  United  States  to  Upper 
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Canada,  I  mean  a  considerable  emigration^  it  iqppears  not 
to  me  altogether  so  probable  as  to  him.     The  free  grant  of 
lands  seems  at  first  sight  a  much  gpreater  inducement  than 
it  actually  is.     The  lands  are  indeed  given  away  gratis; 
a  certificate  of  the  surveyor,  granted  by  command  of  the 
Executive  Council,  gives  the  new  settlers  a  right  to  the 
usufiruct  of  these  lands ;  but  the  property  thereof  is  sooner 
or  later  transferred,  according  to  the  will  and  pleasure  of 
the  Council.     To  the  best  of  my  knowledge,  none  of  these 
free  grants  include  a  transfer  of  the  right  of  property.      If 
an  occupier  of  this  description  dies  without  issue,  previously 
to  kis  having  acquired  that  right,  his  estate  escheats  to  the 
king ;  no  collateral  friends  or  relations  sucoeed  in  the  pos- 
session of  the  estate;  and,  of  consequence,  the  money  and 
labour  expended  in  its  improvement  and  cultivation  have 
be^i  spent  for  the  benefit  of  the  crown.     In  the  United 
States,  a  new  settler,  on  purchasing  a  certain  quantity  of 
land,  the  price  of  which  is  to  be  paid  by  distant  instalments, 
has  a  prospect  of  discharging  them  by  selling  again  a  small 
portion  of  his  estate,  the  value  of  which  he  has  doubled  by 
cnlti  vation ;  while  the  Canadian  planter  has  to  look  for  the 
permanency  of  bis  possession  merely  to  the  will  and  plea^ 
Bure  of  the  Grovemor ;  and,  if  he  understand  his  interest, 
he  will  not  place  on  him  an  implicit  dependance.     Interest 
and  an  acquaintance  with  substantial  and  respectable  set- 
tlers'may,  no  doubt,  procure  him  sooner  the  right  of  pro^ 
perty,  and  thus  facilitate  a  second  sale.     But  favours  of 
this  kind  are  always  confined  to  a  part  of  the  estate,  and 
depend  on  the  arbitrary  will  of  the  Council.     As  long, 
therefore,  as  there  shall  exist  no  law,  determining  the  pe-| 
riod  and  terms  of  the  investiture  with  these  rights,  the  pos- 
sessors will  remain  uneasy  and  insecure ;  and  consequently 
the  progress  of  improvement  will  be   greatly  retarded. 
Mines  of  every  description,  from  gold  down  to  pit-coal, 
which  may  be  discovered  in  the  lands  thus  ceded,  as  weH 
as  all  timber,  which,  in  the  judgment  of  the  sunreyor^gene- 
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rol,  is  fit  lor  ship^building,  are  in  all  diese  grasts  reaenrecf 
in  favour  of  the  king*.  All  these  restrictions  cannot  bat 
render  a  good  settler  very  uneasy,  and  may,  in  the  esti« 
nation  of  many  people,  prone  to  emigration,  far  outweigh 
the  advantages  of  a  free  grant. 

''  The  attachment  to  the  King  of  Great  Britain,  which  is 
firequently  alleged  as  a  ground  for  emigration,  seems  aa 
empty  dream.  It  is  common  with  all  Englishmen,  who 
hold  here  places  under  government,  to  boast  of  this  attach- 
ment  of  many  inhabitants  of  liie  United  States  of  every 
rank  and  description*  On  what  grounds  this  opinion  rests 
I  know  not;  but  it  is  certainly  not  warranted  by  what  I 
learned  in  the  United  States.  They  there  profess,  so  loudly 
and  uniformly,  principles  which  indicate  the  exact  reverse, 
that  these  professions  onght  doubtless  to  be  considered  as 
better  pledges  of  the  true  sentiments  of  the  Amerieans 
than  the  assertions  of  a  few  Englishmen  in  place. 

**  The  families  who  arrive  here  from  the  United  States, 

*  Without  remark,  the  above  account  may  osase  mistakt.  The 
oonstimtioB  of  Csaada  secaies  tlie  holdiog  of  kad  on  h^^  ai>d 
^mmoo  8oc«sge ;  but  during  tha  bustle  of  Sioicoe's  govsmment 
many  settlers  may  have  come  in  and  taken  poaseBsion  of  land  al« 
lotted  them,  trusting  merely  to  the  word  of  the  Governor;  and  it 
was  80.  Simcoe  issued  proclamations,  inviting  settlers  from  all 
quarters,  and  his  liberal  conduct  brought  many  active  people  in 
from  the  States,  some  of  them  furnished  with  all  the  requisites  for 
settling  whole  townships  promised  them.  In  the  midst  of  alt  this 
activity  Simcoe  was  recalled,  all  his  schemes  abandoned,  and  his 
verbal  engagements  dishonoured,  by  the  Governors  who  suc- 
ceeded. Many  settlers  of  spirit,  afler  being  thus  treated,  left  the 
oouatry  in  disgust.  Some  accepted  small  portions  of  land  for  thdr 
great  promtses,  and  remained,  never  however  to  forget  the  want  of 
fidth  in  the  government.  This  gave  a  beginning  to  discontent  in 
DpperOanada,  and  there  were  oo  want  of  causes  to  keep  it  aliye. 
The  rsservaiioB  of  timber,  miBerak,  ice.  Ib  a  foolish  eiieumf»rt|Me 
on  hmd  dfedi  te  this  4ay R.  O. .  - 
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eiliifrate  tbere  most  of  them,  it  is  asserted,  from  their  beiiiy 
salgect  there,  to  a  tax,  with  which,  however  trifling  it  may  be, 
they  are  yet  displeased.  If  this  be  really  the  case,  such  a  dis- 
pcaitioo  caanot  in  future  times  prove  favourable  to  Great 
Britain.  We  were  also  told  that  Greneral  Simcoe,  from  his 
eager  desire  to  people  Upper  Canada,  is  by  no  means  dif> 
iBoult  in  regard  to  the  qualifications  of  the  new  settlers 
who  present  tfiesfiselves ;  and  that,  notwithstanding  his 
aversion  to  speculations  in  land,  and  his  personal  disin* 
terestedness,  frequently  a  whole  township,  nay  at  times 
two  or  three  together,  are  assigned  to  one  and  the  same 
person. 

''  The  CrovemcM'  is  of  opinion,  that  the  trade  of  Upper 
Canada  mmy  be  increased  by  the  commodities  of  the  Q^ 
nessee  district^  for  which  he  seea  no  other  outlet,  but  by 
the  river  of  St.  Lawrence.  This  opinion,  however,  seems 
to  liave  no  foundation ;  when  it  is  considered  that  Lake 
Oneida,  the  Wood-creek,  and  Mohawk^riv^,  oflBear  ready 
means  for  a  water-communication  with  Lake  Ontario  and 
the  North  River,  which  is  at  presait  iatermpled  only  at 
Ikree  places,  iHiere  the  boats  aie  to  be  earried;  and  that 
the  Ammcans,  in  every  part  of  the  Uaioii,  display  the  «^ 
most  seal,  activity,  and  industry,  in  ev^ry  tUi^  which 
tends  to  facilitate  communication  by  water.  But  upon  the 
whole,  the  Gk>vemor*s  miscalculations,  originating  frem 
nationid  prejudices,  are  of  too  little  importance  to  impedf 
the  execation  ef  his  prefect ;  they  may,  pe Aaps,  protraot 
its  oompletioB,  but  cannot  occasion  its  failure.  The  true 
impediments  are  those  which  I  have  before  mentioned,  aAd 
the  chief  obstacle  is  the  Governor's  return  to  Kigland. 

*'  The  prescAt  popalation  amounts,  as  I  have  already 
stated,  to  thirty  thousand  soob.  The  principal  settlement 
is  that  of  Detroit,  which  consists  entirely  of  French  fwaur 
lies,  and  is  moatly  situated  on  a  tract  of  land  that,  accordr 
ing  to  treaty,  is  to  be  given  op  W  Ameiica.  The  Eng^ 
flatter  4Mmaeh>eB  that  the  fiuailies  who  have  settled  there 
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will  remove  from  the  American  to  the  British  side.  Bat^ 
if  the  conduct  of  the  American  government  towards  these 
families  should  be  such  as  the  interest  of  America  dictates, 
there  remains  but  little  probability  that  they  will  leave  their 
long-cultivated  estates,  merely  from  a  desire  of  living  un- 
der the  English  dominion.  The  other  settlements  in  Upper 
Canada  consist  of  a  very  considerable  colony,  which 
stretches  along  the  river  from  Fort  Erie  to  Newark,  is  not 
fully  occupied,  and  does  not  comprise  a  large  extent  of 
ground ;  in  a  few  plantations  on  the  creeks,  which  run  into 
Lake  Ontario  from  Newark  up  to  its  northern  point ;  in  an 
insignificant  beginning  of  a  settlement  in  York ;  and  lastly 
in  Kingston,  extending  along  the  banks  of  the  river  St. 
Lawrence  to  the  boundaries  of  Lower  Canada,  which  is  the 
most  populous  of  all. 

'^  As  to  the  Grovernor's  military  plans,  his  measures  of  de* 
fence  only  are  settled  and  determined ;  his  plans  of  offen- 
sive operation  are  so  undefined  and  uncertain  as  not  to 
deserve  any  mention. 

"  The  hatred  of  the  Governor  against  the  United  States 
occasions  him,  on  the  slightest  occasion^  to  overleap  all  the 
bounds  of  prudence  and  decency,  which  he  carefully  ob« 
serves  in  all  other  matters.  He  was  a  zealous  promote  of 
the  American  war,  in  which  he  took  a  very  active,  yet  very 
unfortunate,  part  The  calamitous  issue  of  the  war  has 
stiU  more  exasperated  his  hostility ;  and  it  was  with  the 
sincerest  grief  I  listened  to  his  boasting  of  the  numerous 
houses  he  had  fired  during  that  unfortunate  conflict,  and  of 
his  intention  to  burn  a  still  greater  number  in  case  of  a  rup- 
ture.  In  short,  the  whole  of  his  intentions  on  this  subject 
was  such  as  the  most  violent  party-rage  alone  can  inspire* 
He  told  us,  that,  in  case  of  a  war  with  America,  by  ex- 
pending vast  sums  of  money,  he  would  force  them  to  ex- 
penses equally  great,  which  they  would  not  be  aUe  to 
^a^eet,  and  much  less  to  support  for  any  length  of  time ;  in 
short,  wage  against  them  a  money-war.    Yet  he  affirms  in- 
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cessantly,  that  it  is  his  anxious  wish  to  pireserve  pea6e  With 
the  United  States.  This  he  very  justly  considers  as  t 
powerful  mean  of  promoting  the  prosperity  of  his  new  Co- 
lony. But  his  hatred  against  the  rebels  is  so  violent ;  and 
his  displeasure,  occasioned  by  the  surrender  of  the  forts,  is 
so  strong ;  that  the  charge,  preferred  against  him  by  the 
government  of  the  United  States,  of  his  having  last  year 
assisted  the  Indians  as  much  as  he  coold,  without  maidng 
himself  openly  a  party  in  the  dispute,  seems  not  devoid  of 
foundation.  By  exciting  this  war«  the  successful  issue  of 
which  he  considered  as  certain,  he  attained  the  twofold 
purpose  of  sadsfy'mg  at  once  his  ambition  and  his  revenge* 
He  does  not  himself  deny,  that  he  had  adopted  the  neces- 
sary measures  for  conducting  to  the  district  of  Genessee 
aD  the  Indians  who  were  at  his  disposal,  and  who,  by  his 
account,  amoonted  to  five  thousand  men;  measures  which 
would  naturally  have  been  attended  with  the  firing  of  all 
the  habitaUons,  and  flie  slaughter  of  all  the  inhabitants. 
A  war  thus  barbarous  and  destructive  would  have  been 
waged  by  England  at  the  end  of  the  eighteenth  century ; 
and  the  founder  of  a  colony,  in  every  oth^  respect  a  man 
of  generous  and  noble  feelings,  would  have  projected  and 
prepared  it.  I  should  not  have  credited  these  projects, 
had  I  heard  them  stated  by  any  individual  but  the  Governor 
himself ;  nor  should  1  h^ve  ventured  to  introduce  them  here, 
but  that,  within  my  knowledge,  he  hiw  repeatedly  comma- 
Aicated  them  to  several  other  persons. 

"  But  for  this  inveterate  haired  against  the  tTnitecl 
States,  which  he  too -loudly  professes,  and  which  carried 
him  too  far,  General  Simcoe. appears  in  the  most  advan- 
tageous light.  He  Is  just,  active,  enlightened,  brave, 
frank,  and  possesses  the  confidence  of  the  country,  of  the 
tt'oops,  and  of  all  those  who  join  him  in  the  adnunistration 
of  public  athdrs.  To  these  he  attends  with  the  closest  ap- 
(Aieation ;  he  preserves  all  the  old  friends  of  his  king,  and. 
neglects  no  means  to  procure  liim  new  ones.    He  dnites, 
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• 
in  my  jadgmeut,  all  the  qualities  which  bis  station  requires, 
to  maintain  the  important  possession  of  Canada,  if  it  be 
possible  that  England  can  long  retain  it. 

''  In  his  private  life  Governor  Simcoe  is  simple,  plain, 
and  obliging.  He  inhabits  a  small  miserable  wooden 
house,  which  formerly  was  occupied  by  the  commissaries, 
who  resided  here  on  account  of  the  navigation  of  the  lake. 
His  guard  consists  of  four  soldiers,  who  every  morning 
come  from  the  fort,  and  return  thither  in  the  evening.  He 
lives  in  a  noble  and  hospitable  manner,  without  pride ;  his 
mind  is  enlightened ;  his  character  mild  and  obliging ;  he 
discourses  with  much  good  sense  on  all  subjects,  but  his 
favourite  topics  are  hb  projects  and  war,  which  seem  to  be 
the  objects  of  his  leading  passions.  He  is  acquainted 
with  the  military  history  of  all  countries ;  no  hillock  catches 
his  eye  without  exciting  in  his  mind  the  idea  of  a  fort, 
which  might  be  constructed  on  the  spot;  and  with  the 
construction  of  this  fort  he  associates  the  plan  of  opera- 
tions for  a  campaign,  especially  of  that  which  is  to  lead  him 
to  Philadelphia.  On  hearing  his  professions  of  an  earnest 
desire  of  peace,  you  cannot  but  suppose,  either  that  his 
reason  must  hold  an  absolute  sway  over  his  passion,  or  that 
he  deceives  himself. 

"  Mrs.  Simcoe  is  a  lady  of  thirty-six  years  of  age.  She 
is  bashful,  and  speaks  little ;  but  she  is  a  woman  of  sense, 
handsome  and  amiable,  and  fulfils*  all  the  duties  of  the 
mother  and  wife  with  the  most  scrupulous  exactness.  The 
performance  of  the  latter  she  carries  so  far  as  to  act  the 
part  of  a  private  secretary  to  her  husband.  Her  talents 
for  drawing,  the  practice  of  which  she  confines  to  maps 
and  plans,  enable  her  to  be  extremely  useful  to  the  Go- 
vernor. 

"  Upper  Canada  pays  no  taxes,  except  a  duty  on  wine» 
amounting  to  four-pence  per  gallon  on  Madeira,  and  two- 
pence on  other  sorts  of  wine,  and  another  of  thirty-six 
ikilliiigs  sterttng  a  year  for  a  tavem-licenoe,  which,  during 
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the  seision  of  1798,  was  increased  by  twenty  ahillings  Ca- 
Bada  currency  (four  dollars).  The  sum  total  of  the  public 
revenue  amounts  to  nine  hundred  pounds  sterling,  out  of 
which  are  paid  the  salaries  of  the  Speaker  of  the  House  of 
Representatives  and  of  the  Secretaries ;  the  remainder  is 
destined  to  meet  the  expence  which  local  circumstances 
may  require  for  the  service  and  maintenance  of  society. 

"  The  justices  o(  the  peace  determine  in  the  quarter-ses* 
sions,  as  they  do  in  England,  the  amount  of  the  county- 
rates  for  the  construction  of  public  buildings,  for  the  re- 
pair of  the  roads,  and  the  maintenance  of  the  army.  (The 
last  item  is  not  yet  known  in  Canada.)  These  rates  are 
raised  by  means  of  a  ci^itation  or  poll-tax,  assessed  in 
proportion  to  the  probable  amount  of  the  property  of  the 
whole  who  are  in  the  district,  liable  to  contribute;  the 
largest  assessment  on  any  individual  exceeds  not  four 
dollars. 

**  On  the  same  principle  is  raised  the  pay  of  the  mem-* 
bers  of  the  Assembly,  who,  on  their  return  at  the  end  of  the 
session,  deliver  to  the  justice  of  the  peace  of  th^r  dbtrict 
a  certificate  of  the  Speaker,  proving  the  number  of  days 
they  have  been  present,  and  receive  two  dollars  per  day 
out  of  the  money  raised  for  that  purpose,  including  the 
days  they  have  been  upon  their  journey. 

"  The  quarter-sessions  are  held  in  every  district ;  and 
the  division  into  districts  is  connected  with  the  adminis- 
tration of  justice.  The  justices  of  the  High  Court  of  Ju- 
dicature for  civil  and  criminal  causes,  who  are  three  in 
number,  including  the  chief  justice,  hold  four  sessions  an- 
nually in  the  town  in  which  the  Governor  resides.  They 
also  go  on  circuits  in  the  different  districts  of  the  province 
once  a  year ;  judges  for  the  different  districts  sit  at  shorter 
intervals  to  settle  matters  of  little  importance,  and  the 
justices  of  the  peace  exercise  the  same  jurisdiction  as  in 
England. 

"  A  tribunal,  composed  of  the  Governor  and  two  meoh 
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bero  of  the  Executive  CooqciI,  form  the  Court  of  Appeal 
in  such  causes  as  have  been  decided  by  the  High  Court  oC 
Judicature.    The  Governor  forms  abo,  with  the  concur- 
rence of  an  assistant,  the  choice  of  whom  depends  entirely 
6n  his  option,  a  Court  of  Chancery  for  the  decision  of 
causes  concerning  testaments,  intestate  heirs,  orphans,  &c. 
'*  Respecting  the  frequency  and  punishments  of  crimes, 
Mr.  White,  Attorney-general  of  the  province,  informed 
me,  that  there  is  no  district  in  which  one  or  two  persons 
have  not  already  been  tried  for  murder ;  that  they  were  all 
acquitted  by  the  jury,  though  the  evidence  was  strongly 
against  them ;  that,  from  want  of  prisons,  which  are  not  yet 
built,  petty  offences,  which  in  England  would  be  punbhed 
with  imprisonment,  are  here  mulcted,  but  that  the  fines  are 
seldom  paid  for  want  of  means  of  execution ;  and  that  tbe 
ma^r  part  of  law-suits  have  for  their  object  the  recovery 
of  debts ;  but  sometimes  originate  abo  from  quarrels  and 
assaults ;  drunkenness  being  a  very  conunon  vice  in  this 

country. 

**  The  province  of  Upper  Canada  is  divided  into  the 
four  districts  of  Detroit,  Niagara,  Kingston,  and  St. 
John's  (Johnstown).  The  justices  of  the  peace  are  se- 
lected fVom  among  those  persons  who  are  best  qualified 
for  such  an  office ;  but,  in  a  country  so  recently  settled, 
men  wcnrthy  of  this  trust  cannot  be  numerous. 

"  The  division  of  Upper  Canada  into  counties  is  purely 
military,  and  relates  merely  to  the  enlisting,  completing,  and 
assembling  of  the  militia^  The  counties  are  about  twelve 
in  number.  l%eir  names,  with  which  I  am  unacquainted, 
are  not  of  sufficient  importance  to  deserve  to  be  here  men- 
tioned. The  militia  of  each  county  are  assembled  and 
commanded  by  a  lieutenant  and  second-lieutenant;  they 
must  be  divided  into  regiments  and  companies.  They  as- 
semble once  a  year  in  each  county,  and  are  inspected  by 
the  captains  of  the  different  companies  at  least  twice  a 
Every  male  inhabitant  is  considered  as  a  militia-man 
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from  the  age  of  sixteen  to  fifty.  He  is  fined  four  cUdtars 
if  he  do  not  enlist  at  the  proper  time ;  and  officers,  both 
commissioned  and  non-  commissioned,  who  do  not  join  tlieir 
regiments  at  the  time  the  militia  are  assembled,  pay  a 
fine ;  the  former  of  eight  dollars,  and  the  latter  of  two. 
An  officer  who,  in  case  of  an  attack  or  insurrection, 
should  not  repair  to  his  assigned  post,  would  be  punished 
with  a  pecuniary  penalty  of  fifty  pounds  sterling,  and  a 
pettj  officer  with  a  fine  of  twenty  pounds  sterh'ng.  A  rai- 
Iftia-man,  who  sells  cither  the  whole  or  part  of  his  arms^ 
mnmnnitton,  or  accoutrements,  is  fitied  five  pounds  sterling ; 
and,  in  default  of  payment,  imprisoned  for  two  months.  The 
Quakers,  Baptists,  and  Tunkers,  pay,  in  time  of  peace,  twenty 
shillings  a  year;  and,  during  a  war  of  insurrection,  five 
pounds  steriing,  for  their  exemption  from  military  service. 
Out  of  tiiese  fines  and  ransoms  the  adjutant-general  of  the 
militia  receives  bis  pay,  and  the  remainder  is  at  the  Gover- 
nor's disposal. 

'*  This  is  nearly  the  substance  of  the  first  act  of  the  le- 
gislative body  of  Upper  Canada,  passed  in  1793.  In  the 
following  year,  1794,  aA  additional  act  passed  relative  to 
the  militia,  the  chief  regtrfatioris  of  which  tended  to  im- 
prove and  define  more  accurately  the  internal  form  of  the 
regiments,  battalioiis,  and  companies,  and  to  render  the 
assembting  of  detachments  more  easy  and  expeditious* 
This  act  determines,  that,  in  time  of  war,  the  obligation  to 
carry  arms  in  defence  of  the  country  shall  not  cease  before 
the  age  of  si^ty ;  and  that^  of  consequence,  Quakers  and 
others,  who  enjoy  an  exemption  from  military  service,  shall 
pay  fbr  their  immunity  up  to  that  age.  It  also  obliges  the 
militia  to  serve  on  board  of  ships  and  vessels,  to  act  as 
cavalry,  and  to  extend  flieir  service  beyond  the  province, 
on  condition,  however,  that  the  same  men  be  not  bound!  to 
serve  moi«  than  six  months  successively. 

*'  The  exemptions  fVom  military  service  are  confined  to 
the  oftcers  of  justice,  and  other   public  functionaries. 
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wboie  number  is  very  imall.  The  whole  militia  is  estimated 
at  nine  thousand  men,  for  a  tract  of  country  of  considerable 
extent,  in  which,  however,  the  communication  and  assem- 
bling of  the  troops  are  much  facilitated  by  the  lakes. 

'^  AH  the  expences  of  the  civil  and  military  administra- 
tion of  Upper  and  Lower  Canada  are  defrayed  by  England. 
The  sum  total,  including  the  political  expences,  or  the 
money  paid  to  the  Indians,  though  this  forms  an  item  of 
the  military  expenditure,  amounts  for  Upper  Canada  to 
one  hundred  thousand  pounds  sterling.  Nearly  two-thirds 
of  this  sum,  or  sixty  thousand  pounds,  are  paid  to  the  In- 
dians ;  including  the  pay  of  the  principal  agents,  nnder- 
agents,  interpreters,  &c.  This  pay  deducted,  all  the  oth^ 
charges  occasioned  by  the  Indians  consist  in  presents,  to- 
mahawks, muskets,  powder  and  ball,  knives,  blankets, 
rings,  buckles,  hats,  looking-glasses,  and,  above  all,  in 
rum.  The  agents  are  charged  with  the  distribution  of 
these  articles,  which  by  some  are  distributed  every  year, 
by  others  at  various  times,  according  to  circumstanoes.  It 
is  by  these  means  the  Indians  are  supposed  to  be  gained 
over.  Such  of  their  chieftains  as  are  believed  to  possess 
considerable  influence  obtain  a  larger  share  of  presents ; 
by  which,  and  especially  by  a  profuse  distribution  of  rum, 
their  friendship  is  gained  and  preserved.  The  Americans 
are  depicted  to  them  as  their  inveterate  enemies ;  they  are 
made  to  swear  that  they  will  bum  and  scalp  these  foes  at 
the  first  signal.  It  was  in  this  manner  the  Governor  ima- 
gined last  year,  from  the  reports  he  had  received,  that  be 
3hould  be  able  to  dispose  of  fifty  thousand  men,  who  had  ail 
taken  an  oath  not  to  leave  a  scalp  on  the  skull  of  any 
American  they  should  fall  in  with.  A  relation  of  these 
atrocities  has  all  the  appearance  of  an  exaggerated  ac- 
count of  some  nation  of  cannibals,  and  yet  it  is  literally 
true.  The  English  assert,  that  the  Americans,  on  their 
part,  proceed  exactly  in  the  same  manner. 

'*  It  must  be  c<mfes8ed  that  the  colonists,  by  their  mean 
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and  barbaroas  policy,  teaoh  the  Indians  to  despise  them. 
Bat  we  may  indulge  a  hope  that  the  time  is  not  far  distant, 
when  the  latter  shall  possess  suflficient  sense  to  take  Am 
presents  of  England  and  the  money  of  the  United  States, 
and  to  laugh  at  both  these  great  natiqns ;  scorning  to  be 
any  longer  the  tools  of  their  ambition  and  revenge. 

"  We  have  here  been  told  that  England's  annual  expen- 
diture, for  Upper  and  Lower  Canada,  amounts  to  four  or 
five  hundred  thousand  pounds  sterling:  whether  the  pen- 
sions and  donations  which  England  bestows  on  some  inha* 
bitants  of  the  United  States,  be  comprised  in  this  estimate, 
I  know  not;  but  this  I  know,  from  a  very  respectable 
source,  that  they  amount  to  a  pretty  large  sum.  Is  it  this 
circumstance  to  which  Messrs.  Hammond  and  Simcoe  al- 
lude, when  they  speak  of  the  numerous  friends  of  the  King 
of  Great  Britain  in  the  United  States  ? 

**  I  have  not  yet  mentioned  that  the  Grovemor  is  also 
President  of  an  Executive  Council,  composed  of  five 
naembers.  In  regard  to  the  bills  which  have  passed  both 
Houses,  his  assent  or  dissent  is  determined  by  the  majority 
of  votes.  But  as  he  appoints  this  Council,  and  has  also 
tlie  power  of  dissolving  it,  we  may  easily  conceive  that  it 
consists  of  members  entirely  dependent  on  him.  The  ma- 
jor part  hold  seats  in  the  Legislative  Council. 

"  An  office,  which  was  exclusively  charged  with  pre- 
paring for  the  discussion  and  deci^n  of  the  Council  such 
matters  as  concern  grants  of  land,  has  lately  been  abo- 
lished. The  Executive  Council  has  reserved  to  itself  the 
introductory  disquisition,  as  well  as  the  definitive  determi-  . 
niation,  of  all  business  of  this  description.  The  number  of 
those  who  apply  for  lands  is  uncommonly  great.  The 
claims  of  the  petitioners  are  generally  grounded  on  their 
attachment  to  the  British  monarch,  and  their  disgust  or 
hatred  against  the  government  of  the  United  States.  But 
under  allegations  of  this  kind,  frequently  lurks  a  spirit  of 
speculation.     Notwithstanding  the  solicitude  said   to  be 
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4M4[i{ay#d  by  the  Couneil  to  disoover  the  trath,  many  granbi 
of  Umd  %ft  iB^de  on  no  other  gronnda  than  favour.  By 
the  lettf r  of  the  Iaw»  which,  however,  is  often  eluded,  one 
individual  oannot  obtain  more  than  one  thousand  two  hun- 
dred  aores.  Yet  as  the  grants  contain  no  clause  fixing 
the  period  within  which  the  ground  is  to  be  cleared,  speca- 
If^tions  frequently  occur,  and  not  the  least  security  is  ob- 
Uinedt  that  the  hwd  will  be  a  moment  sooner  inhabited  for 
being  thus  bestowed, 

*^  I  have  already  observed,  that  officers,  who  served  in 
the  American  war,  have  a  right  to  a  share  in  these  lands, 
whkA  avdoants,  for  a  lieutenant,  to  twelve  hundred  acres, 
and  |br  a  colonel,  to  five  thoeaaad.  But  officers  who  never 
acted  in  the  American  war,  nor  ever  held  a  colonel's  com* 
mission,  have  obtained  shares  as  great  as  the  largest  allot- 
ted to  those  who  have.  These  lands,  though  most  favour* 
(lb\y  itituAted,  are  not  yet  cleared ;  nor  is  there  the  least 
appeiMrance  of  their  being  speedily  cultivated^ 

**  Every  thing  is  excessively  deer  at  Newark.  The 
■hof#  are  few,  and  the  shopkeepers,  combining  against  the 
public,  fix  what  price  they  choose  upon  their  goods.  The 
bigh  duty  laid  by  England  upon  all  the  commodities  ex« 
ported  from  her  islands  proves  a  powerful  enconragemeat 
to  a  contraband  trade  with  the  United  States,  where,  in 
9iany  articles^,  th^  difference  of  price  amocnvts  to  two- 
thirds.  The  goyernment  of  Canada  is  very  vigilant  to 
prevei^  this  contraband  trade ;  but  a  certain  prospect  of 
gain  ej^oites  to  exertion*  which  wiU  fipequently  succeed  in 
eluding  the  k^w,  as  well  as  the  vigilance  of  the  exeeotvve 
power.  The  shopkeepers  know  perfectly  well  haw  lie 
lii^veur  tlpJA  contraband,  trade,  the  only  means  fjar  destroying 
wjbieh  wpnld  be  to  lower  the  duties,  and,  of  oonseq«enoe» 
the  price  of  the  oommodities*  The  Governor  has  it  in 
oonteni^iation  to  enoonnge  such  manufactures  as  ppodnce 
tbpse  aiMicles,  which  ai^e  run^  in  large  quantitiea  into  this 
province  from  the  UnitediSt»tes,  soob  as^hats,     Bn^  att  bis 
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exertions  to  this  effisct  will  fail  in  regard  to  augAf,  cofiee, 
tea ;  in  short,  with  respect  to  all  commocKties  which  are 
directly  imported  from  the  United  States,  without  being 
there  snbjected  to  as  high  a  daty  as  in  Canada. 

**  Daring  our  long  residence  at  Navyhall,  all  the  inha- 
bitants of  an  Indian  village,  of  th&  Tascarora  nation,  came 
to  congratalate  the  €ro?emor  on  his  late  arrival  at  Nayy- 
hall.    All  these  visits  and  congratulatory  compliments  have 
no  other  object  but  to  obtain  some  drink,  money,  and  pre* 
sents.     These  Indians  generally  arrive  in  the  mfyrning,  in 
vessels,  from  the  opposite  banks  of  the  river,  whiofa  they 
inhabit.      They  were   decked  oat  with  uncomnon  cwte, 
covered  with  rags  of  every  description,  and  adorned  with 
borse-hair,  and  feathers  of  all  possible  species  of  bird»« 
In  their  ears  and  noses  they  wore  rings  of  the  most  varied 
forms  and  colours.  Some  were  dressed  in  European  clothes, 
others  wore  laced  hats,  and  some  were  naked,  exceptiBf 
the  double  apron,  and  painted  from  head  to  foot.     It  is  in 
the  manner  of  painting  themselves,  that  their  genius  is 
especially  displayed.     In  general  they  prefer  the  harshest 
coioors,  paint  one  leg  white,  and  the  other  Mack  or  green, 
tbe  body  Inrown  or  yeHow,  the  Aee  fuH  of  red  or  black 
spots,  and  their  eyes  diflbrent  colours.     In  a  word,  ibef 
Wttte  ia  their  decoratioDs  the  utmost  absurdity  and  harsh* 
BOSS.    They  are,  every  one  of  them,  painted  in  a  different 
style,  and  famished  with  a  small  iooking-glass^  which  they 
every  moment  consult  wiih  as  much  attention  as  the  most 
fimbed  coquette.    They  comb  tkanselves  again  and  again, 
and    touch  up  the  coloars,  which  may  hove  feded  frmn 
pevspi^*ati6n  or  exeveise.     Many  of  them  wear  sftrer  brace- 
lets and  chains  round  their  necks  and  arms.     Some  have  a 
white  shirt  with  long  sleeves  over  theit  clbthes,  and  ftia 
forms  their  most  elegant  gument ;  Ae  mig<Mr'  part  wear  as 
many  silrer  bnekles  as  they  can  affbrd;    In  short,  their  ap* 
pearanee  caHs  to  recollectien  the  nrhimsical  masks,  whkA 
throng  the  streets  at  Pari9  during  ike  camivd.    It  nnsA 
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however,  be  confessed,  tklit  their  absard  finery,  in  a  great 
measure,  consists  of  things  which  they  make  themselves, 
of  horses*,  baffaloes',  or  other  hair,  or  of  the  bristles  of 
the  hedge-hog.  They  twist  ropes  of  the  bark  of  trees,  and 
make  laces  of  a  species  of  herbs.  Many  of  these  articles, 
which  they  use  to  adorn  their  dress,  their  tobacco-bags, 
their  scalping-knives,  garters,  and  mockinsons^  (a  sort  of 
shoes)  are  made  by  the  women,  with  a  regularity,  a  skill, 
nay,  I  may  say,  with  a  taste,  seldom  to  be  found  in  Europe. 
Their  chief  excellency  consists  in  the  great  variety  and 
richness  of  the  colours,  which  they  generally  extract  from 
leaves,  and  from  the  roots  of  certain  herbs ;  but  they  pos- 
sess also  the  art  of  extracting  them  from  all  dyed  linens 
and  silks,  of  which  they  csn  obtain  a  piece.  They  boiJ 
these  rags  in  the  juice  of  a  plant,  with  the  species  and  name 
of  which  I  am  unacquainted,  and  thus  obtain  a  very  dur- 
able colour  for  dying  hair  or  bark. 

**  On  their  arrival  this  morning  the  Indian  visitors  were 
about  eighty  in  number.  The  Grovemor,  being  particularly 
engaged,  deferred  receiving  their  visit  until  the  afternoon ; 
at  which  time  only  thirty  made  their  appearance,  the  rest 
being  all  drank,  and  unable  to  move.  The  visit  was  re- 
ceived on  a  large  plot  of  grass,  without  the  smallest  com- 
pliment on  either  part.  The  Governor  was  present,  but 
kept  at  some  distance.  The  Indians  danced  and  played 
among  themselves.  Some  of  their  dapces  are  very  Ex- 
pressive, and  even  graceful.  A  mournful  and  monotonous 
ditty,  sung  by  one,  and  accompanied  with  a  small  drum, 
six  inches  high,  and  three  in  diameter,  forms  all  their  music, 
except  that  frequently  a  stick  is  added,  with  wbtch  a  child 
beats  the  time.  They  dance  around  the  music,,  which  they 
frequently  interrupt  by  loud  shrieks.  The  hunting  and 
war  dances  are  the  most  expressive,  especially  the  latter. 
It  represents  the  surprise  of  an  enemy,  who  is  killed  and 
scalped,  and  is  performed  by  one  person.  The  rest  are 
bopping  about,  like  immkeys,  in  a  semicircular  figure,  and 
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watch,  with  the  utmost  attention,  every  movement  of  the 
dancer.     Tbe  moment  when  the  enemy  is  supposed  to  have 
breathed  his  last,  a  strong  expression  of  joy  brightens  every 
face ;  the  dancer  raises  a  horrid  howl,  resumes  his  panto- 
mime,  and  is  rewarded  by  universal  shouts  o(  applause. 
When  he  has  thus  finished  his  dance,  another  enters  the 
stage,  who  is,  in  his  turn,  relieved  by  others ;  and  in  tfiis 
way  the  dance  is  continued,  until  tbey  become  tired  of  it; 
When  the  dance  was  over,  they  played  at  ball ;  a  game  in 
which. they  displayed  their  agility  to  the  greatest  advantage. 
JGyery  one  had  a  racket,  the  handle  of  which  was  three  or 
four,  feet  in  length,  and  bent  at  the  end,  so  that  the  racket 
has  tbe  form  of  a  bow.     The  packthread  is  made  of  bark ; 
they  grasp  the  racket  with  both  hands,  and  run  after  the 
bally  wherever  they  see  it,  with  the  view  of  catching  it,  one 
before  another.     This  ball  is  frequently  thrown  to  a  con- 
siderable distance,  in  which  case  they  run  after  it  all  toge- 
ther, to  catch  it,  either  in  the  air,  or  on  the  ground.     No 
bush,  no  ditches,  no  barriers  check  their  ardour.     They 
clear  every  thing,  leap  over  every  *thing,  and  display,  in 
this  game,  a  versatility,  swiftness,  and  dexterity,  which  are 
truly  striking.     During  these  games  tbe  ag^it  came  up  to 
the  general,  with  one  of  the  chieftains,  and  told  him,  that 
the  Tuscarora  nation  wished  to  learn  whether  they  might 
assist  at  a  meeting,  to  be  held  in  Onondago  by  the  Ondda 
Indians,  for  the  purpose  of  sdling  a  part'  of  the  Oneida 
reservation,  which  the  state  of  New  York  had  manifested  a 
disposition  to  purchase.     The  Groyemor's  answer  was  con- 
ceived in  terms  extremely  vague ;  the  agent  translated  this 
answer  as  he  pleased,  and  in  reply  assured  the  Governor, 
in  the   name  of  the  Indians,  that  they  would  not  g^  to 
Onondago,   from  the  hope  that  this  would  prove  more 
agreeable  to  the  British  Monarch.    Whether  this  political 
farce  was  acted  only  by  the  agent,  or  wheth^  the  chieftain 
took  a  part,  I  know  not;  but  this  I  know,  that  this  chief- 
tain, a  moment  before^  begged  of  me  two  shiUiBgi,  for 
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which  he  woald  have  promised  me,  had  I  desired  it,  to 
Tisit  or  not  to  visit  all  the  meetings  tbroughont  the  uniyerse. 
Witliout  entering  further  on  diis  snbject,  I  shall  merely 
observe,  that  the  whole  policy  of  England,  relative  to  die 
Indians,  is  in  the  hands  of  the  agents,  who  alone  ander* 
stand  their  langnage,  and  have  the  sole  management  of  the 
presents.  It  rests  entirely  with  these  agents  to  persuade 
aH  or  any  of  these  nations  to  engage  in  war,  and  to  excite 
Aeir  enmity  either  against  the  United  States  or  against  each 
otiiew.  The  Governor  is  altogether  incapable  of  judging- 
of  their  disobedience  and  opposition  to  the  orders  of  his 
cabinet  bat  by  the  reffoHs.  The  same  is  undoubtedly  the 
case  as  to  the  American  States. 

<<  The  En^ish  agent,  here  referred  to,  is  Colonel  But- 
LBR,  celebrated  for  his     #♦♦#♦•••*# 

He  is  a  native  at  America,  of  the  neighbourhood  of 
Wilkesbwre.    His   ♦***♦**♦**♦ 

England  has  rew«rded  his  loyalty  with  five  thousand  acres 
of  land  for  himself;  the  swne  quantity  for  his  children;  a 
pension  of  two  or  three  hundred  pounds  sterling ;  an  agency 
wortii  five  hundred  pounds  sterling  a  year ;  and  the  privi- 
lege of  taking  from  the  store-houses,  which  contain  the 
presents,  whatever  he  chooses.  He  is  treated  with  every 
mark  of  respect  by  the  Governor. 

**  The  Tuscairora  Nation  is  an  Indian  ir^^,  the  men  of 
whkk  slttve  tlie  toils  of  tiieir  mwasen  in  a  greater  degree 
#nn  any  other.  The  Grovemor  mentioned  a  project,  he 
luu  conceived,  of  giving  a  half  civilisation  to  all  the  Indian 
natioMi  in  t&e  interest  of  England.  Whether  or  no  civi- 
faation  be  likely  to  promote  tiie  happiness  of  the  Indtens, 
ii  a  question,  a  full  discussion  of  which  might,  perhaps, 
csoeed  my  pon^sirs^  or  at  least  seen*  irrelev«it.  But,  were 
I  obliged-  to  dtocMe  it  at  once^,  1  should  answer  in  the  no- 
intive,  an  le«g  as  Aey  are  not  hemmed  in  toe"  closely  by 
the  MliMliDi^  possoM^a  imSkAmt  timet  ^  ground  for  kunf- 
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ingy  and  have  plenty  of  game.     But  I  repeat  it  once  more,* 
to  do  jastioe  to  this  question  would  require  a  more  pro- 
found discussion  than  I  can  enter  upon  in  this  place.     Be* 
sides,  it  can  hardly  be  satisfactorily  decided,  since  the  statb 
of  savage  nations,  left  entirely  to  their  primitive  life»  is 
widely  different  from  the  condition  of  those  who  reside  in 
the  vicinity  of  these  colonists,  and  hold  intercourse  with 
them.      If,  on  mature  deliberation,   we  were  obliged  ia 
allow,  that  the  creation  of  wants,  the  necessity  of  providing 
for  them,  the  exercise  of  our  mutual  powers,  the  unfolding 
of  our  faculties,  and  the  refinement  of  our  feelings,  prove 
more  firequently  sources  of  misfortune  than  of  happiness ; 
every  degree  of  civilization,  pregnant  with  all  these,  should 
carefully  be  kept,   for  their  own  sake,   from  all  savage 
tribes.     But  the  same  conclusion  will  not  hold  good  In  re- 
gard to  a  barbarous  people,  who,  from  their  intercourse 
with  civilised  nations,  possess  already  some  degree  of  civi' 
lity ;  but  a  civility  which  acquaints  them  with  vices  only, 
and  consequently  introduces  them  to  sources  of  misfortune, 
and  who,  therefore,  from  a  higher  degree  of  culture,  may 
derive  an  alleviation  of  their  fate  and  an  increase  of  happi- 
ness.    As  to  the  advantages  likely  to  accrae  to  the  civi- 
lized world  from  the  civilization  of  the  savages,  the  ques- 
tion seems  likely  to  demand  a  decision  in  ^e  affirmative. 

"  However  this  may  be,  the  Crovemor,  in  conceiving 
this  project,  had  not  only  the  happiness  of  the  Indians  in 
view,  but  also  his  own  advantage.  He  intends  to  have 
them  civilised  by  priests,  and  would  give  the  preference  to 
missionaries  of  the  Roman  Catholic  persuasion.  The  po- 
licy of  General  S— —  inclines  him  to  encourage  a  reli- 
gion, the  ministers  of  which  are  interested  in  a  connexion 
with  the  authori^  of  thrones,  and  who,  therefore,  never 
lose  sight  of  the  principle,  to  preserve  and  propagate  arbi< 
trary  power. 

**  I  leaa  here  Aat  rum  enervmtes  die  Indians,  shorten! 
their  lives,  renders  their  marriages  daily  more  barren,  and. 
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wfa^n  fraitful,  prod  active  only  of  poor  anhealthy  children ; 
and  that,  from  the  use  of  this  poison,  which  now  cannot 
either  be  wrested  from  them,  or  rendered  harmless  in  its 
consequences,  the  different  tribes  are  daily  decreasing  in 
number. 

*^  Eighty  miles  from  Navyhall,  on  the  Miami,  or  Great 
(Grand)  River,  is  the  settlement  of  Colonel  Brant,  with  a 
view  of  which  I  should  have  been  much  pleased ;  but  he  is  not 
there  at  present,  and  they  assure  me  that,  in  his  absence, 
I  should  see  nothing  but  what  I  have  already  seen  in  those 
I  have  hitherto  visited. 

*'  Colonel  Brant  is  an  Indian  by  birth.  In  the  American 
war  he  fought  under  the  English  banner,  and  he  has  since 
been  in  England,  where  he  was  most  graciously  received 
by  the  King,  and  met  with  a  kind  reception  from  all  classes 
of  people.  His  manners  are  semi-European.  He  is  at* 
tended  by  two  negroes;  has  established  himself  in  the 
English  way ;  has  a  garden  and  a  farm ;  dresses  after  the 
European  fashion;  and  nevertheless  possesses  much  in- 
fluence over  the  Indians.  He  assists  at  present  at  the 
Miami  treaty"*,  which  the  United  States  are  concluding 
with  the  western  Indians.  He  is  also  much  respected  by 
the  Americans,  and,  in  general,  bears  so  excellent  a  cha- 
racter, that  I  sincerely  regret  I  could  not  see  and  become 
acquainted  with  him. 

"  The  Indians,  who  inhabit  the  village  which  we  passed 
on  leaving  Canawaga,  paid  also  a  visit  to  the  Governor/ 
during  the  time  we  staid  with  him.     The  weather  being 


*  The  treaty  alluded  to  by  the  author  is  the  Greenville  treaty,  con- 
cluded on  the  3d  of  Augtist,  1795,  at  GreenTill^,  a  fort  and  settlement 
on  the  south  side  of  a  north-western  branch  of  the  Great  Miami,  be- 
tween M^jor-General  A.  Wayne  and  the  chiefii  of  flie  fdlowing  tribes 
of  Indians,  viz.  the  Wyandots,  Delawarea,  Sbawaneae,  OtUwaa, 
Chippawas,  Putawatimes,  Miamis,  Eel-River,  Weeas,  &ickapoo8> 
Pi«n  Kashaws,  and  faiAa^Hdn^.^TrmuUttor. 
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too  hot  for  receiving  the  visit  on  the  grasfr,  he  ordered  them 
to  be  ushered  into  a  room,  where  he  was  attended  by  some 
officers  of  the  garrison.  The  chiefs  of  the  Indians  said  a 
few  words,  which  the  agent  interpreted  to  the  Governor,  as 
containing  an  assurance  that  they  would  employ  their  to- 
mahawks against  any  one  he  should  point  out,  and  expres- 
sions of  regret  that  they  could  not  use  them  last  year 
against  the  Americans.  The  Governor  thanked  them  for 
these  sentiments,  endeavoured  to  confirm  them  in  this 
friendJj  disposiiioD,  and  told  them  that  the  King  of  Great 
Britain  wished  for  peace,  whatever  lies  the  maize-thief 

[Mr.  P ,  Commissioner  of  the  United  States]  might 

have  imposed  on  them  last  year.     They  answered,  that  the 

Governor  was  perfectly  right,  and  that  P was  a  liar, 

drank  as  much  as  they  pleased,  and  departed.  The  con- 
ference was  held  at  eight  o'clock  in  the  morning,  and  be- 
fore nine  o'clock  half  of  them  were  intoxicated.  The  Go- 
vernor is  very  anxious  to  oblige  and  please  the  Indians ; 
his  only  son,  a  child  four  years  old,  is  dressed  as  an  Indian, 
and  called  Tioga,  which  name  has  been  given  him  by  the 
Mohawks.  This  harmless  farce  may  be  of  use  in  the  in- 
tercourse with  the  Indians. 

''  The  Niagara  river  and  lake  abound  with  a  great  va- 
riety of  fishes.  We  assisted  at  a  fishing  intended  to  sup- 
ply the  soldiers  with  fish :  the  net  was  drawn  thrice.  One 
end  of  the  net  was  held  by  men  who  remained  on  shore, 
while  the  remainder  was  carried  into  the  stream  by  means 
of  a  boat,  which,  after  the  net  had  been  entirely  expanded, 
conveyed  the  other  end  back  to  the  shore.  Both  ends  are 
joined  on  the  spot  whence  the  net  b  drawn.  It  is  only 
four  feet  deep,  but  one  hundred  feet  in  length.  Upwards 
of  five  hundred  fish  were  caught,  among  which  were  about 
twen(y-eight  or  thirty  sturgeons,  small  pikes,  whitings, 
rock-fish,  sun-fish,  herrings,  a  sort  of  carp,  which  in  point 
of  shape  resemble  those  of  Europe,  but  differ  much  in 
flavour  and  in  the  form  of  their  heads,  salmon,  trouts;  in 
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short,  all  the  fish  were  of  tolerable  size..  Middle-sized  fish 
are  easily  caught  by  anglers  on  the  banks  both  of  the  river 
and  the  lake ;  they  freqaently  catch  more  than  their  families 
can  consume  in  several  days. 

"  The  town  of  Newark  stands  on  the  other  side  of  the 
river,  directly  opposite  to  the  fort  Aboat  a  hundred 
houses,  mostly  very  fine  structures,  have  already  been 
erected,  but  the  progress  of  building  will  probably  be 
checked  by  the  intended  removal  of  the  seat  of  govern- 
ment.  The  minority  of  the  inhabitants,  especially  the 
richest  of  them,  share  in  the  administration ;  and  conse* 
quently  will  remove  to  whatever  place  the  government  may 
be  transferred.  In  point  of  size  and  elegance  the  house 
of  Colonel  Smith,  lieutenant-colonel  in  the  fifth  regiment, 
is  much  distinguished  from  the  rest.  It  consists  of  joiners' 
work,  but  is  constructed,  embellished,  and  painted,  in  the 
best  style ;  the  yard,  garden,  and  court,  are  surrounded 
with  railings,  made  and  painted  as  elegantly  as  they  could 
be  in  England.  His  large  garden  has  die  appearance  of  a 
French  kitchen-garden,  kept  in  good  order.  In  a  country 
where  it  is  a  hard  matter  to  procure  labourers,  and  where 
they  are  paid  at  the  rate  of  one  dollar  per  day,  he  finds  in 
his  regiment  as  many  as  he  chooses  for  ninepence  sterling 
a  day,  because  the  men  otherwise  do  not  easily  obtain 
leave  to  go  to  work.  It  is  in  this  manner  he  is  now  clear- 
ing five  thousand  acres,  which  have  been  granted  him,  and 
has  the  use  of  thirty  more,  which  belong  to  the  King,  ore 
situate  in  front  of  the  town,  and  which  the  Grovemor  has 
assigned  him,  until  he  shall  be  necessitated  to  demand 
them  again. 

^  The  scarcity  of  men-servants  is  here  still  gfreater  than 
in  the  United  States.  They  who  are  brought  hither  from 
England  either  demand  lands,  or  emigrate  into  the  United 
States.  A  very  wise  act  of  the  Assembly  declared  all  ne- 
groes to* be  free,  as  soon  as  they  arrive  In  Canada.  Thitf 
description  of  men,  who  are  more  or  lew  frequent  in  the 
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Uoited  Statea,  cannot  here  supply  the  want  of  white  ser* 
vants.  All  persons  belonging  to  the  army  employ  soldiers 
in  their  stead.  By  the  English  regulations,  every  offieer  is 
allowed  one  soldier,  to  whom  he  pays  one'shilUng  a  week ; 
and  this  privilege  is  extended,  in  proportion  as  the  officers 
have  need  of  a  greater  number  of  people.  The  Governor^ 
who  is  also  colonel  of  a* regiment  of  Queen's  Rangers, 
stationed  in  ih^  province,  is  attended  in  his  house,  and  at 
dinner,  merely  by  privates  of  this  regiment,  who  also  take 
care  of  bin  horses.  He  has  not  been  able  to  keep  one  of 
the  men  servants  be  brought  with  him  from  England. 

**  The  regiments  quartered  in  the  vicinity  of  ike  United 
States,  it  is  asserted,  lose  much  by  desertion.  Seeing 
every  where  around  them  lands,  either  given  away  or  sold 
at  a  very  low  rate,  and  being  surrounded  by  people,  who 
within  a  twelvemonth  have  risen  from  poverty  to  prospe- 
rity, and  are  now  married  and  proprietors,  they  cannot 
endure  the  idea  of  a  servitude,  which  is  to  end  only  with 
their  existence.  The  ennui  naturally  arising  from  the  dull 
and  secluded  manner  of  living  in  garrisons,  where  they 
find  neither  work  nor  amusement,  and  the  slight  attention 
shewn  them  by  mast  of  the  colonels,  darken  still  more,  ij^ 
tbeir  view,  the  dismal  picture  of  their  situation.  They 
emigrate  accordingly  into  the  United  States,  where  they 
are  sure  to  find  a  settlement,  which,  if  they  choose  to  work, 
cannot  fail  to  make  them  rich  and  independent.  To  hold 
out  to.  them  the  same  hopes  in  the  English  colony  of  Car 
nada,  would  be  the  only  mean  of  rendering  less  dangerous 
the  temptation  offered  by  the  United  States.  It  is  with 
this  view,  that  Governor  Simcoe  very  wisely  formed  the 
prefect  of  dismissing  every  soldier,  who  should  find  an  able 
substitute  in  his  room^.and  to  give  him  one  hundred  acres 
of  land ;  but  it  is  said,  that  this  prqject  appears,  in -Lord 
Dorchester's  judgment,  to  savour  too  much  of  the  new 
principles,  to  obtain  his  consent.  If  it  were  actually  re- 
fused, such   an  unreasonable  denial  would  more  forcibly 
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jSrovoke  the  discontented  of  the  troops,  from  their  being 
already  acquainted  with  the  measure. 

**  During  our  residence  at  Navyhall,  the  session  of  the 
legislature  of  Upper  Canada  was  opened.  The  Governor 
had  deferred  it  till  that  time,  on  account  of  the  expected 
arrival  of  a  chief  justice,  who  was  to  come  from  England ; 
and  from  a  hope,  that  he  should  be  able  to  acquaint  the 
members  with  the  particulars  of  the  treaty  with  the  United 
States.  But  the  harvest  has  now  begun,  which  in  a  higher 
degree  than  elsewhere  engages,  in  Canada,  the  public  at* 
tention,  far  beyond  what  state  affairs  can  do.  Two  mem* 
bers  of  the  Legislative  Council  were  present  instead  of 
seven;  no  chief  justice  appeared,  wbo  was  to  act  as 
Speaker;  instead  of  sixteen  members  of  the  Assembly, 
five  only  attended,  and  this  was  the  whole  nnmber  which 
could  be  collected  at  this  time.  The  law  requires  a  greater 
number  of  members  for  each  House  to  discuss  and  deter- 
mine Upon  any  business,  but  within  two  days  a  year  will 
have  expired  since  the  last  session.  ^  The  Governor  has 
therefore  thought  it  right  to  open  the  session,  reserving, 
however,  to  either  House  the  right  of  proroguing  the  sit- 
tings from  one  day  to  another,  in  expectation  that  ihe 
ships  from  Detroit  and  Kingston  will  either  bring  the 
members,  who  are  yet  wanting,  or  certain  intelligence  of 
Iheir  not  being  able  to  attend. 

"  The  whole  retinue  of  the  Governor  consisted  in  a 
guard  of  fifty  men  of  the  garrison  of  the  fort.  Dressed 
in  silk,  he  entered  the  hall  with  his  hat  on  his  head,  at- 
tended by  his  adjutant  and  two  secretaries.  The  two 
members  of  the  Legislative  Council  gave,  by  their  SpejJcer, 
iiotice  of  it  to  the  Assembly.  Five  member^  of  the  latter 
having  appeared  at  the  bar,  the  Govertior  delivered  a 
]&pee6h,  modelled  after  that  of  the  King,  on  the  political 
kftkirs  of  JEUfcrpe,  on  the  treaty  concluded  with  the  United 
'States,  which  he  mentioned  in  expressions  very  favourable 
to  ttke  trtiidt,  and  on  the  peculiar  concerns  of  Canada. 
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Where  no  taxes  ^e  to  be  setded,  no  accounts  to  he  midited 
and  examined^  and  no  military  regalations  to  be  adjoifted, 
public  basiness  cannot  occupy  much  time.  But,  if  evaa 
sdl  these  points  were  to  be  discassed,  tlie  business  would 
stiU  be  trifliog,  from  want  of  an  opposition ;  which  seems 
t«  be  precluded  by  the  manner  in  which  the  two  Houses 
for  Upper  Canada  are  framed.  The  constitirtion  of  this 
province  is  weM  adapted  to  the  present  state  of  the  coun- 
try. The  members  of  both  Houses,  who  bear  a  share  in 
the  administration,  axe  all  of  tbem  as  useful  as  ctti  be 
Aestred,  at  f^s  period.  The  inAuence  of  the  Governor  is 
not  useless.  And  tlie  other  necessary  arrangemente,  et^ 
pret»ally  such  as  may  ensure  liberty  and  good  order,  wiH, 
tto  doubt,  be  made  in  the  process  of  time^ 

'*  Fort  Niagara  stands,  as  has  been  dready  observelf 
on  the  ri^t  bank  of  the  river,  on  a  point,  opposite  to  that 
of  Missi8saga>  on  v4iich  Newark  is  built.  It  was  origi- 
nally coiistnMs^eA  by  Mr.  Ae  la  Tonquiere,  three  -miles 
toearer  to  the  falls ;  but  was,  some  years  afterwards,  tialis- 
ferred  to  fte  spot  where  it  now  Mfmds,  and  where  Mr.  de 
DentMviUe  J&reir  up  an  enH^encbm^t.  This  fQrt>  as  well 
as  those  of  Oswego,  Detroit,  Miami,  an^  Mii^hllimackinac, 
are  to  be  surrendered  to  4he  Americans*.  -Fort  Niagara 
Is  said  to  %e  thte  atrongest  erf  these  places,  having  been 
^li^ngthfened  WlA  seme  wdw  Workfe,  m  Hie  course  of  iast 
yeat- ;  especially  covered  bottjeries,  designed  for  Hs  pro- 
liection  on  Ite  side  of  ike  Ulke  and  the  riyer.  AH  the 
^yireairt^WoirtLs,  slopes,  &c.  are  lined  Witti  timber.  On  the 
land-side,  it  has  a  curtain,  fiaiiked  by  two  bastions,  in  ea^h 
0f  Which  H  bl^k-%ouse  has  been  ceiistruotetf,  mounted  with 
eatitton.  AWitJttgh  tMs  fort,  in  common  with  all  sUbh  snMdl 
MtiSed  pbfe^,  cannot  4ong  withstand  »  regular  attack. 


'^.f  *m 


♦  **  AU  the«e  forts  were  actually  delivered  up  to  the  American!  la 
ii\S^0li,  I'm,  purSUJmt  to  the  tteaty  of  l7«."-iTB. 
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yet  the  besiegers  cannot  take  it  withoat  a  considerabte 
loss.  All  the  buildings,  within,  the  precincts  of  the  fort, 
are  of  stone, '  and  were  built  by  the  French. 

**  With  very  obliging  politeness;  the  Governor  conducted 
us  into  the  fort,  which  he  is  very  loath  to  visit;  since  he  is 
sure  that  he  shall  be  obliged  to  deliver  it  up  to  the  Ame- 
ricans. He  carried  us  through  every  part  of  it,  indeed 
more  of  it  than  we  wished  to  see.  Thirty  artillery-men, 
and  eight  companies  of  the  fiflh  regiment,  form  the  gar- 
rison of  the  fort.  Two  days  after  this  visit,  we  dined  in 
the  fort,  at  Major  Seward's,  an  officer  of  elegant,  polite, 
and  amiable  manners,  who  seems  to  be  much  respected  by 
the  gentlemen  of  his  profession.  He  and  Mr.  Pilkington, 
an  officer  of  the  corps  of  engineers,  are  the  military  gen- 
tlemen we  have  most  frequently  seen  during  our  residence 
in  this  place,  and  whom  the  Governor  most  distinguishes 
from  the  rest.  In  England,  as  in  France,  the  officers  of 
the  engineers  and  artillery  are  in  general  the  most  accom- 
plished among  the  gentlemen  of  the  army ;  and  their  so- 
ciety is  consequently  preferred.  The  officers  of  the  fifth 
regiment,  whom  we  have  seen,  were  well-bred,  polite,  and 
excellent  companions. 

**  The  communication  of  the  fort  with  Newark  is  in  winter 
intercepted  for  two  or  three  months,  by  masses  of  floating 
ice,  carried  along  by  the  stream.  At  times  it  is  free  for  a 
few  hours  only.  The  Indians  attempt,  now  and  then,  to 
cross  the  river,  by  jumping  from  one  piece  of  ice  to  an- 
other. But  the  number  of  those,  who  venture  upon  this 
dangerous  experiment,  is  never  great. 

**  Some  trifling  excursions  we  made  in  the  environs  of 
the  city,  and  especially  a  tour  of  four  days,  with  the  Go- 
vernor, along  the  banks  of  the  lake,  afibrded  as  an  oppor- 
tunity of  seeing  the  interior  country.  The  chief  purpose 
of  this  journey  was,  to  reach  the  extremity  of  the  lake.  A 
boat,  made  of  the  bark  of  trees,  and  designed  for  the  Gro- 
vemor*s  excursions  between  Detroit  and  Kingston,  ccm- 
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tained  tfie  whole  company ;  which  consUted  of  the  6o« 
Ternor»  Major  Seward,  Mr.  Pilkington,  us  three  (Mr.  de 
Blacoos  having  left  us  two  days  ai^r  our  arrival  in  Navy- 
ball),  and  Mr.  Richard,  a  young  Englishman,  who  arrived 
here  by  the  way  of  the  North  River,  and  whom  we  had 
already  seen  in  Philadelphia.  Twelve  chasseurs  of  the 
Governor's  regiment  rowed  the  boat,  which  was  followed 
by  another  vessel,  carrying  tents  and  provision.  We  halted 
at  noon  to  eat  oar  dinner,  and  in  the  evening  to  pitch  our 
tents  and  sup.  In  the  morning  we  walked,  then  break- 
fasted, and  set  out  to  pursue  our  journey,  which  was  ren- 
dered rather  unpleasant  by  a  small  fall  of  rain. 

"  Fortymile-creek  was  one  of  the  chief  pbjects  of  our 
tour.  This  stream,  wliich  intersects,  in  a  straight  line,  the 
range  of  mountains  extending  from  Queen's  Town,  flows 
with  a  gentle  fall  into  the  plain ;  and  affords  some  wild» 
awful,  yet  very  pleasing  prospects  among  the  mountains*. 
Before  it  empties  itself  into  the  lake,  it  turns  a  grist-mill 
and  two  saw-miUs,  which  belong  to  a  Mr.  Green,  a  loyalist 
of  Jersey,  who,  six  or  seven  years  ago,  settled  in  this  part 
of  Upper  Canada. 

"  This  Mr.  Green  was  the  constant  companion  of  the 
Governor  on  this  little  journey;  be  is  apparently  a  worthy 
man,  and  in  point  of  knowledge  far  superior  to  the  common 
cast  of  settlers  in  this  neighbourhood.  His  estate  consists 
of  three  hundred  acres,  about  forty  of  which  are  cleared  of 
wood.  He  paid  one  hundred  and  twenty-five  dollars  for 
forty  acres,  through  which  the  creek  flows  that  turns  his 
mill,  on  account  of  the  greater  value  they  bear  for  this 
reason;  the  common  price  being  only  five  shillings  per 
acre.  Land  newly  cleared  yields  here,  the  first  year, 
twenty  bushels  of  com.  The  soil  is  good,  though  not  of 
the  most  excellent  quality.  They  plough  the  land  after  it 
has  produced  three  or  four  crops,  but  not  very  deep,  and 


*  Thii  it  French.   These  mountains  are  about  300  feet  high.—R.  G. 
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nev^  use  manove.  The  price  of  flovr  is  IweRty-two  AA^ 
Imgg  per  boiidred  weight ;  that  of  wheat  from  8eve»  to 
eight  shillhigfl  per  bnshek  The  bushel  weighs  sixty^two 
poiMida  opoB  an  average.  Labourers  are  scarce,  aad  are 
paid  at  the  rate  of  six  shiMings  a  day» 

'*  Respecting  the  feeding  of  cattle,  the  winter  is  here 
Peck<Mied  at  five  monlli»  and  a  half,  and  near  the  lakea 
often  at  six ;  on  the  movntains  it  i&  a  month  shorter.  A 
few  habitations  are  scattered  over  this  dti»trict.  Wheat  ta 
here,  as  well  as  throughout  all  Upper  Canada,  generally 
s#wn ;  but  other  sorts  of  g^n  are  abo  cultivated.  WhuQ«l 
and  rye  are  sown  in  Sept^iber ;  oats,  in  May ;  barley,  in 
June ;  turnips,  in  July ;  and  potatoes,  in  May.  The  hay 
harvest  falls  between  the  10th  of  June  and  the  10th  of 
July.  Rye  is  generally  cut  about  the  beginning  of  July ; 
and  wheat  in  the  latter  days  of  the  same  month ;  potatoes 
and  turnips  are  dug  up  in  October  and  November.  Crrass 
is,  in  general,  mowed  but  once.  Cultivated  aieadows  are 
sown  with  timothy-grass.  The  cattle  are  fed  in  winter 
with  hay,  which  is  kept  either  in  burns,  in  Dutch  lofts*,  or 
in  stacks,  after  the  English  manner :  the  last  are  very  badly 
made.  Until  the  winter  sets  in  with  great  severity,  the 
cattle  are  left  to  graze  in  the  woods;  they  tell  us  that  in 
all  parts  of  Upper  Canada  the  snow  lies  seldon  deeper 
than  two  feet.  The  whole  of  these  obeervations  apply  also 
to  the  cultivated  ground  near  Lake  Ontario  and  Lake 
Erie. 

^'  Mr.  Green,  who  has  aver}  numerous  family,  intends  to 
bring  up  all  his  sons  to  farming,  and  to  build  for  each  of 
them  a  mill,  either  on  liiis  or  on  a  neighbouring  ereek.  He 
grinds  the  corn  for  all  the  nulitary  posts  in  Upper  Canada; 


^  "  In  this  neighbourhood,  as  well  ub  throughout  all  the  northern 
parts  of  the  Union,  they  call  a  thatched  roof  of  a  round,  square,  or  po- 
ly gfonal  forna,  which  rests  on  long  posts,  but  can  be  raised  or  lowered 
9tX  picasure,  a  Dutch  \o(i.*'^Author, 
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whme  Greneral  Siraeee  has  ordere4  «11  the  floor  of  a  goad 
qnabty  to  be  purchased,  which  shaU  be  ofiered  by  nullum 
in  Isrger  qaantities  than  aix  bushes. 

'*  The  road  from  Fortynule-creek  to  the  extremity  of  thQ 
lake,  wUeh  we  travelled  cm  h<Mrsehack,  is  ooe  of  the  worst 
we  have  hitherto  sees  in  America.  Bat  (wr  oar  finding 
now  and  Aen  some  tmoks  of  trees  in  the  swampy  placeg« 
we  sboald  not  have  been  able  to  disengage  ourselves  from 
.  the  morass.  Along  the  road,  which  is  filte^i  miles  in 
length,  the  soil  is  good ;  but  we  scarcely  saw  four  planta* 
ttons  on  the  bank  of  the  lake.  At  the  very  extremity  of  it, 
and  on  the  most  fruitful  soil,  there  are  but  two  settlements. 

**  Burlington  Bay  boarders  on  Lake  Optario.     This  bay 
is  five  miles  in  length,  and  oommonicates  with  the  lake  by 
a  strait  sixty  yards  wide^  but  this  communication  is  inter* 
rupted  by  sand-banks,  which,  at  the  extremity  of  the  lake, 
form  a  bar,  the  base  of  which  prefects  nearly  hi^f  a  mtle 
into  the  lake.     This  sole  passage  excepted,  the  bay  is  se« 
parated  from  the  lake  by  an  isthoHis,  irom   two  to  fonr 
hundred  yards    broad.     At  the  point  where  this  isthmus 
begins,  on  the  southern  side  of  the  lake,  the  unnavigahle 
tract  is  about  fifty  feet  in  width.     Small  vessels  are  worked 
up  into  a  small  creek  in  the  bay ;  whence  they  proceed 
wiAout  any  impediment  to  any  other  part  within  its  ex* 
tent.     The  mountains,  which  near  Fortymile-creek  reach 
close  to  the  lake,  but  afterwards  recede  to  the  distance  of 
five  or  six  miles,  approach  it  again  at  the  extremity  of 
Burlington  Bay.     Their  colour,  as  well  as  the  quality  of 
ike  intervening  soil  between  Ihera  and  the  lake,  afibrds 
ground  to  suppose,  that  they  once  formed  its  borders,  and 
that  the  tract  of  ground,  which  now  separates  them  &om 
its  present  bed,  and  which  is  covered  with  very  old  and 
beautiful  trees,  has  been  formed  by  aUuvia  from  the  watcOrs 
of  the  lake.     This  range  of  mountains,  after  having  formed 
an  opening,  trough   which   a  pretty  considerable  river 
empties  Hself  into  the  bay,  rejoin,  bound  the  lake  for  about 
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a  fourth  part  of  its  length/  and  stretch  thence  towardt 
Lake  Huron,  in  the  visinity  of  which  they  divide  into  dif- 
ferc^nt  branches,  the  farther  direction  of  which  is  not  known. 
The  geographical  knowledge  of  this  country,  as  far  as  it 
relates  to  the  course  of  the  rivers,  the  shape  of  the  Tallies, 
and  the  direction  of  the  chain  of  mountains,  is  yet  very 
imperfect.  Governor  Simcoe  is  aware  of  the  necessity  of 
its  being  enlarged  and  perfected.  But,  in  a  newly  occu- 
pied country,  like  this,  the  number  of  objects  necessary  to  . 
be  attended  to,  is  immense. 

*'  During  the  whole  of  our  excursion  we  passed  through 
Woods,  copiously  adorned  with  flowers  of  the  most  ex- 
quisite hues  and.iragranca,  the  names  of  which  we  could 
not  lear».  The  number  of  fragrsftit  trees,  of  a  sise  un- 
known in  Europe,  was  equally  great. 

''  The  banks  of  the  lake  are  rather  unhealthy,  and  inter- 
mittent ^vers  are  almost  as  frequent  there  as  in  the  dis- 
trict of  Genessee .  But  few  surgeons  reside  in  the  country ; 
they  are  not  suffered  to  practise,  till  after  having  under- 
gone an  examination  by  a  physician,  appointed  by  govern- 
ment. This  prevention,  which  may  prove  very  beneficial 
in  future  times,  is  at  present  of  no  avail.  For,  as  very 
few  apply  for  leave  to  practise,  the  most  ignorant  are  ad- 
mitted without  difficulty,  if  they  will  only  present  them- 
selves for  admission. 

"  By  one  of  them  I  was  informed,  that  the  inferior 
classes  of  the  inhabitants  dread  their  advice  in  intermittent 
fevers,  because  they  always  prescribe  bark ;  and  that  poor 
people,  instead  of  following  their  advice,  have  recourse  to 
a  sort  of  magic  charm,  in  which  universal  confidence  is 
placed  in  this  country.  If  seized  with  the  ague,  they  go 
into  the  forest,  search  out  a  bi*ancb  of  an  elm  or  sassafras, 
of  the  last  year's  growth ;  fasten  to  this  branch,  without 
breaking  it  off  the  tree,  a  thread,  which  must  not  be  quite 
new ;  tie  as  many  knots^  as  they  think  they  shall  have  fits 
•f  the  f«v^ ;   and  then  return  home,  jperfectly  convinced 
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tkat  they  shall  not  experience  more  fits  than  they  have 
bound  themselves  to  sustain  by  the  namber  of  knots  they 
have  tied.  The  first  discoTerers  of  this  arcanom  used  to 
make  so  few  knots  that  the  agae  would  frequently  disap* 
point  their  hopes,  but  they  who  at  present  practise  this  su* 
perstition  tie  so  many  that  the  febrile  matter  is  genefally 
carried  ofi*,  before  the  number  of  fits  comes  up  to  that  of 
the  knots.' 

''  A'  tour  along  the  banks  of  the  lake  is  extremely  plea- 
sant; the  prospect  of  this  vast  sheet  of  water  is  m^estic, 
and  the  traces  of  culture,  which,  upon  the  whole,  has  been 
commenced  on  the  best  principles,  offer  a  pict9re  on  which 
both  the  eye  and  the  mind  dwell  with  equal  pleasure.  The 
Governor  is  a  worthy  man,  amiable  and  plain.  The  com- 
pany  was  agreeable,  and  we  enjoyed  every  convenience 
which  can  be  expected  on  a  journey  of  this  kind.  And 
yet,  during  the  whole  time  of  our  residence  in  Navyhall^ 
where  he,  as  well  as  every  one  belonging  to  him,  loaded  us 
with.civilities,  in  a  manner  the  most  agreeable,  I  did  not 
experi^M^e  one  moment  of  true  happiness  or  real  untainted 
enjoyment. 

''  I  am  at  a  loss  to  account  to  myself  for  the  various 
perceptions  which  pressed  uf^n  my  mind,  and  prevented 
jny  feelings  from  being  entirely  absorbed  by  gratitude,  and 
by  the  pleasing  sensations  it  naturally  produces.      I  love 
the  English  more,  perhaps,  than  any  other  Frenchman ;  I 
have  been  constantly  well  treated  by  the  English ;  I  h^ve 
friends  among  them ;  I  acknowledge  the  many  great  quali- 
ties and  advantages  which  they  possess.      I   detest  the 
horrid  crimes  which   stain  the    French   revolution,    and 
which  destroyed  so  many  objects  of  my  love  and  esteiem; 
I  am  banished  from  Fran<5e ;  my  estates  are  confiscated ; 
by  the  government  of  my  country  I  am  treated  as  a  crinu- 
nal  or  corrupt  citizen ;  severed  from  all  I  held  dear,  I  have 
beenrednced  to  extreme,  inexpressible  misery,  by  Robes- 
pierre, and  the  rest  of  the  mffians  whom  my  countrymen 
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have  saffered  to  become  their  tyrants ;  nor  are  my  misfbr- 
tanes  yet  consummated, — and  yet  the  love  of  my  country, 
this  innate  feeling,  now  so  painful  to  me,  so  clashing  with 
my  present  situation,  holds  an  absolate  sway  over  my  soul, 
and  pursues  me  here  more  closely  than  elsewhere.  This 
English  flag,  under  which  I  am  sailing  over  lakes  where 
the  French  flag  was  so  long  displayed ;  these  forts,  these 
guns,  the  spoils  of  France,  this  constant,  obvious  proof  of 
our  former  weakness  and  of  our  misfortunes,,  give  me  pain» 
perplex  and  overpower  me  to  a  degree  which  I  am  at  a  loss 
to  explain.  The  success,  last  year,  obtained  by  Lord 
Howe,  which  the  English  mention  with  more  frankness, 
because  they  suppose  our  interest  to  be  intimately  con- 
nected with  thei/s ;  aU  these  common  topics  of  converts* 
tlon,  which  our  guests  seem  to  intrcnluce  with  the  best  in- 
tention, prove  more  painful  to  my  feelings,  as  I  am  neces* 
sitated  to  hide  my  thoughts,  lest  I  should  be  deemed  a  fool 
by  the  few  in  whose  eyes  I  am  no  Jacobin,  no  Robespier- 
rian,  and  because  I  am,  as  it  were,  at  cross  purposes  with 
myself.  And  yet  it  is  a  sentiment  rooted,  deeply  rooted  io 
my  soul,  that  I  would  continue  poor  and  banished  all  the 
days  of  my  life,  rather  thetn  owe  my  restoration  to  my 
country  and  my  estates,  to  the  in/hence  of  foreign  powers^ 
and  to  Britisk  pride.  I  hear  of  no  defeat  of  the  French 
armies  without  grief,  or  of  any  of  their  triumphs  without 
my  self-love  being  gratifled  to  a  degree  which  at  times  I 
take  not  sufficient  care  to  conceal.  And  yet,  notwithstand- 
ing these  feelings,  the  confession  of  which  may  appear 
ridiculous  in  my  present  sttaatlon,  I  eannet  discern  the 
period  when  anarchy  shall  cease  In  my  ill-fated  country, 
and  liberty,  regulated  by  wise  and  efficient  laws,  afford  hap- 
piness at  least  to  those  who  are  not  banished ;  when 
FVance  shall  rest  her  glory  on  a  safe  and  lasting  feundatisB. 
**  I  do  not  know  whetfier  those  of  my  friends  who  shall 
read  these  lines  will  understand  my  meaning ;  and  wfaetfier 
Aey  wiD  be  more  able  tlian  I  am  to  reconcile  these  appft- 
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rendy  iaooiiipTioiis  feetings  and  pereeptions.    I  kave  kcatwi 
throvo  them  together,  as  I  felt  a^d  coacetved  them. 

^^  Ib  additiim  to  the  tsivilitiea  offered  here  to  mm  small 
eompany,  Dupetitthoaara  expeneoced  oae  of  a  peo«liar 
eomplexioDy  consisting  in  an  offer  ef  landa  m  Upper  Ga« 
Bada,  made  by  M^>or  Seward,  who,  without  expreaily 
stating  that  he  was  authorized  by  the  Governor  to  propose 
this  offer,  at  least  hinted  something  to  that  efiect.  The 
polite  yet  peremptorj  answer  retamed  by  Dnpetitthouani, 
at  oftce  ended  the  bnsiuess. 

**  The  taste  for  news  is  not  by  &r  so  prevalent  in  Upper 
Canada  as  in  the  Umted  States.  Only  one  newspaper  is 
printed  in  Newark ;  and  bat  for  the  support  granted  by 
govcffiunent,  not  the  fourth  part  of  the  expense  of  the  pro- 
prietor wonld  be  refunded  by  the  sale  of  bis  papers.  It  is 
a  short  abstract  of  tbe  newspapers  of  New  York  and  Al- 
bany, accommodated  to  the  principles  of  the  Governor; 
with  an  epitome  of  tbe  Quebec  Grazeite.  In  the  front  and 
back  of  the  paper  are  advertisements.  It  is  a  weekly 
paper ;  but  very  few  copies  are  sent  to  Fort  Erie  and  I>6^ 
trotit.  The  newspaper  press  also  serves  for  piinting  the 
aots  of  the  Legislatnre,  and  the  notices  and  orders  issoed 
by  the  €ro?ernor ;  and  this  is  its  principal  use.  In  point  of 
news,  the  situation  of  Niagara  is  by  no  means  convenient, 
especially  in  time  of  war. 

**  The  English  Aifs  are  not  yet  arrived  from  Quebec, 
and  this  day  is  the  sixth  of  ivkty.  The  intelligence  which 
reached  Philadelphia  about  the  time  of  our  departure,  has 
bat  jnst  been  received  at  Niagara.  They  tdH  us  that  they 
know  nothing,  but  what  they  have  learned  directly  from 
England.  What  little  information  we  have  been  aMe  to 
collect  from  different  quarters,  ccacerning  the  sentiments 
ef  the  people,  and  which  we  could  only  now  and  thea  ob- 
tain, as  we  should  otherwise  have  given  otfenoe  by  too 
much  inquisitiveness  on  this  head,  eoiacides  in  repreaent- 
ing  the  oatioa  at  large  as  detirons  of  IraoquiHity   and 
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paaoe.  But  the  American  loyalists,  who  have  actaaUy 
saffered  by  the  war»  still  harbour  enmity  and  hatred  against 
their  native  land  and  countrymen.  These  sentiments, 
however,  are  daily  decreasing,  and  are  not  shared  by  the 
far  g^reater  number  of  emigrants,  who  arrive  from  the  , 
United  States,  Nova  Scotia,  and  New  Brunswick.  There 
are  mal-contents  in  this  country ;  but  their  number  is  small. 
Several  new  settlers,  who  migrate  into  this  province  from 
the  United  States,  falsely  profess  an  attachment* to  the 
British  monarch,  and  curse  the  government  of  the  Union, 
for  the  mere  purpose  of  thus  wheedling  themselves  into 
the  possession  of  lands.  The  high  price  of  provision,  the 
prohibition  of  a  commercial  intercourse,  and  the  protracted 
delivery  of  the  deeds,  by  which  the  property  of  granted 
lands  is  conveyed  to  the  occupiers,  form,  indeed,  grounds 
of  much  discontent ;  but  this  is  by  no  means  of  a  nature 
to  cause  uneasiness  tor  the  government,  which  seems  even 
to  doubt  its  existence,  though,  in  case  of  a  war  with  the 
United  States,  it  might  render  its  situation  extremely 
critical. 

'*  The  episcopal  is  the  established  religion  in  Upper 
Canada.  In  Detroit,  however,  half  of  the  inhabitants  are 
Roman  Catholics ;  and  some  families  of  Quakers,  Bap- 
tists»  and  Tunkers,  are  scattered  through  the  province, 
though  in  small  numbers. 

"  A  seventh  part  of  the  lands  is  allotted  to  the  support 
of  the  Protestant  clergy.  For  the  Roman  Catholic  service 
nothing  is  paid,  except  in  Detroit.  No  church  has  yet 
been  built,  even  in  Newark.  In  the  same  halls,  where 
the  Legislative  and  Executive  Councils  hold  their  sittings, 
jugglers  would  be  permitted  to  display  their  tricks,  if  any 
should  ever  stray  to  this  remote  country.  Our  last  ex- 
cursion in  the  environs  of  Navyhall,  brought  us  by  Queens- 
town  to  one  of  the  Tuscarora  villages,  which  stands  on  the 
Indian  territory,  four  miles  from  Navyhall.  One  of  the 
roads,  which    lead    tMther,  passes  over  mountains,  that 
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border  upon  the  falb.  This  road  affords  some  interesting 
prospects,  sach  as  precipices,  dreary  recesses,  wild  ro- 
mantic  scenes  as  far  as  the  mountains  project  over  the 
river,  still  hemmed  in  between  this  double  range  of  high 
rocks.  They  become  truly  admirable  where  the  mountains 
slope  towards  the  plain,  which  separates  them  from  the 
banks  of  the  lake;  this  whole  plain,  Fort  Niagara,  the 
bank  of  the  lake,  the  lake  itself,  nay,  a  part  of  the  opposite 
bank,  bursting  at  once  on  your  view.  The  soil  seems 
every  where  to  be  of  a  good  quality. 

**  This  Tuscarora  village  has  as  dirty  and  mean  an  ap^ 
pearance  as  all  the  other  villages  we  have  hitherto  seen ; 
but  the  inhabitants,  being  informed  of  the  intended  visit 
of  the  Governor,  had  painted  themselves  with  the  utmost 
care,  and  were  dressed  in  their  most  fashionable  style. 
They  fancied  he  came  to  hold  an  assembly.  A  booth, 
covered  with  green  branches,  before  the  door  of  the  habi- 
tation of  the  chieftain,  on  which  the  English  flag  was 
waving,  was  the  place  singled  out  for  the  expected  so- 
lemnity. The  inhabitants  were  rather  disappointed,  when 
they  learned  from  the  Governor,  that  he  came  with  no 
other  view  bat  to  pay  them  a  visit.  He  sat  down  in  the 
booth.  The  Indians  were  seated  on  benches  placed  in  a 
semi-circular  form,  and  smoked  tobacco.  As  many  of 
the  young  men  as  could  6nd  room  sat  at  the  end,  or  stood 
leaning  on  the  rails.  General  Simcoe  and  ourselves  were 
in  the  centre  of  the  semi-circle ;  women  and  children  were 
kept  at  a  distance. 

"  Paterson,  an  American  by  birth,  whom  the  Indians  took 
prisoner  at  the  age  of  ten  years,  (he  is  now  twenty-five) 
acted  as  interpreter  to  the  Grovemor.  All  his  speeches, 
like  every  discourse  of  the  English  agents  addressed  to  the 
Indians,  turned  on  the  same  subject.  He  told  them  also, 
at  this  time,  that  the  Yankees  were  brooding  over  some 
evil  design  against  them ;  that  they  had  no  other  object  in 
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tiew  but  to  rob  them  of  their  lands ;  and  that  their  good 
iather  (King  Greorge),  was  the  true  friend  of  their  nation. 

He  also  repeated,   that  the  maize- thief  (T P ) 

was  a  rogue  and  a  liar. 

"  His  speech,  however,  met  not  with  much  applause  on 
tiie  part  of  the  Tuscaroras.  Tlie  Seneca  Indians  had 
called  here  a  week  before,  on  their  way  to  Navyhall,  and 
toH  them  that  they  were  going  to  the  Grovemor,  without 
entering  into  atay  particulars  respecting  the  object  of  their 
visit.  This  circumsttmce  led  the  Tuscaroras  to  conclude 
Aat  something  very  important  was  in  negociation  between 
the  Senecas  and  the  Governor,  probably  tending  to  the 
pingttdice  of  their  nation  ;  for  mistrust,  suspicion,  and  ap- 
prcAiensions,  form  the  prominent  features  of  the  policy  of 
tiie  Indians;  and  it  must  be  confessed  that  this  way  of 
blinking  is  a  very  natural  consequence  of  the  conduct  of 
the  colonists  towards  them. 

•*  The  Oovemor  disclaimed  all  partictflar  negociations 
with  the  Senecas ;  and,  in  order  to  divert  them  from  this 
opinion,  made  use  of  all  the  compliments  and  assurances, 
which  he  thought  any  way  fitted  to  Batter  their  vanity,  or 
allay  their  fears.  He  again  told  them  of  the  Yankees,  of 
the  fnaizB'thief,  and  of  King  George ;  but  all  this  did  not 
satisfy  tfiem.  His  promise  of  granting  them  lands  in  Ca- 
nada, if  the  Yankees  should  drive  tliem  from  their  homes, 
made  no  deeper  impression ;  nothing  could  brighten  that 
cdW,  nay  gloomy  countenance,  which  they  generally  pre- 
serve while  they  are  treating  on  business.  The  extreme 
tjare  which  they  employ  to  conceal  their  impressions  on 
flimilar  occasions,  may  either  be  the  effect  of  a  studied  dis- 
simulsCtion,  the  necessity  of  which  they  may  have  learned 
in  theh'  hitdtcourse  with  the  colonists,  or  merely  the  result 
of  i^baratter  and  habtt.  This  anecdote,  however  trifling  in 
'*tjrelf,  nhbijtB  how  feaslly  the  jealousy  between  the  different 
Indbiiii^ctitms  id  roused;  a  disposition  ^hich,  Uke  all  the 
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other  foibles  of  the  IndiaiM,  both  tbo  Boglbh  oiid  tho  Ame- 
rioans  torn  to  their  advantage. 

'^  There  are  few  Indian  viUagea»  where  aome  i^ersons  of 
European  descent  have  not  settled,  who  generally  enjoy  a 
considerable  share  of  ioflneiice  o?er  the  tribe.  They  are 
ccMnmonly  people  of  a  very  indifferent  character,  attracted 
by  the  idle,  extravagant,  and  dranken  habits  df  the  In* 
dians.  It  is  a  general  r^nark,  that  the  whites  who  residt 
among  them  are  extresdy  vicioos,  cmolt  and  covetooiy 
and  the  very  worst  hosfoands  and  lathers* 

**  Intermitting  fevers  are  very  frequent  in  this  village. 
The  Indians  frequency  take  the  advice  of  the  physician 
vrhom  the  English  government  appoints,  and  pays  on  their 
account;  but  they  fer  more  freqnently  take  dranghtv* 
which  they  prepare  themselves  from  the  juice  of  herbs. 
Although  the  neighbourhood  is  much  infested  with  rattle* 
snakes,  yet  none  of  the  present  inhabitants  of  this  viUage 
were  ever  bitten  hy  them.  Their  remedy,  in  this  case» 
would  eonnst  of  salt  and  water,  which  they  think  infsdlibh^ 
.  and  fuHy  sufficient  to  effect  a  cure. 

''  We  met  on  this  excursion  an  American  family,  who, 
with  some  oxen,  cows,  and  abeep^  were  emigrating  to  Ca^ 
nada.  '  We  come/  said  they,  '  to  the  Governor,'  whooi 
they  did  not  know,  *  to  see  whether  be  will  give  us  land.' 
*  Aye,  aye,'  the  Governor  repbed,  '  you  are  tired  of  tte 
federal  government  ^  you  like  not  any  longer  to  have 
so  many  kings ;  you  wish  again  for  your  old  fether'  (it  is 
Ams  the  Governor  caUs  the  British  monarch  when  he  speaks 
with  Americans) ;  '  you  are  perfectly^  right ;  come  along; 
we  love  sncti  good  royalists  as  you  ame,  we  will  give  yoa 
limd.' 

'^  On  oar  letaim  itom  Queenbtoim  we  deso»ded  in  tfaa 
OoyerMr's  boat  the  ncUe  river  Niagara,  the  banks  of 
which  imagination  delights  to  fancy  covered  with  inhabi- 
tants, and  wcbimed  by  «cltnre  from  Ifaeir  pveaeot  wiM 
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state,  and  views  rich  and  charming  bmdscapes ;  bat  this 
richness,  and  these  charms,  will  probably  yet,  for  a  con^- 
derable  time,  enchant  the  eye  of  fancy  alone. 

'*  During  our  residence  in  Navyhall,  Messrs.  Dupetit* 
thenars  and  Guillemard  took  the  opportunity  of  the  retam 
of  a  gun-boat,  and  made  an  excursion  to  York.  Indo- 
lence, politeness  to  the  Governor,  and  the  conviction  that 
I  should  meet  with  nothing  remarkable  in  that  place, 
united  to  dissuade  me  from  this  journey.  My  friends  in- 
formed me  on  their  return  that  this  town,  which  the  Gover> 
nor  had  fixed  upon  as  the  capital  of  Upper  Canada,  before 
he  thought  of  building  a  capital  on  the  Thames,  has  a  fine 
extensive  road,  detached  from  the  lake  by  a  neck  of  land 
of  unequal  breadth,  being  in  some  places  a  mile,  in  others 
only  six  score  yards  broad ;  that  the  entrance  of  this  road 
is  about  a  mile  in  width ;  that  in  the  middle  of  it  is  a  shoal 
or  sand-bank,  the  narrows  on  each  side'  of  which  may  be 
easily  defended  by  works  erected  on  the  two  points  of  land 
at  the  entrance,  where  two  block-houses  have  already  been 
constructed ;  that  this  is  two  miles  and  a  half  long,  and  a 
mile  wide ;  and  that  the  elevation  of  the  shore  greatly  faci- 
litates its  defence  by  fortifications  to  be  thrown  up  on  (he 
most  convenient  points. 

**  Governor  Simcoe  intends  to  make  Ywk  the  centre  of 
the  naval  force  on  Lake  Ontario.  Only  four  gun-boats 
are  at  present  on  this  lake,  two  of  which  are  constantly 
employed  in  transporting  merchandise;  the  other  two, 
which  alone  are  fit  to  carry  troops  and  guns,  and  have  oars 
and  sails,  are  lying^under  shelter  until  an  occasion  occurs 
to  convert  them  to  their  intended  puvpose.  It  is  the  Go- 
vernor's int^ntion  to  build  ten  similar  gun-boats  on  Lal^e 
Ontario,  and  ten  on  Lake  Erie.  The  ship-carpenters,  who 
construct  them,  reside  in  the  United  States,  and  return 
home  every  winter. 

^  There  have  not  been  more  than  twelve  houses  hitherto 
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bdilt  in  York.  Ifb^  ttttad  on  the  bay»  near  the  Titer  Don. 
The  inhabitants  do  not  possess  the  fairest  character*.  One 
of  them  is  the  noted  Baty,  the  leader  of  the  German  fami- 
lies, who,  according  to  the  assertion  of  Captain  Williain- 
son,  were  decoyed  away  by  the  English,  to  injure  aud  ob- 
struct  the  prosperity  of  his  settlement. 

"  Notwithstanding  the  navigation  of  this  river,  there  is 
a  portage  of  thirty  miles  between  Yonk  and  Lake  Siihcoe, 
by  which  the  merchandise  that  comes  from  Lake  Hnron 
might  reach  that  place  in  a  straighter  line.  The  barracks, 
wbieh  are  occupied  by  the  Governor's  regiment,  stand  oi^ 
tbe  road,  twd  nules  from  the  town,  and  near  tbe  lake :  de- 
sertion^  I  am  told,  is  very  frequent  among  the  soldiers. 

"  In  a  circamference  of  one  hundred  and  fifty  miles 
tiie  Indians  are  the  only  neighbours  cf  York.  They  be- 
kuDg  to  the  tribe  of  tlie  Missassagas.  I  shall  here  observe, 
that  all  who  have  visited  tiie  Indians  in  Upper  Canada, 
assure  us  that  Father  Charlevoix  has  detineated  their  man- 
nera  with*  the  same  exactness  and  truth,  which  he  has  in 
general  displayed  in  tho  description  of  the  countries  he 
traversed. 

*^  After  a  residence  of  eighteen  days  at  Navyhall,  we 
took  leave  of  the  Grovemor  on  Friday  the  10th  of  Joly* 
He  wished  us  io  stay  a  little  longer ;  but  Lord  Dorchester's 
answer  had  probably  reached  Kingston  by  this  time ;  and, 
notwithstanding  the  Governor's  true  politeness  and  gene- 
rous hospitality,  we  Were  not  entirely  free  from  apprehen- 
sions of  incommoding  him. 

"  I  hope  that  he  has  been  as  satisfied  with  the  sincerity 
and  frankness  of  Mr.  Dupetitthouars  and  myself,  as  we 
were  with  his  kindness.  As  to  Mr.  Guiliemard,  I  make 
no  mention  of  him,  since,  he  being  an  Englishman,  his 
situation  is  altogether  different  from  oar's.  We  eiyoyed 
in  the  General's  bouse  the  most  perfect  fireedom  of  opinion. 


»  Nor  htue  th«y  yet  mended  it,*-R.  G. 
*OL.  II.     .  N      ^ 
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which  a  man  of  bit  dittinguished  tikttts  will  always  cherah» 
aod  but  for  which  we  should  not  ha^e  been  able  to  continae 
so  long  at  Navyball  as  we  did. 

<<  Every  thing  we  have  seen  and  heard  in  tfiis  part  of 
Upp«r  Canada  renders  it,  in  our  judgment,  extremdy  pro* 
bable  that  her  dependence  on  England  will  not  be  of  kmg 
duration.    The  spirit  of  independence  which  prevails  in 
the  United  States,  has  already  gained  ground  in  this  pro* 
vince,  and  wM,  no  doubt,  be  much  increased  by  a  more 
ijnmediate  connexion  with  the  United  States.     The  com« 
parison  drawn  by  the  inhabitants  of  Upper  Canada  between 
the  price  of  commodities  subject  to  English  duties  aad 
customs  and  the  value  of  the  same  articles  on  the  opposite 
ahore,  will  be  a  sufficient  source  of  envy  and  discontent. 
The  navigation  being  carried  on  by  both  oountries  on  the 
aame  lakes  and  canals,  it  will  be  impossible  to  prevent  the 
contraband  trade ;  and  tUa  cannot  but  prove  highly  prc^ 
dicial  to  Great  Britain,  at  least  according  to  the  system  by 
which  she  is  guided  in  the  government  of  her  colonies. 
This  contraband  trade  will  be  a  constant  object  of  dispute 
between  the  two  states,  and  will  furnish  the  Governor  of 
Upper  Canada  with  sufficient  pretences  for  commencing 
and  promoting  a  war.    But  a  contest,  the  natural  conse- 
quence of  which  would  be  an  increase  of  the  price  of  pro- 
vision in  Canada,   far  above  what  it  would  bear  in  the 
United  States,  could  not  be  a  popular  war.     It  wootd  be  a 
repetition  of  the  American  war  of  the  stamp-act  and  of  the 
tea-tax,  and  would  probably  be  attended  with  tfie  same 
consequences. 

*'  The  natval  order  of  things  at  thb  mommit,  and  the 
universal  disposition  of  nations,  announce  the  separation  of 
Canada  from  Great  Britain,  as  an  event  which  cannot  fkS 
to  take  place.  I  know  nodiing  that  cmi  prevent  it.  By 
great  prosperity  and  glory,  by  signal  snecesses  in  her  vrars, 
and  by  undisturbed  tranquillity  at  home.  Great  Britain  may 
be  able  to  maintain  her  power  over  this  country  as  long 
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as  comidemble  somg  shaH  be  expended  to  promote  its 
popalation  and  prosperity;  as  long  as  it  shall  enjoy  tbe 
most  complete  exemption  from  all  the  taxes  and  bortiiens 
of  tbe  mother  country ;  in  ftne,  as  long  as  a  mild  govern* 
menty  by  resources  prompt  and  well  applied,  by  useful 
public  establishments,  not  yet  existing,  and  by  encourage^ 
ments  held  out  to  all  classes  and  descriptions  of  citizens^ 
shall  conyince  a  people  already  invited  and  qnalified  by  a 
wise  c(mstitiition,  to  enjoy  all  the  blessings  of  liberty,  of 
die  advantages  of  a  monarchical  government,  which  in  ils 
benevolent  projects  unites  wisdom  ef  conception  with  ra* 
pidity  of  executiofi. 

**  Bnt  tiiese  conditions  are  and  will  hardly  be  fulfilled* 
In  oor  time,  perhaps  soon,  Gremt  Britain  wJH  lose  this 
bright  jewel  of  her  crown.  In  regard  to  Canada,  she  wMI 
experience  the  snne  fete,  as  she  is  likely  to  share,  soonei* 
or  later,  respecting  her  possessions  in  India;  as  will  befell 
Spain  in  respect  to  ber  Florida  and  Mexico,  Portugal  in 
regard  to  her  Brazil,  in  short  all  European  powers,  respect^ 
ing  such  iiA  t^ir  c(»loDies  at  least,  as  tiiey  possess  on  tfie 
continents,  unless,  e*b*ght^ed  by  experience^  they  shall 
speedily  change  the  ooloirial  ferm  of  government* 

'«  We  embarked  fer  Kingston  on  board  the  Onondago, 
one  of  the  cutters  whieh  compose  the  naval  force  on  the 
lake.  This  ovtter  Is  pierced  for  twelve  six  pounders,  but 
carries  only  six  in  time  of  peace.  When  these  vessels 
are  not  laden  with  stores  for  the  King^s  service,  they  »re 
freigbted  with  merclmidise,  for  whidi  the  merchants  either 
pay  freight,  or  engage  to  transport  in  their  bottoms  aaa 
eqnal  quantity  of  tiie  King^s  stores. 

**  The  wind  was  telerably  fair  during  o«r  passage :  tbig 
is  generally  accomplished  in  tbirty-slx  hours ;  at  times  in 
sixteen ;  but  tf  took  us  forty-eiglit  hours.  Dead  cakns  are 
ftvquent,  especially  at  flris  time  of  Ae  year,  mA  last  some^ 
times  ive  d«y«.  Scarcely  any  motion  was  observable  oit 
the  waters  of  the  hfte.    This  pnMge^  wbich  is  aneinnf 
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dred  and  fifty  miles  long,  offers  no  interesting  ol^ects ;  the 
ooast  soon  disappears  from  your  view,  especially  in  bot 
weather,  when  the  horizon  is  clouded   with  vaponrs,  as 
when  we  sailed.     Docks'  Islands  form,  to  speak  generally, 
the  only  trifling  danger  on  this  passage.     They  are  three 
in  nnmber,  lying  in  a  line ;  there  is  no  passage  for  ships 
eitker  between  the  coast  and  the  island  on  the  left,  or  be- 
tween thia  and  the  middle  island,  on  account  of  the  rocks 
under  the  water,  on  which  ships  would  unavoidably  be 
lost.     You  must  pass  between  the  middle  island  and  that 
on  the  right,  where  the  water  is  from  four  to  five  miles  in 
width,  and  sufficiently  deep  to  afford  a  safe  navigati<m. 
The  only  danger  to  be  here  encountered  might  arise  from 
a  sudden  gust  of  wind  springing  up  the  moment  you  ap« 
proach  the  islands,  and  driving  the  ship  into  one  of  the 
dangerous  channels.     To  the  best  of  my  knowledge,  but 
one  shipwreck  has  happened  here  within  the  memory  of 
man;  but  no  vessel  ventures  near  the  islands  by  night, 
except  when  the  weather  is  perfectly  fair  and  cleari^    A 
m<Nre  common  and  more  real  danger  arises' firom  the  storms, 
which  frequently  on  a  sudden  arise  on  the  lake,  render  it 
even  more  boisterous  than  the  sea,  and  cause  the  ships  to 
labour  and  strain  m<Nre  severely,  on  account  of  the  iihort- 
ness  of  the  waves,  bounded  by  the  small  extent  of  the 
waters.     The  ships  are  then  in  constant  danger  of  being 
driven  on  shore,  and  would  hardly  be  able  to  avoid  it,  if 
the  storms  lasted  longer.     But  they  generally  continue 
only  for  a  short  time,  especially  in  summer,  and  the  dear- 
iDg  up  of  the  weather  is  as  sudden  as  was  the  ccuning  on  of 
the  storms.     They  are,  properly  speaking,  only   violent 
gales  of  wind,  which  in  autumn  frequently  blow  two  days 
together,  and  succeed  each  oth^  very  rapidly.     Five  or 
six  yjears  ago,  a  ship  was  lost,  with  every  hand  on  boards 
and  instances  of  this  kind  are  said  not  to  be  uncommoii 
at  diat  time  of  die  year.     From  Navem^  ^latil  April  tba 
i^vlgation  is  entirely  diseonlinaed  on  tl^^  lake. 
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*<  During  our  passage,  Lieaienant  Earl,  who  commanded 
&e  cutter,  and  almost  all  our  fellow-passengers,  behaved 
to  us  in  the  most  civil  and  obliging  manner.  The  weather 
was  very  warm,  and  had  been  so  for  the  last  eight  or  ten 
days.  The  mercory  in  Fahrenheif  s  thermometer  stood,  at 
Navyhall,  frecpently  at  ninety-two ;  but  on  board  the  vessel, 
in  the  cd>in,  it  was  only  at  sixty-four.  It  is  less  the  intensity 
of  the  heat,  than  its  peculiar  nature,  which  renders  it 
altogether  intolerable ;  it  is  sultry  and  close,  and  more  so  . 
by  night  than  by  day,  when  it  is  sometimes  freshened  by 
a  breeze,  which  is  not  the  case  in  the  night ;  the  opening 
of  the  windows  affords  no  relief;  you  do  not  perspire,  but 
feel  oppressed ;  you  respire  with  difficulty ;  your  sleep  is 
interrupted  and  heavy ;  and  yon  rise  UMure  fatigued  than 
when  you  lay  down  to  rest. 

"  We  had  a  detachment  of  the  fifth  regiment  on  board. 
They  dressed,  before  we  arrived  at  Kingston.  Eight  days 
before,  we  had  seen  the  Indians  painting  their  eyes  with 
lamp-black  and  red-lead,  and  braiding  their  hair,  to  fix  in 
it  feathers  or  horses'  manes,  dyed  red  or  blue.  This  day 
we  saw  European  soldiers  plastering  their  hair,  or  if  they 
had  none,  their  heads,  with  a  thick  white  mortar,  which 
they  laid  on  with  a  brush,  and  afterwards  raked,  like  a 
garden-bed,  with  an  iron  comb;  and  then  fastening  on 
their  head  a  piece  of  wood,  as  large  as  the  palm  of  the 
hand,  and  shaped  like  the  bottom  of  an  artichoke,  to  make 
a  cadogmm,  which  they  filled  with  the  same  white  mortar, 
and  raked  in  the  same  manner,  as  the  rest  of  their  head- 
dress. 

'<  This  is  a  brief  sk^h  of  the  spectacle,  which  these 
soldiers  exhibited  to  us,  the  last  two  hours  of  our  passage ; 
though  their  toilette  was  not  exactly  the  same  as  that  of  the 
Indians^  yet  they  consulted  their  looking-glass  with  the 
same  anxious  care.  These  observations  are  less  intended 
to  throw  a  ridicule  on  tho  dresi  of  soldiers,  and  the  child^ 
ish  attentioB  paid  to  it  in  all  oountries,  than  to  check  the 
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fonrar4Deft#  of  thoM,  who  are  ever  ready  to  Hdicale  aD 
namiari  and  habits,  which  are  not  their  own.  The  Indian 
•avage  would  be  at  a  Io9B,  whether  to  langh  more  at  the 
Tark«  who  covers  his  shorn  head  with  a  torbaa,  containing 
more  or  few^  folds  in  proportion  to  his  rank  and  conae- 
qneoce-^at  the  women  in  the  island  of  Melos,  whose  pet- 
ticoats scarcely  cover  half  their  thighs,  while  their  sleeves 
reach  down  to  the  groand— or  at  our  bell^,  who  ten  years 
ago  confined  their  breasts  and  waist  in  huge  stays,  with 
false  hips,  and  strutted  along  on  high  beds,  and  who  now 
screw  up  their  waist  to  the  middle  of  their  bosoms,  tied 
roend  with  a  girdle,  which  looks  more  like  a  rope  than  a 
§a9hf  wear  their  arms  naked  up  to  tideir  shoulders,  and  by 
Vieans  of  transparent  garments,  expose  every  thing  to 
view,  which  formerly  they  thought  themselves  obliged  to 
oweeal,  and  all  this,  forsooth,  to  resemble  Grecian  btdies. 


Sunday,  tkeVitkfff  Itdy. 

**  When  Ducks*  Islands  were  about  twenty  miles  a-etera 
of  us,  the  lake  grew  more  narrow,  and  the  number  of 
islands  increased.  Ihey  seemed  all  to  be  well-wooded, 
but  are  not  inhabited,  and  lie  nearly  all  of  tfiem  along  the 
fight  bank.  On  the  left  is  QttiBt6  Bay,  which  stietcbea 
about  fifty  miles  into  the  country,  and  the  banks  of  which 
are  said  to  be  cultivated  up  to  a  consideraUa  extent  The 
eye  dwells  with  pleasure,  oece  more,  on  cultivated  grouMl. 
The  country  looks  pleasant.  The  houses  lie  closer  than  in 
any  of  the  new  set^d  parts  of  Upper  Canada,  whkh  we 
have  hitherto  traversed*  Ihe  variegated  verdure  of  the 
ooro-fieWa  embellishes  and  enriches  the  prospeet,  chat ms 
the  eye^imd  enchants  the  mind.  In  ife  back^gvonod 
atands  the  city  of  Kingstom,  cm  the  bay  ef  tke  same  name, 
vhkb  the  Frendi»  in  imitalien  of  tha  IndtaiM,  caNed  Cal- 
Atraqiaew    It  eensista  of  i^ut  om  hundred  aMl  twen^  er 
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one  kwdred  and  tUrty  hmameB.  The  gromnd  in  the  ini» 
mednrte  Tidnity  of  the  oitj  rises  with  a  gentle  swell,  and 
fonkB,  from  the  lake  onwards,  as  it  were,  an  amphitheatre 
of  lands,  cleared,  bat  not  yet  ealtivated.  None  of  the 
buildings  are  distungaished  by  a  more  handsome  appear- 
ance from  the  rest  The  only  stmctnre,  more  conspicooiis 
than  ike  othen,  and  in  fra^t  of  which  the  English  flag  is 
boisted,  is  tie  barraets,  a  stone  bnilding,  snrroonded  with 
paUisadoes. 

*'  All  the  houses  stand  on  flie  northern  bank  of  the  bay, 
wfaidi  stretches  a  mile  farther  into  ^le  country.  On  the 
sovthem  bank  are  the  boildings  belonging  to  ^  nwral 
force,  the  wharfs,  and  the  habitations  of  all  the  persons, 
who  belong  to  that  department  The  King's  ships  lie  at 
andior  near  these  boildings,  and  eonseqnently  have  a  hat- 
bour  and  road  separate  frsm  the  port  for  merehantmea. 
We  landed  at  Port  Boyat,  Hcrwever  Hngly  were  the 
commander  and  his  ship,  he  took  onr  money.  Gk>vc»<ner 
Simeoe  expressly  desired  as  not  to  pay  for  onr  passive,  as 
the  eatter  was  a  King's  ship,  and  he  had  amply  sappHed 
na  with  prerision.  Bnt  my  friend  Dapetilthonan,  as  weU 
m^  mysetf,  were  so  mach  displeased  with  the  lAtm  of  mak« 
in;  tWs  passage  at  the  exp^ioe  fut  the  King  of  England, 
that  we  vevtored  to  offer  onr  money  to  Captain  Barl« 
CMfera  of  thk  kind  are  seldom  refused,  nor  did  oar's  meet 
with  a  denial.  Yet,  it  ia  hot  jnstiee  to  add,  that  Captain 
Earl  is  a  worthy  man,  eiTil,  attentive,  eonslaatly  on  the 
deck,  apparently  fend  ef  his  prefesnon,  and  master  of  his 
business. 

**  No  letter  from  Lord  Dorchester  had  yet  tfrived,  and 
it  was  extremdy  nncertmn  when  it  would  arrire.  The 
ealealatien,  made  at  Kingston,  respecting  tke  prebaMe 
time  of  the  return  of  an  answer,  is  less  IhTeevable  Aan 
ii4mt  they  made  at  Niagara.  We  shall,  perhaps,  be  obliged 
te  wait  a  week  longer.  How  much  time  wfll  be  lost  Ibr 
onr  journey,  and  wby?  Becauae  Governor  afaacoeianc* 
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on  good  terms  with  Lord  Dorchester ;  and  because  he  ob- 
Aerves  the  nicest  punctaality,  from  which,  in  consideration 
of  the  letters  we  brought  with  us,  he  ought  well  have  de- 
parted in  this  case.  Our  friend,  Mr.  Hammond,  might 
have  sarcd  us  this  unpleasant  delay,  by  writing  sooner  to 
Lord  Dorchester,  as  I  requested  him  to  do.  Unfortunately 
such  accidents  cannot  be  foreseen.  If  they  couU,  how 
many  things  should  we  alter  in  the  course  of  our  life  i  We 
must  wait.     Patience,  patience,  and  again  patience. 

'*  Kingston  is  tbe  place,  to  which  Lord  Dorchester 
wishes  that  General  Simcoe  should  transfer  the  seat  of 
government  in  Upper  Canada.  In  this  choice  he  is,  per- 
haps, in  a  great  measure  influenced  by  the  advantage, 
which  he  wonld  thus  eiu'oy*  of  having  all  the  troops,  in 
case  of  an  attack,  in  the  vicinity  of  Quebec,  which  is,  in 
his  opinion,  the  only  tenable  place  in  Lower  Canada.  He 
thinks,  that  if  the  seat  of  the  govemm^it  of  Upper  Canada 
were  removed  to  Kingston,  whidi  lies  nearer  to  Quebec 
than  any  other  placCi  die  orders  and  news,  which  arrive 
from  Europe,  would  reach  this  place  with  more  rapidity 
and  safety,  and  would  also  be  more  rapidly  circulated 
through  the  province.  He  further  imagines,  that  the  na- 
val stores,  sent  from  Europe,  would  here  be  safer,  and 
that  the  refitting  of  ships  would  be  cheaper,  and  with  more 
security  erected  in  Kingston,  whither,  at  all  times,  they 
might  be  sent  directly  from  Quebec,  at  least  more  expe- 
ditiously' than  to  any  other  place  on  the  lake,  where  the 
inconvenience  of  a  tedious  and  uncertain  passage  must  be 
added  to  the  expence  for  shifting  the  cargo  on  board  of 
another  vessel. 

**  Governor  Simcoe,  on  the  contrary,  is  of  opinion,  that 
by  the  aggregate  of  his  arrangements,  the  defenoe  of 
Upper  Canada  might  be  easily  eflTected.  He  adds,  that 
the  wealth  of  thio  country,  which  he  considers  as  the  ne- 
cessary result  of  his  prqjects,  will  attract  the  enemy  ;  and 
il^9X  H  they  s}iould  make  themsdvei  nmters  of  Upper 
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Canada,  it  woold  be  impossible  to  dislodge  them.  He 
ako  observes,  tkat,  in  time  of  war,  by  tbe  rarioas  means  of 
navigation,  considerable  pwrties  might  be  easily  sent  from 
Upper  Canada  to  every  point  of  Ae  United  States,  even 
to  Georgia;  that  Upper  Canada  is  the  key  of  the  territo- 
ries of  the  Indians :  and  that  thence  succours  may  be 
easily  sent  to  every  part  of  Lower  Canada,  which,  on  the 
other  hand^  is  not  able  to  send  any  to  Upper  Canslda,  at 
least  not  so  expeditiously  as  circumstances  might  reqaire. 

"  As  to  the  more  rapid  circulation  of  orders  and  intelli- 
gence, and  tbe  earlier  receipt  of  them,  tbe  Crovemor 
allows  the  truth  of  these  allegations ;  but  answers,  that, 
from  the  vast  extent  of  Canada,  it  is  extremely  improbable, 
that  in  case  of  its  being  peopled,  this  territory  should  be 
divided  only  into  two  governments.  He  adds,  that  the 
best  method  of  peopling  such  parts  of  Canada,  as  have 
hitherto  been  explored,  would  be,  to  encourage  tbe  popu- 
lation of  the  two  extremities,  in  which  case,  the  prosperity 
of  the  centre  would  be  more  easily  and  rapidly  attained. 
He  further  observes,  that  in  such  a  case  Kingston  would 
become  the  capital  of  a  new  province ;  and  that,  in  r^^rd 
to  the  more  difficult  and  more  expensive  distribution  of 
ships,  no  facility  and  savings,  to  be  obtained  under  this 
head,  could  balance  the  advantage  of  uniting  in  its  centre 
the  whole  naval  force  stationed  on  the  lake,  and  especially 
in  a  place  where  it  is  most  essentially  protected  against  an 
attack. 

'V  All  men  seek  after  reasons  or  pretensions,  to  enlarge 
the  extent  of  th^  authority  and  power.  Here,  as  every 
where  else,  good  and  bad  reasons  are  alleged  in  support  of 
a  system,  of  a  project,  and  especially  of  the  interests  of 
self-love.  Yet  power  is  also  here,  as  every  where  else,  the 
best,  at  least  the  most  decisive  of  reasons ;  and  if  Lord 
Dorchester  should  not  be  able  to  prevail  upon  the  British 
govemmrat  to  declare  Kingston  the  capital  of  Upper  Ca- 
nada, he  win,  at  least,  prevent  (he  seat  of  govermnwt 
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irom  being  establUbed  between  die  lakes  &ie»  Huron,  tnd 
Ontario,  according  to  the  wish  of  Greneral  Simcoe.  As  to 
the  project  of  transferring  it  to  Tork,  he  declares  himself 
in  a  manner  by  no  means  favourable  to  that  city ;  and  in 
this  opinion  he  is  joined  by  aU  the  inhabitants  of  Kingston, 
whose  displeasure  at  tLetr  city  not  becoming  the  cafMtal  of 
the  province  is  greatly  increased  by  the  consideration,  that, 
in  conseqnence  of  this  project,  their  town  will  cease  to  be 
the  emporium  of  the  small  naval  force  staticmed  on  this 
lake.  The  friends  of  Kingston  further  aU^e  against  the 
project,  and  not  without  reason,  that  Tork  is  an  unheidtfay 
place,  and  will  long  remain  so,  fit)m  the  nature  of  the 
ground  which  separates  die  bay  from  the  lake. 

**  Dupetitthooars,  who  is  a  aeakms  partisan  of  York, 
«s  frur  as  be  considers  it  in  the  light  of  an  establishment  for 
the  navy,  cannot  help  allowing  that  it  has  the  air  of  being 
an  unhealthy  place.  General  Simcoe  apparently  possesses 
the  love  and  confidence  of  all  the  inhabitants  and  soldien. 
But  his  prefects  are  denned  too  extensive,  and,  above  aD, 
too  cosdy,  in  proportion  to  die  advantages  whidi  Engbmd 
is  likely  to  reap  from  their  being  carried  into  eSeet 

**  The  merchants  cm  the  lake,  whose  rapacity  the  Gover- 
nor  b  endeavouring  to  restrain,  lay  great  stress  on  these 
two  objections,  and  bestow  much  praise  on  Lord  Dorches- 
ter^s  profound  wisdom  and  confummate  abilities ;  while,  by 
etiier  accounts,  he  was  fcumerly  an  useful  man,  but  is  now 
superannuated. 

^*  Lord  Dorchester  being  an  utter  stranger  to  me,  I  am 
altogether  unqualified  to  judge  of  his  abilities  and  talents. 
I  am  also  unacquainted  with  the  amount  of  the  expense, 
which  die  execution  of  Gor^iior  Siuwoe's  plans  may  re- 
quire, and  with  the  resources  which  Sugland  may  possess 
to  meet  them.  But  I  am  dearly  of  ophuon,  Aat  Great 
Britain  cminot  fail  to  reap  signal  advaatages  from  his 
ipierws  ouil  projects^  if  they  should  ever  be  carried  lata 
saiA  that  diey  iampsse  m  coaqplete  system,  whiA,  if 
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properly  pursaed  in  all  itt  parts,  will  do  great  oredit  to 
him  who  shall  execate  it. 

**  Bat,  at  the  aaine  time,  all  the  iaformation  we  here  ob- 
tain on  this  sal^ect,  confirms  onr  opinion  that  General  Sim-^ 
coe  meets  with  mnch  opposition  in  his  plans;  tfiat  the 
jealousy  which  Lord  Dorchester  shows  in  reg^ard  to  him, 
and  ^^ch  is  the  nataral  result  of  his  age  and  temper  of 
mind,  is  carefully  kept  alive  by  those  who  hold  places 
under  him ;  and  that,  with  the  exception  of  grants  of 
land,  and  other  matters  of  govermnent,  in  respect  to  which 
the  Groyemor  is  perfectly  independeat,  he  can  do  and 
enact  nothing  wittiout  the  consent  of  the  Oovemor-Gene- 
ral.  As  to  his  rooted  arersion  against  the  Americans,  I 
have  heard  it  censured  even  by  private  soldiers ;  but  he  is 
allowed  by  all  to  possess  military  talents. 

*'  In  relating  these  particulars,  which  finish  the  picture  of 
ih^  mail,  I  have  no  other  object,  but  faithfully  to  draw  the 
character  of  Governor  Simcoe,  who,  being  undoubtedly  a 
men  of  superior  abilities  and  endowments,  deserves  to  be 
known*. 

**  Kingston,  considered  as  a  town,  is  much  inferior  to 
Newark ;  the  number  0f  houses  is  nearly  equal  in  both. 
Kingston  may  contain  a  few  more  buildings,  but  they  are 
neither  so  large  nor  so  good  as  at  Newark.  Many  of 
Aem  are  log-houses,  and  those  which  consist  of  joiner^s 
work,  are  badly  constructed  and  painted.  But  few  new 
houses  are  built.  No  town-hall,  no  court-house,  and  no 
prison  have  hitherto  been  constracted.    The  houses  of 


"  *  Govenior  Simcoe  has  since  left  Upper  Canada,  tnd  lularacd  lo 
England,  whence  be  has  beea  seat  lo  8l  DoHMago.  la  that  colony 
he  has  foitnd  no  opportunity  for  dispUying  his  military  talents,  but  has 
endeavourfd  to  curb  the  rspacity  of  the  small  army  in  the  pay  of 
Great  Britain,  and  by  this  meritorious  conduct  excited  the  hatred  both 
of  the  Trench  and  En^^Msh,  who  have  gratified  it  in  a  dreadful  maa- 
ner/*— ilalAor. 
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tffo  or  three  merdialiti  are  oonveniMidy  situated  for  toadiBg 
and  unloading  ships ;  but,  in  point  of  stractore,  these  are 
not  better  than  the  rest  Their  trade  chiefly  consists  in 
peltry,  which  comes  across  the  lake,  and  in  provision  frott 
Europe,  with  which  they  supply  Upper  Canada.  They  act 
as  agents  or  commissioners  of  the  Montreal  Company,  who 
have  need  of  magazines  in  all  places,  where  their  gOods 
must  be  unshipped. 

*'  The  trade  of  Kingston,  therefore,  is  not  very  consi- 
derable. The  merchant  ships  are  only  three  in  number, 
and  make  but  eleven  voyages  in  a  year.  Kingston  is  a 
staple  port.  It  is  situated  twelve  miles  above  that  point 
of  the  river^  which  is  considered  as  the  extremity  of  the 
lake.  Here  arrive  all  the  vessels,  which  sail  up  the  river 
of  St.  Lawrence,  laden  with  provisi<m  brought  in  Euro- 
pean ships  to  Quebec. 

"  The  barracks  are  constructed  on  the  site  of  Fort 
Frontenac,  which  was  built  by  the  French,  and  levelled  by 
the  English.  The  latter  built  these  barracks  about  six 
years  ago.  During  the  American  wcur  their  troops  were 
constantly  in  motion;  and,  in  later  times,  they  were 
quartered  in  an  island,  which  the  French  call  Isle  aux 
Chevreaux  (Goats'  Island),  and  which  the  English  have 
named  Carleton,  after  Lord  Dorchester.  Fort  Frontenac, 
which  was  liable  to  be  attacked  on  all  sides,  would  answer 
no  other  purpose  but  to  protect  the  small  garrison,  which 
the  French  kept  there,  against  the  attacks  of  the  Indians 
and  English ;  a  part  of  the  garrison  was  quartered  in  Cat- 
teraque,  for  the  protection  of  the  French  trade.  Here 
were  also  built,  by  Mr.  de  Lasalle,  the  first  French  ships 
which  navigated  the  lake. 

**  Kingston  seems  better  fitted  for  a  trading  town  than 
Newark,  were  it  only  for  this  reason,  that  the  ships,  which 
arrive  at  the  latter  place,  and  are  ft^ighted  for  Lake  Erie, 
pass  'by  the  former,  to  sail  again  up  the  river  as  far  as 
Queen's  Town,   where  the  portage  begins.     Nor  is  its 
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position  eqoall J  advantageoiu  for  sharing  the  trade  in  pro* 
vision,  with  which  the  lake  may  one  day  supply  Lower 
Canada,  Eqghind,  perhaps  all  Europe,  if  Upper  Canada 
shonld  ever  answer  the  expectations  entertained  by  Go- 
vernor Simcoe. 

"  Kingston  is,  at  present,  the  chief  town  of  the  middle 
district  of  Upper  Canada,  the  most  pc^oloos  part  at  which 
is  that  situated  on  Queen's  Bay.  This  district  not  only 
produces  the  corn  requisite  for  its  own  consumption,  bat 
abo  exports  yearly  about  three  or  four  thousand  bushels. 
This  gpnedn,  whidi,  in  winter,  is  conveyed  down  the  river  on 
sledges,  is  bought  by  the  merchants,  who  engage,  on  the 
arrival  of  the  ships  from  Europe,  to  pay  its  amount  in  snch 
merchandise  as  the  sellers  may  .require.  The  merchants 
buy  this  grain  for  government,  which  pays  for  it  in  ready 
money,  according  to  the  market  price  at  Montreal.  Hie 
agent  of  government  causes  a  part  to  be  ground  into  flour, 
'which  he  sends  to  the  diffi»rent  posts  in  Upper  Canada 
where  it  is  wanted ;  and  the  surplus  he  sends  to  England, 
•  probably  with  a  view  of  raising  the  importance  of  the 
colony  in  the  estimation  of  the  mother  conntry.  The  price  . 
of  flour  in  Kingston,  is,  at  present,  six  dollars  per  barreL 

**  The  district  of  Kingston  supplied,  last  year,  the  other 
parts  of  Canada  with  large  quantities  of  pease ;  the  coUore 
of  which,  introduced  but  two  years  ago,  proves  very  pro- 
ductive and  successful.  In  the  course  of  last  year,  one 
thousand  barrels  of  salt  pork,  of  two  hundred  and  eight 
pounds  each,  were  sent  from  Kingston  to  Quebec;  its 
price  was  eighteen  dollars  per  barreL  Hie  whole  trade  is 
carried  on  by  merchants,  whose  profits  are  tiie  more  con-^ 
siderable,  as  they  fix  the  price  of  the  provision,  which  they 
receive  from  Europe,  and  either  sell  in  the  vicinity,  or 
ship  for  the  remoter  parts  of  Upper  Canada,  without  the 
least  competition^  and  just  as  they  think  prop^. 

"  Although  the  number  of  cultivators  is  here  greater 
than  in  the  district  of  Niagara,  yet  the  vast  quantity  of 
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land  tinder  cnltivathm  is  not  better  managed  tiian  Uieir^s. 
The  difficulty  of  procming  labourers  obstructs  agricoltnral 
improvements,  and  encourages  them  to  insist  on  encnmous 
wages. 

*J  The  process  of  clearing  woodlands  is  here  the  same 
as  all  over  America.  The  husbandmen  harrow  the  cleared 
ground  two,  three,  or  four  years  successively ;  during  which 
time  wheat  is  sown.  Then  they  plough,  but  in  a  very  im« 
perfect  manner,  and  sow  pease  or  oats,  and  again  wheat, 
and  9o  on,  according  to  the  common  routine.  The  land 
yields,  in  this  state,  from  twenty  to  thirty  busheb  per 
acre. 

"  Com,  for  the  winter^  is  sown  from  the  beginning  of 
August  till  the  end  of  September.  Snow  fiedls  generally 
in  the  latter  days  of  Xovember,  and  remains  on  the  ground 
until  the  beginning  of  April.  Under  this  cover  the  blade 
gets  up  remarkably  well ;  the  com  ripens  in  July;  and  flie 
harvest  begins  about  the  end  of  tfiat  month.  For  want  of 
reapers,  the  scythe  is  made  use  of,  which  causes  a  great 
waste  of  com,  that  cannot  be  housed,  and  merely  serves 
for  feeding  pigs.  Labourers,  whose  common  wages  are 
frcmi  three  to  four  shillings  (Halifax  currency),  are  paid 
during  the  harvest  at  the  rate  of  one  dollar,  or  six  shiDings 
a  day.  Some  farmers  hire  Canadians  for  two  or  three 
months,  to  whom  they  pay  seven  or  eight  dollars  per 
month,  and  find  them  in  victuds.  It  frequently  happens, 
that  these  Canadians,  who  bind  themselves  by  a  written 
contract,  meet  with  people  offering  them  more  money  &aa 
they  receive  from  their  masters,  which  not  being  allowed 
to  accept,  titey,  of  course,  grow  dissatisfied,  and  work 
negfigendy.  Tliey  must  be  procured  from  the  environs  of 
Montreal.  Farmers,  who  have  no  acquaintance  in  that 
country,  find  it  difficult  to  obtain  them ;  and  this  difBculty 
deters  many  cultivators  from  recurring  to  fliat  resource, 
from  which  they  might  else  derive  considerable  advantages. 
The  harvest  worit  is  therefore  genendly  performed  by  the 
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family :  tlms  fbe  hoQsin;  of  the  orops,  tlioiigfa  it  proceedi 
slowly,  is  yet  acoomplislied ;  bot  the  farmer  has  much  ad- 
ditional troiible,  and  the  loss  he  sustains,  by  his  harvest 
being  less  perfect,  far  exceeds  the  few  dollars,  which  he 
would  have  been  obliged  to  spoid  in  gathering  in  his  crops 
in  a  more  expeditions  manner*  The  soil,  which  is  bat  of 
a  middling  quality  in  the  vicinity  of  the  town,  is  excellent 
about  the  bay ;  many  farmers  possess  there  to  the  nnmber 
of-  one  hundred  and  fifty  acres  of  land,  thoroughly  cleared. 

'^  The  climate  of  America,  especially  that  of  Canada, 
encourages  the  imprudence  and  covetousness  of  the  far- 
mers. There  is  no  danger  here,  as  in  Europe,  of  the  hay 
rotting,  and  the  grain  being  spoiled  by  rains,  if  not  speedily 
housed  *.  There  seldom  passes  a  day  without  sun-shine ; 
the  sky  is  seldom  entirely  overcast;  it  never  rains  but 
during  thunder-storms,  and  this  rain  never  continues  Ion- 
ger.  Ihan  two  hours  i*.  Grain  is,  besides,  seldom  liable 
here  to  blights,  or  any  other  kind  of  disease^. 

''  Hie  cattle  are  not  subject  to  contagious  distempers ; 
they  are  numerous,  without  being  remarkably  fine.  The 
finest  oxen  are  procured  from  Connecticut,  at  the  price  of 
seventy  or  eighty  dollars  a  yoke.  Cows  are  brought  either 
from  the  state  cf  New  York,  and  diese  are  the  finest;  or 
from  Lower  Canada :  the  former  cost  twenty,  and  the  latter 
fifteen  dollars.  These  are  small  in  size,  but,  in  the  opinion 
of  the  farmers,  better  milch-cows,-  and  are  (or  this  reason 


*  MAiag  bay  in  Upper  Canada  is  an  easy  busintw.  I  have  aeen 
it  out  one  day,  tamed  next  foreneoo,  and  carried  into  the  shed  or  Iwm 
a  few  hoars  afterwarda.  The  timothy  grass,  which  abounds,  has  a 
long,  stout,  seed  stalk,  which  renders  this  short  process  more  safe.— 
R.O. 

f  I  have  known  it  continue  for  days  in  July,  1817,  bat  that  summer 
was  more  wet  than  usual— R.  G. 

X  la  18IT  there  was  onMi  smut  among  wheat.  Farmers  are  neg- 
ligmit  ki  Kspai^r  A*'  seed.— R.  O. 
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preferred.    There  are  no  fine  balls  in  the  country;  and 
the  generality  of  farmers  are  not  sensible  of  the  advantages 
to  be  derived  from  cattle  of  a  fine  breed.     In  summer  the 
cattle  are  turned  into  the  woods ;  in  winter^  that  is,  sis 
months  together,  they  are  fed  on  dry  fodder,  namely,  with 
the  straw  of  wheats  rye,  or  pease,  and  on  most  farms  with 
hay  cut  on  swampy  ground,  but  by  rich  and  prudent  far- 
mers with  good  hay.     The  hay  is  frequently  kept  the  whole 
winter  within  a  sort  of  fence,  covered  with  large  branches, 
through  which,  however,  the  snow  finds  its  way ;  but  com- 
monly it  is  preserved  in  ricks   badly  made,   and  under 
Dutch  hay-sheds.     The  meadows  yield  to  the  quantity  of 
four  thousand  pounds  per  acre,  but  no  aftercrop.     There 
is  no  ready  market  at  which  a  farmer  can  sell  that  part  of 
his  cheese  and  butter,  which  is  not  wanted  for  the  use  of 
his  family.     Of  cheese  and  butter,  therefore,  no  more  is 
made,  than  the  family  need  for  their  own  consumption. 
They  generally  begin  in  the  first  days  of  May  to  make  a 
provision  for  the  winter.     Some  few  farmers  manufacture 
coarse  woollens  for  their  own  clothing ;  the  more  usual  way, 
however,  is  to  buy  the  clothes.     The  farmer  is  too  busy, 
has  too  little  assistance,  and  makes  his  calculations  with 
too  little  judgment,  to  engage  in  such  a  multiplicity  of 
labours. 

**  Sheep  are  more  numerous  here  than  in  any  part  of 
the  United  States,  which  we  have  hitiierto  traversed. 
They  are  either  procured  from  Lower  Canada,  or  the  state 
of  New  York,  and  cost  three  dollars  a  head.  They  thrive 
in  this  country,  but  are  high  legged,  and  of  a  very  indif- 
tereni  shape.  Coarse  wool,  when  cleaned,  costs  two  shil- 
lings a  pound.  There  are  few  or  no  wolves*,  rattle-snakes, 
or  other  noxious  animals,  in  this  country. 

*  The  wolves  are  felclom  seen,  bat  are  Dttineroiis  and  troublesome. 
The  writer  of  the  Sketches,  volume  I.  fwge  100,  has  very  properly 
>M»ticed  a  monstrous  mis-statement  as  to  these  ia  Guthrie's  Grsmmar. 
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**  The*  fermers  make  but  little  maple-sugar,  <h(ragh  ihe 
woods  abound  with  the  trees,  from  which  it  is  proeured* 
The  Indians  import  about  two  or  three  thousand  poundsi 
and  sell  it  to  the  retail  traders  for  one  shilling  a  pound. 
Maple-sugar  is  prepared  in  much  larger  quantities  in 
Lower  Canada.  The  Canadians  eat  it  here  on  breads  or 
make  cakes  of  it»  mixed  up  with  flour  of  wheat,  or  Indian 
com.  On  the  maple-tree  frequently  grows  a  sort  of  knobs^ 
or  fbngusses*  of  a  very  large  size.  If  these  excrescences 
be  torn  from^  the  tree,  and  dried  in  the  sun,  they  form  an 
excellent  tinder,  which  the  Indians  and  Canadians  use  to 
light  their  pipes.  Notwithstanding  the  great  number  of 
pinesy  no  resin  has  yet  been  gathered.  The  culture  of 
hemp  and  flax  has  been  tried,  but  hitherto  without  suc- 
cess ;  the  experiments,  however,  are  continued. 

^'  The  price  of  wheat  is  one  dollar  per  bushel ;  last  year 
the  price  was  much  lower ;  but  it  has  risen  from  die  gene- 
ral failure  of  the  harvest.  Fire-wood,  delivered  in  the 
town,  costs  one  dollar  a  cord ;  in  winter  it  is  conveyed 
thither  in  sledges,  from  all  the  islands  and  banks  of  the 
river,  which  are  covered  with  wood. 

"  The  river  freezes  over  at  the  distance  of  twenty  miles 
from  Kingston. 

"  The  price  of  land  is  from  two  shillings  and  sixpence 

I  examined  one  edition,  and  found  it  as  spoken  of.  In  the  edition 
published  last  year  by  the  Stationers'  Company  of  London,  two  of 
the  gross  errors  are  left  out,  but  two  remain.  In  Brookes's  Gazetteer 
h  is  said  ^at  Canada  abounds  in  cfial,  while  in  iact  no  such  thing  has 
yet  been  discovered.  The  nearest  coal  to  Canada  is  in  Cape  Breton. 
It  is  indifferent  in  quality.  Excellent  coal  is  got  in  plenty  at  Pitts* 
burg,  and  elsewhere  in  the  state  of  Pennsylvania  la  the  Bncyclopedia 
Britannica,  published  in  1815,  it  was  said,  that  **  the  falls  in  the  river 
Bt  Lawrence,  below  Montreal,  prevent  ships  from  penetrating  to  thai 
emporium  of  inland  commerce.*'  There  are  no  falls  below  M ontreal, 
and  ships  go  up  there  erery  year,  though  Quebec  is  the  better  and 
more  con? eoient  port.  I  make  these  remarks  chiefly  to  show  the  im* 
portance  of  ha? iag  a  oountry  described  by  its  own  inhabitants.— R.  Q. 
VOL.  IL  O 
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to  one  dkiMar  pet  am,  if  tbe  tweatitA  put  ke  cleared. 
Thii  price  risei  i«  profKVtioii  to  Ae  iranber  ef  eenes  cfaerw 
ed  ef  i9oed^  tiwwgh  iniaaKed  l>  j  Moanooid  ciiwuDiteneet. 
Tw9  iiimdTBd  acres,  o«6  knndrod  aad  fiAy  of  lAicb 
cfearel^mNn  fwyiateiy  seidibr  oneHmisandji: 
daUa».  The  eoBpenoe  for  catting  down  all  O*  latf^e 
oianiaave,  and  inclwuig  it  with  a &Dce  as  mdeaainikn 
S«ited  amm,  anoate  to  ^n^  iottetn. 

**  ^Imto  is  mm  regalar  saritet  in  Kingston ;  -every  eae 
psDvMes  Wiaself  ^wvth  isesAi  meat  as  -well  as-4ie  can,  bat 
Aeqsentiy  At  cannet  ^  inid  •on  any  temu. 

'^  For  this  TOfomdlion- 1  am  eliMy  indcMed  to  Ifr. 
Bteward,  curate  in  Xlng^too,  wim  catti^ates  bansclf  jovenfty 
aeres,  «  port  of  tw<e  'ttMosand  aoms^  wbioh  bov«  been 
granted  him  as  an  American  leycdist.  He  is  a  oaltive  of 
Hamshui^,  «n  Pennajlvania,  and  seems  to  liafe  sealoasly 
earinraoed  4ie  reyal  cause  m  the  American  war.  TOteen 
.  hnndped  poands'Steryngy  which  4m  had  placed  in  Ae  Ame- 
iican  Amds,  have  been  ceniscated,  Altitevgh  %e  eenti- 
Mies  wamdy  aitociied  to  Ae  BritiA  Menareii,  yc^  lie  has 
become  more  moderate  in  his  political  prineiples;  be  has 
preserved  some  feonds  who  espeased  the  ^aose  -ef  ^e  Re- 
public, among  whom  is  Bishop  White,  of  PhWadolpfhia^ 
Mr.  Steward  is  a  man  of  >nHK^  genepid  iaformfltf  en,  mild^ 
open,  afTable,  and  uniTersatly  respected ;  he  is  very  san- 
l^ne  in  his  expectation  that  the  piice  of  land  will  idi,se, 
and  that  he  shall  then  be  enabled  to  poirtion  oat  his  nmne- 
nms  jchildren.  Without  being  a  ^017  'skJiM  ^mnter,  he  is 
|Mis£eiB%  Acqaaintad  arith -the  detoUs  of  agvioakixie,  aothal 
I  can  f  lape  iaifdieit  confftdenee  'on  his  stotements,  the  tni#i 
«C  ifliidh  has  also  been  confirmed  by  other  husbandmen. 

*•  The  numher  of  fanners  is  very  small  about  Kin^^stoii. 

By  Mi:.  St^WAn9!s  xepprt;,  jUw?  agr^^tmenjt  tetw^en  the  land^ 

pwner  and  fmxm  40  ij^exkw^jm^A^fof  their  jivat  aaoavflA 

-  bu^  AQit  .alinaya  ibiA&dy  fiasfonned.     ff!spm  fats  hamg 

^aqpeeed  «pon  in  sadi  -agreements,  he  leased  ootlait 
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jMT  iSbupr  tumlrei  iwj  tl^^^ty  nci^ef,  mHfik  0Xp  fiteted  AA 
^  ^legr,  8^4  f9tttf  «f  n^jbic^  ^re  c\<ecr^»  ^ nymrly  n^nt  of 

I^Dqilkjing  ^e  ^property  of  iiof^^  i^du,  k»  f^mU  p^  him  dm 
HipftsapMl  4oUsur9 ;  in  ,4^&iilt  whereof,  b^  is  faound  to  Afui 
the  land,  and  ^rill  couBeqneDfly  Ime  0B.  Hbe  m/m»f  .ani 
blbpiur  spent  in  dlsfuriiig  #^  gro wd. 

''  Tb.e  9ii&V¥  ^  ^  £p»»copa)  ohwrcAi  Are  Ihe  onlf  flrir 
ivatew  in  Upper  Canada,  w^  ace  paid  by  gajrenunuoiif; 
Th»  jii^oibera  of  otbcar  cdiigioiM  sects  pay  Aheir  pastocs,  if 
Ibey  cboo^e  (to  jbwre  any.  In  Hie  distmt  of  Kingaion  aae 
Baptists,  Fresbyteriws,  SUHoan  CathoMcs,  and  Qnaken; 
hvA  ithey  ftofssess  no  boiMing  idevated  to  religioas  worriiip. 
£oipe  /of  ftbe  inhahJUnis  .of  Kingston  are  Anedcao  Jayi- 
jdials ;  .but  ibe  BMaority  is  composed  of  Soots,  Rnyliatj 
iriakfGennaiitf,  and  Dntelvmen. 

^  The  emigfation  irom  ahe  {Uted  States  is  4Sot  consi- 
.devafala;  during  Ibe  last  duree^Tibar  years  it  has  been 
•very  jnajgnificant  indeed,  ibnt  gains  now,  it  is  asserted,  a 
«iore  proinising  ^q[>pearance.  Tins  intdligenoe,  ^riiich  we 
•finvt  jreceived  from  people  attached  to  the  fiiglisli  goyem* 
•ment,  has  since  been  confirmed  io  .us  by  a  great  many 
•labonsen.  These  new  ,c<rfonists  emigrate  most  of  tfaem 
ftom^be  states  of  ^CJonneeticiit,  Yermont,  and  New  Hamp- 
jifaire.  The  emign^tion  from  Canada  >to  the  United  States 
^  fax  less  considerable. 

^  If  any  dependence  nnght  be  placed  en  the  report  of 
•persons,  who  arriired  fonr  years  ago  from  die  river  Mo- 
'bawk,  *snch  fam&ies,  as  are  suspected  of  an  attachment  to 
i£keat  Britain,  are,  in  4fae  United  States,  looked  upon 
4rBlher  with  4m  e^  .eye;  but  perhaps  diey  give  ont  such 
reports,  merely  diat  th^  may  meet  with  a  better  reception 
in4be  British  possessions. 

H  Hy  ^inhabitants  ef  the  district  of  Kingston  meddle 
still  less  with  politics  than  Ae  people  of  Newark.    No 
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newspaper  is  printed  in  the  town;  that  of  Newark  is  the 
only  one  pabUshed  in  Upper  Canada,  which  being  a  mere 
imperfect  extract  from  the  Quebec  Gazette,  is  h^re  taken 
in  by  no  one.  I  know  but  of  two  persons  who  receive 
even  the  Quebec  paper.  As  to  the  interior  of  the  country, 
no  news  penetrates  into  that  quarter,  a  circumstance  that 
excites  there  very  little  regret. 

**  In  this  district  are  some  schools,  but  they  arc  few  in 
number.  The  children  are  instructed  in  reading  and  vmt- 
ing,  and  pay  each  a  dollar  a  month.  One  oi  the  masters, 
superior  to  the  rest  in  point  of  knowledge,  taught  LatiD; 
but  he  has  left  the  school,  without  being  succeeded  by 
another  instructor  of  the  same  learning. 

'*  There  are  yet  but  very  few  surgeons  in  tiiis  district ; 
they,  who  assume  this  appellation,  contrive  to  get  well  paid 
for  their  trouble.  Excepting  intermittent  fevers,  wiiioh 
are  rather  frequent  in  Kingston,  the  climate  is  very  healthy. 
The  houses,  as  has  already  been  observed,  are  built  of 
wood,  for  reasons  which  it  is  extremely  diifieult  to  discern.. 
The  town  is  seated  on  rocky  ground ;  and  not  &e  smallest 
bouse  can  be  built  without  the  foundation  being  excavated 
in  a  rock,  a  sort  of  stone  which  affords  the  twofold  advan- 
tage of  being  easily  cut,  and  of  growing  hard,  when  ex- 
posed to  the  air,  without  cracking  in  the  frost.  The  inha- 
bitants allow  that,  if  bricklayers  were  procured  even  from 
Montreal  (for  th^e  are  none  in  this  place),  building  with 
stone  WQuld  be  less  expensive  than  with  wood.  They 
grant  that,  in  addition  to  the  greater  solidity  of  such  build- 
ings»  they  would  afford  more  warmth  in  winter^  and  more 
coolness  in  summer;  but  habit  is  here,  as  ebewhere,  more 
powerful  than  reason.  Carpenters'  wages  amount  to  sixteen 
shillings  a  day ;  labourers  are  equally  scarce  in  NewariE» 
and  consequently  as  bad  and  as^  dear. 

**  This  district  contains  no  paupers,  and,  of  course, 
there  exist  no  poor  rates ;  the  taxes  are  managed  in  die 
same  manner  as  at  Newark. 
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*'  The  roads  at  Kingston  are  mnch  the  same  as  at 
Newark  ;  they  are  kept  in  good  repair  hy  ten  days'  labour, 
from  which  none  of  the  inhabitants  are  excepted,  all  being 
obliged  to  work  ten  days  at  the  roads.  Labonring  people 
complain,  and  not  without  reason,  that  this  public  burthen 
has  not  been  assessed  in  a  manner  more  proportionate  to 
the  means  of  the  inhabitants;  and  calcalate,  with  some 
degree  of  discontent,  that  their  ten  days'  labour  is  tanta- 
mount to  a  tax  of  twelve  doHars  and  upwards;  for  they 
must  also  find  their  own  victuals  when  they  work  on  the 
roads. 

**  There  is  but  one  church  in  Kingston,  and  this,  though 
very  lately  built,  resembles  a  baAi  more  than  a  church. 

**  We  had  a  letter  from  General  Simcoe  to  the  com- 
manding: officer  in  Kingston,  who,  at  our  arrival,  was  Cap- 
tain Parr,  of  the  sixtieth  regiment.  Six  hours  'after,  the 
detachment  commanded  by  that  gentleman  was  relieved  by 
another  of  the  same  regiment,  under  the  orders  of  Msgor 
Dobson.  This  circumstance,  however,  did  not  prevent 
Captain  Parr  from  giving  us  the  most  obliging  proofs  of 
civility  and  kindness. 

**  The  officers  we  have  seen  are  well  bred  and  extremely 
polite.  *  *  *  *  *  #**«###*# 
*###»♦###««*•*••• 

*'  The  general  opinion,  in  regard  to  Canada,  is,  that  this 
country  proves  at  present  very  burthensome  to  England, 
and  will  be  still  more  so  in  future ;  and  that,  of  conse- 
quence. Great  Britain  would  consult  her  true  interest  much 
better  by  declaring  Canada  an  independent  country,  thaa 
by  preserving  it  an  English  cK)lony,  at  so  enormous  an  ex- 
pence.  The  Canadians,  say  they,  will  never  be  sincerely 
attached  to  England,  so  that  if,  in  time  of  war,  a  militia 
were  raised,  not  half  of  them  would  take  up  arms  against 
America,  and  none  perhaps  against  France.  The  British 
government  compiits,  therefore,  in  their  opinion,  a  gross 
enrot,  in  expending  such  vast  sums  in  attempting  to  in^ 
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prove  aiBd'pret^ryd  a  coimtry  irlucb,  aoon^  or  kt€r»  is 
sure  to  seoede  ftom  Great  Britain,  and  which,  di4  k  re^ 
mam  fisMiAri  to  the  mother  Miurtry,  coald  not  bci  of  real 
iBerrice  to  it  for  ai&y  leihgth  of  time. 

''  Th^se  gentlemea  fiirther  assert^  in  direct  contradietioa 
to  Oenerd  Simcoe's  opinioD,  that  the  majority  of  new 
8etti«rs  in  Upper  Canada,  who  eriii|^te  from  the  United 
Stittes,  and  who  are  esteemed  loyalists,  woaM  certainlj 
assist  those  States,  if  thej  marched  any  troops  into  that 
coantry*.  I  am  not  qualified  to  form  a  correct  judgmeat 
on  these  opinions,  which  are  perhaps  mere  efinsions  of  the 
displeasure  of  o£Scers  obliged  to  serve  at  so  great  a  dis- 
tance froiii  Great  Britaiitf;  yet  they  appear  to  me  not 
altogether  destitute  of  foundation.  But  however  this  may 
be,  all  the  Canadians  we  have  seen,  whether  inhabitants  of 
th6  country  or  sailors,  constantly  expressed  the  utmost 
satisfaction  on  meeting  with  us  Frenchmen  of  old  France^ 
and  evinced  a  degree  of  respect  and  obligingness,  to  which 
-^e  had  lotig  been  unaccustomed.  I  cannot  say  much  on 
the  cbfir^ter  of  this  people ;  all  who  came  under  my  ob- 
servation were  full  of  spirit,  active,  gay,  and  merry. 

*'  The  royal  navjr  is  not  very  formidable  in  this  place ; 
^x  vessels  compose  the  whole  naval  force,  two  of  which  are 
small  gun-boats,  which  we  saw  at  Niagara,  and  which  ar^ 

*  Ev^Dts  proved  this  to  be  a  midtake. — R  O. 

f  *^  Whether  the  political  opinions  of  the  officers  of  the  lixtiedi 
regiment,  alluded  to  by  the  Duke,  be  correctly  stated,  must  be  left  to 
Ihese  gentlemen  to  explain.  But  the  supposition  that  British  officers, 
from  a  mere  dislike  to  remote  garrisons,  should  censure  administratioQ 
for  not  abandoning  a  colony  which,  in  the  author's  opinion,  is  *  ft 
bright  jewel  in  the  British  crown'—'  an  important  conquest,'  and  the 
Joits  of  which  appears  to  him  *  a  public  calamity,'  is  an  effusion  of 
Gallic  p^taUnce  t^hich  should  not  pass  unnoticed .-.-TVino^tfr," 

I  do  not  think  ptiulane€  moved  the  author  in  the  least  degree.  Bri- 
Itih  officers  lA  gener^  do  not  relish  Canada ;  but  now-a-daya  fhll 
)pa^  aad  CM^ada  iwa  to  be  ft^femd  to  bali  pay  and  SagUuid.^lL  O. 
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ftetSoBed  at  Terk.  Tire  sumJI  sdroonert  •#  twoire  gOM, 
▼ia.  the  Oa^niAagd,  m  wkMi  we  took  o«r  pasrage,  and  di4 
Moha^^  whidi  »  just  ftaisked ;  a  sraatt  yaeht  of  aightf 
tons,  laoQBtiiig  aix  gim9»  aad  lastly  the  Missasaga,  of  ai 
many  gwM  as  the  two  soboonevs,  which  has  lately  hc«« 
takoR  hdto  dock  to  be  repaired,  (ona  the  rest  of  it.  All 
these  vessels  we  built  of  timber  fresh  ent  dowD,  and  aol 
veasoned,  asd  far  this  reason  last  never  longer  than  six  ot 
e^ht  years.  To  preserve  them  even  to  this  time  requires 
a  titoroBgk  repair;  they  most  be  heaved  down  and  oauikedy 
wbieb  costs  at  least  from  one  thonsand  to  one  thousand 
two  hundred  g^neas.  The  expence  for  building  tiie 
kffgest  of  them  amounts  to  four  thousand  guineas.  This 
is  an  enormous  price,  and  yet  it  is  net  so  high  as  on  Lake 
Erie,  whither  all  sorts  of  naval  stores  must  he  setki  from 
Kingston,  and  where  Hie  price  of  labour  is  still  higben 
The  timbers  of  the  Missass^^  which  was  built  three  years 
ago,  are  almost  aH  rotieh.  It  is  so  easy  to  make  provision  ef 
ship-timber  for  many  years  to  come,  as  this  would  require 
merely  the  felling  of  it,  and  that  too  at  no  great  distmea 
from  the  place  where  it  is  to  be  used,  that  it  is  difficult  ta 
account  for  this  precaution  not  yet  having  been  ndopted. 
Two  gun-boats,  which  are  destined  bj  Governor  Simcoa 
to  serve  only  in  time  of  war,  are  at  present  on  the  stocks ; 
but  the  carpenters  who  work  at  them  are  but  eight  in  num* 
ber.  The  extent  of  the  dilapidations  and  embeazlemmits, 
committed  at  so  great  a  distance  from  the  mother-conntry, 
may  be  easily  conceived.  In  the  conrse  of  last  winter  a 
jndicial  inquiry  into  a  charge  of  this  nature  was  instituted 
at  Kin  j^ton.  The  commissioner  of  the  navy  and  the  prin- 
cipal ship-Wright,  it  was  asserted,  had  clearly  eolladed 
against  the  King's  interest;  but  interest  and  protection 
are  as  powerfril  in  the  New  World  as  in  the  Old:  for  both 
liie  commissioner  and  ship-wright  continue  in  their  places* 
**  Captain  Bouchette  commands  the  naval  force  on  Ijske 
Ontario,  nnd  is  at  the  head  of  all  the  marine  estdiifish- 


Digitized  by 


Google 


200  SIMCOB's   G0V£RMM£NT. 

mtnts,  yet  wittiout  the  least  power  in  money-matters.  Tkis 
gentleman  possesses  the  confidence  both  of  Lord  Dorches- 
ter and  Governor  Simcoe ;  be  is  a  Canadiui  by  birtli>  bat 
entered  the  British  service  when  Canada  fqll  into  the 
power  of  England*  While  Arnold  and  Montgomery  were 
besieging  Quebec,  Lord  Dorchester,  disguised  as  a  Cana- 
dian, stole  on  board  his  ship  into  that  city,  on  which  occa- 
sion he  displayed  mach  activity,  intrepidity,  and  courage. 
It  is  not  at  all  a  matter  of  surprise  that  Lord  Dorchester 
should  bear  in  mind  this  eminent  service.  By  all  accounts 
he  is  altogether  incorruptible,  and  an  officer  who  treats  bis 
inferiors  with  great  mildness  and  justice. 

**  In  regard  to  the  pay  of  the  royal  marine  force  on 
Lake  Ontario,  a  captain  has  ten  shillings  a  day,  a  lieute- 
nant six,  and  a  second  lieutenant  three  shillings  and  six* 
pence.  The  seamens'  wages  lure  eight  dollars  per  month. 
The  masters  of  merchantmen  have  twenty-five  dollars,  and 
the  sailors  from  nine  to  ten  dollars  a  month. 

<<  Commodore  Bouchette  is  among  those>  who  most  stre- 
impusly  oppose  the  project  of  removing  to  York  the  central 
point  of  the  force  on  the  lake ;  but  his  family  reside  at 
Kingston,  and  his  lands  are  situated  near  that  place.  Such 
reasons  are  frequently  of  sufficient  weight  to  determine  po- 
litical opinions. 

^*  The  desertion  among  the  troops  is  not  so  considerable 
frpm  Kingston,  as  from  the  forts  Oswego,  St.  John,  Nia- 
gara^ and  Detroit ;  from  all  those  posts,  in  short,  which  lie 
Dearer  to  the  United  States.  Yet  it  is  pretty  prevalent  in 
|dl  the  garrisons  of  British  America,  We  were  told  by 
the  ofSicfsrs,  that  the  first  two  or  three  years  after  the  arri« 
Tal  of  the  regiment  from  Europe,  no  soldier  deserts,  but 
that  envy  ai^d  habit  soon  cprrupt  their  mind.  The  disci- 
pline appears  to  me  more  severe  in  the  British  service  than 
it  ever  was  in  our*s ;  the  men  SMre  treated  with  less  attention 
and  l^Indness. 

V  On  Wednesday  the  j^  of  July  arrived  the  long-ex^ 
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pectod  atnswer  firom  Lord  I>orcbeflter.  It  was  of  a  nature 
to  strike  us  with  amazement — a  soleom  prohibition,  drawn 
np  in  the  usaal  form,  against  coming  to  Lower  Canada. 
It  was  impossible  to  expect  any  thing  of  that  kind.  Ifr. 
Hammond,  the  English  minister  to  the  United  States,  had 
invited  us  himself  to  visit  Canada,  and  removed  the  diffi- 
culties which,  from  the  report  of  other  ^glishmen,  I  ap- 
prehended on  the  part  of  the  Govemor-Greneral,  by  assming 
me  that  Lord  Dorchester  had  requested  him  to  take  it  for 
the  future  entirelj  upon  himself  to  grant  passports  for 
Lower  Canada,  as  he  knew  better  than  ihe  €k>venior-6e- 
neral  the  travellers  who  came  from  the  United  States ;  and 
that  the  letters  which  he  should  give  me  would,  without 
previously  concerting  with  Lord  Dorchester,  secure  me 
from  all  unpleasant  incidents.  I  could  not,  therefore,  en- 
tertain the  least  apprehension  of  a  refusal,  as  I  had  not 
the  smallest  reason  to  suppose  that  Mr.  Hammond,  who 
had  loaded  me  with  civilities,  would  have  deceived  me  on 
diis  subject. 

''  But  his  Excellency  had  been  pleased  to  order  bis  Se-' 
cretary  to  send  me  an  order  of  banishment,  which  he  had 
not  even  taken  the  trouble  to  sign.  They  told  me,  hj  way 
of  consolation,  that  his  Excellency  was  rather  weak  of  in- 
tellect, that  he  did  not  do  any  thing  like  himself,  Sec. ;  that 
isome  emigrated  French  priest  might  have  played  me  this 
trick,  by  his  influence  over  his  Lordship's  secretary  or  his 
mistress;  and  well  may  this  be  the  case;  for  though, 
heaven  be  thanked !  I  have  never  injured  any  one,  yet  I 
find  constantly  people  in  my  way,  who  endeavour  to  injure 
roe.  But  be  this  as  it  may,  a  resolution  must  lie  taken, 
and  the  best  of  any  is  to  laugh  at  the  disappointment  May 
it  be  the  only,  or  at  least  the  most  serious  frustration  of 
my  hopes,  which  yet  awaits  me. 

"  On  my  arrival  in  Canada,  wy  Grace  was  overwhelmed 
with  honours,  attended  by  officers,  complimented  and  re- 
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Ah!  MonstEUK ;  had  you  been  a  British  sub- 
ject, and  a  proud  one :  had  you  given  two  years 
of  your  life  for  the  good  of  Canada,  and  the  relief 
of  the  English  poor:  had  you  engaged  the  attention 
of  the  province  from  end  to  end :  had  you  received 
thanks  from  many  thoiMands :  had  you  been 
desertcdt  betrayed,  and  insulted  by  your  friends: 
had  yoQ  been  basely  scaiftdalized  and  imprisooed, 
tocrely  Oft  the  oath  of  a  perjured  villain :  had.  yoo 
been  deprived  of  youf  most  sacred  birth-right — 
your  country^s  boast,  and  freedom's  panoply; 
had  you  been  at  last  mocked  with  a  trial,  as 
illegal  as  it  was  shameful:  had  you  consented  to 
such  mockery^  under  the  influence  of  bodily 
weakness  and  mental  torture :  had  you  been  thus 
IhriMt  oot  into  banishment,  like  the  worst  of 
misereants:^ — ^where  woold  you  have  found  words 
to  express  your  horror  and  disgust  ? 
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THE  HONOURABLB  PETBR  RUSS£L»  ESO*  PRBSIDBZIT. 


Chapter  I. 

An  Act  ybr  ^  beti^  $€curing  the  Province 
against  the  King'e  Enemies, 

Wberesmt  the  lawa  now  in  force  against  alien  enettiieg  PrMmUt. 
may  not  prote  suffieient  to  secore  the  tranquillity  of  tiie 
proTince;  Be  it  therefore  enacted,  by  the  King^s  nioif 
excellent  Ms^ty,  by  and  trith  the  advice  and  consent  Of 
the  Legislative  Council  and  Assembly  of  the  province  of 
Upper  Canada,  constituted  and  assembled  by  virtue  of, 
and  under  the  aa^rity  of  an  Act  passed  in  the  Parliament 
of  Great  Britain,  entitoled,  '<An  Act  to  repeal  certain 
parts  of  an  Act  passed  in  the  fourteenth  year  of  His 
Ms^esty's  feign,  entituled,  *  An  Act  for  making  more 
effectual  provision  for  the  Government  of  the  Provfaioe  of 
Quebec,  in  North  America,'  and  to  make  fhrther  provision 
for  tiie  Government  of  the  sai4  t^ovince;*"  tod  by  th« 
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DMcri  tioD  attAori*y  of  ^^  same,  That  from  and  after  the  passing  of 
lib  mo*tbI  ^^  •*-^^»  "^  person,  of  whatever  name,  character,  or 
proTi»ions  of  description,  beine  an  inhabitant,  subject,  or  citizen  of,  or 

this  Act*  * 

owing,  or  professing  to  owe  allegiance  to  any  country, 
kingdom,  state,  or  commonwealth,  now  at  Var  against  our 
sovereign  Lord  die  .King,  or  who  shall  have  been  an 
inhabitant,  sabject,  or  citizen  of,  or  owing  allegiance  to 
any  sach  country,  kingdom,  state,  or  commonwealth,  within 
the  space  of  seven  years  preceding  the  passing  of  this 
Act,  except  as  herein  after  excepted,  shall  be  permitted 
to  enter,  remain,  reside,  or  dwell  in  any  part  of  this 
province,  under  the  p9]ns  and  penalties  herein  after 
expressed. 
Duty  of  jut.  II.  ^nj  5«  it  further  enacted,  That  if  any  person  from 
iof  sach.  and  after  the  passing  of  this  Act,  of  whatever  character  or 
description,  being  an  inhabitant,  subject,  or  citizen  of,  or 
owing,  or  professing  to  owe  allegiance  to  any  country, 
kingdom,  state,  or  commonwealth,  now  at  war  against  our 
sovereign  Lord  the  King,  or  who  shall  have  been  an 
inhabitant,  subject,  or  citizen  of,  or  owing  allegiance  to 
any  such  country,  kingdom,  state,  or  commonwealth, 
within  the  space  of  seven  years  preceding  the  passing  of 
this  Act  (except  as  hereafter  excepted),  shall  enter,  remain, 
reside,  dwell,  or  be  found  in  any  part  of  this  province,  it 
shall  and  may  be  lawful  for  any  of  His  Ms^esty's  justices 
of  the  peace  to  issue  his  warrant  for  the  apprehension  of 
such  person;  and  upon  a  due  examination  of,  and  finding 
him  to  fall  within  the  description,  intent,  and  meaning  of 
this  Act,  to  order  him  to  leave  the  province  within  four- 
and'twenty  hours ;  and  in  case  he  shall  be  found  within  the 
limits  of  this  province  after  that  time,  it  shall  and  may  be 
lawful  to  and  for  any  person,  with  cgr  without  warrant,  to 
seize  and  carry  him  before  any  of  His  Majesty's  justices  of 
the  peace,  who  shall  commit  him  to  the  common  gaol  of 
the  district^  county,  or  place,  where  he  shall  be  so  found 
after  the  expiration  of  the  time  aforesaid,  for  the  space  of 
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one  month »  at  the  end  of  which  time  he  shall  be  again 
required  and  ordered  by  any 'of  His  Majesty's  jostioes  of 
the  peace,  to  leave  this  province  within  the  space  of 
twenty-four  hoars;  and  in  case  he  shsdl  again  be  found 
within  the  limits  thereof,  at  the  expiration  of  that  time^ 
he  sbsdl,  upon  conviction  thereof,  before  any  commissioner 
of  Oyer  and  Terminer,  be  deemed  and  adjudged  a 
felon»  and  shall  suffer  death  without  benefit  of  clergy. 

III.  Provided  always,  That  this  Act  shall  not  extend,  ^  ^"S>m 
or  be  construed  to  extend,   to  any  person  having  leave,  J^jj"'^^  ^ 
licence,    or   authority   from    the  Governor,    Lieutenant-  '^^^c** 
Governor,    or   person    administering  the   governnlent  of 

this  province,  under  his  hand  and  seal,  to  enter,. remain, 
reside,  or  dwell,  in  any  part  of  the  said  province. 

IV.  And  be  it  further  enacted.  That  if  any  persiMi  to^«S!SS 
BOW  living  and  residing,  or  hereafter  living  and  residing^  w*^  •'""y- 
during  the  continuance  of  this  Act,  within  the  province^ 

shall  knowingly  receive,  entertain,  protect,  countenance, 

support,    or  encourage,    any  person  of  whatever  name, 

description,   or  character,    being  an  inhabitant,  subject, 

or  citizen  of,  or  owing  allegiance  to,  or  professing  to  owe 

allegiance  to  any  country,  kingdom,  state,  or  conunon- 

wealth,  or  who  shall  have  been  an  inhabitant,  subject,  or 

citizen  of,  or  owing  allegiance  to  any  country,  kingdom, 

state,  or  commonwealth,  within  the  space  of  seven  years, 

preceding  the  passing  of  this  Act,    now  at  war  against 

our  sovereign  Lord  the  King,  to  enter,  remain,  reside, 

or  dwell  in  any  part  of  this  province,  except  as  before 

excepted,  and  shall  be  duly  convicted  thereof,  in  any  of 

His  Miyesty's  courts  of  record  in  this  province,  by  in-     p«tt»ity 

dictment  or  information,    he  shall  be  deemed  g^lty  of 

an  high  misdemeanour,    and  subject  to  the  pains  and 

penalties    in    all   cases    of  misdemeanour  imposed   and 

inflicted. 

V.  And  be  it  further  enacted,  That  it  shall  and  may  aotbority 
be  lawM  to  and  for  any  of  His  Majesty's  subjects,  having  tbt  ^'  of 
reasonitble  cause  to  suspect  a  person  of  being  an  inhabi-  ^^^ 
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imi,  nbJMt,  or  cHiaen  «f,  er  cnring  or  professing^  to  owe 
•HagiaBoe  lo  aiqr  cowMtry,  kingdcun,  fltate,   or  comnott* 
tnealdi*  or  who  duU  have  been  an  inltfibitan^  ml^eoCy 
or   oitiaen  of^     ftr    owing    allagiance   to    anj  country, 
longdom*  8lata»  or  coHtunottwealtb,  wMiin  4be  space  of  wb* 
ruk  yoaia  pcecediag  tke  passing  of  this  Act,  mt^m  a*  war 
agaiaai  oor  soT-eDoign'  Lord  the  King,  peaceaUy  to  demand, 
and  he  is  herd>j  xeqaired  to  deaMMud  of  snch  person,  his 
oertificate  i>f  permission,  leave,  iioeaoe,  or  matkontg  to 
enter  ia(to,  vemain,  reside,  or  dweH  in  the  place  where 
snch  pecaon  shall  then  and  there  be,  being  in  the  aaid 
provinbe;  and  if,  •apon  such  deaMnd,  the  person  ao  sas^ 
pected  shall  not  psodoce  and  abew  to  the    sal^ect   da- 
mending  the  leav^,  lioenoe,  or  anthority  that  he  umj  have, 
snder  the  hand  and  aed  4xf  the  <}avemor,  Lieutenant- 
gpwemor,  or  person   administering   the    goveoament,  or 
ipertiioate  jof  permjasion  as  aforesaid,  he  ahaH  (foctfawiii 
\  his  anspickm  to  he  made  known  upon  oath  lo  ^dM 
magistrate,  iriio  diaU  isHio^  bis  wanant  4br  Hbs 
jafprthensMai  of  ithe  rpem>n  suspected,  to  be  dealt  writhes 
dieaeiB  bafoM  paovided. 
TidtAetto      ¥1.  AnfUmMfufMerMacUd,  Tliat  this  Aot  ah^I  be 
JldJ'''*'^'  ^V^cAy  read  in  caart,  by  the  desk  of  tthe  peace  4Nr  bis 
dapnfty,  <oa  tbe  'finst  .day  «cif  e?ery  session  .to  ibe  h^Ad  m  .each 
and  jevefyjdisiiiot.cf  tUs  pravince,  daring  the  continnanop 
'thereof.    And  tiiat   the    said  Act,    and   the  proviaioiis 
iheaoin  .oontained^  idudl  remain,  oontinae,  iund  be  m  fasoe 
^br  jmd  xlarmg  the  apace  of  two  yeani,  apd  -no  longer. 

Chapter  IL 

Ah  Aot  to»enablfi  Ae  Inhabkamls  cf  ihe  ^hnm- 
«ft^  'cf  ^^k  4o  ^m$embk/0r  thefmrp^se  -o/is^ooiinf 
and  nominatin^f  Parish  and  Town  Cjifficers. 


•fUdtAet. 
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Chapter  III. 

Ah  Act  for  tecurmg  the  TiUei  to  Lands* 

Whereaa,  many  persoiM  «pe  potieoiod  of  ivalm  in  Hm  ^f*^^^ 
fop^vmct^  «n<Wr  hmid  Bo«r4  certificates  juvl  otberwiae,  by 
MUfchoority  of  His  Msyesty's  Government,  and  now  hold,  pr 
claim  to  hold  the  same,  either  as  the  original  nominees,  or 
as  the  heirs,  devisees,  or  assignees  of  the  original  nominees 
thereof,  of  which  lands  no  grants  have  as  yet  issued  ander 
the  great  seal  of  this  province,  whereby  the  legod  estate 
and  interest  thereof  is  stiU  ^vested  in  Bis  Meyeslj:  fyr  ^bm 
securing  of  all  siich  persons,  in  Hie  a>wmerdiip  and  ipansMi 
sion  of  such  lands.  Be  it  enacted,  by  the  King^s  most 
excellent  Miyesty,  by  mid  mth  ike  advice  and  consent  of 
Ibe  JiegisUtive  G>ancii  and  Assembly  of  the  provinpe  of 
Upper  Canada,  constituted  and  appointed  by  virtue  of^  and 
under  the  authority  of  an  act  passed  in  the  parliament  tf 
Great  Britam,  entituled  "  An  Act  to  repeal  certain  parts 
of  an  Act  passed  in  the  fourteentli  year  of  His  Majesty's 
reign,^eBjtiti^ed  ^An  Aa^tCormking  moiie«flbctmlq>raiteion 
for  theCbveommt  of  V»  Promnc^  of  Qneh^  in  Koftb 
America,'  and  to  make  farther  provision  far  the  Govern- 
ment of  the  said  Province :"  and  by  the  authority  of  the 
game,  that  it  shall  mid  «iay  be  Jawfid  to  and  for  die 
Governor,  LieutenantrGovernoi;,  or  person  administering 


-  1      **•  to   "p- 

ihe  government  of  this  province,  at  any  time  during  the  pofat 


space  of  three  years  from  the  passing  of  Ibis  act,  to 
such  and  so  many  commissions,  under  the  great  seal  ^ 
this  province,  for  the  Eastern,  Midland,  and  Western 
Districts,  and  also  for  the  county  of  Xiincoln,  in  the  Home 
Diatrict,  OS  he  shftL  taML  )pcoper,teiluree  or  Amse  p«raons, 
whereof  His  Mitf  esty's  chief  justice  of  this  province,  or 
one  of  the  justices  ef  0^  cpovt  ^  King's  Bench,  shall  be 
mei  which  commissioners  shidl  have  power  and  authority,  t^ 
m  their  respective  district^,  to  hear  and  determine  all 
applications  that  shall  or  may  be  made  to  ihem,  by  pcftotti 
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holding,  or  claiming  to  hold,  lands  as  aforesaid,  for  grantt 
thereof,  under  the  great  seal  of  this  province,  in  like 
manner  as  the  same  might  be  heard  and  determined  by 
His  Majesty's  Executive  CouncU. 

(The  act  then  goes  on,  through  ten  more  clauses, 
to  specify  how  claimants  may  appear,  and  be 
guided:  how  interested  persons  may  file  caveats 
against  these:  how  aggrieved  persons  may  appeal: 
bow  the  commissioners  are  to  act  in  case  of 
mortgage,  &c.:  ending  with  a  table  of  fees  for  the 
clerk  to  the  commission*) 

Chapter  IV. 

An  Act  for  regulating  the  Practice  of  the  Court 
of  King*s  Bench. 

Chapter  V. 

An  Act  for  the  further  Regulation  of  the  Mi- 
litia  (Militia  may  be  marched  to  the  assistance  of 
Lower  Canada). 

Chapter  VI. 

An  Act  to  extend  the  Jurisdiction  and  regulate 
the  Proceedings  of  the  District  Court  -and  Court  of 
Requests. 

Chapter  VII. 
An  Act  for  the  more  easy  barring  of  Dower. 

Chapter  VIII. 
An  Act  to  supply  the  WafU  of  Enrolment  qf 
Deeds  of  Bargain  and  Sale. 
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Chapter  IX. 
An  Act  to  enlarge  the  Time  between  the  Issuing 
and  the   Opening  of  Commissions  of  Assize  and 
Nisi  Prius,  in  and  for  the  Home  District,  ^c. 

Chapter  X. 
An  Act  for  the  Regulation  of  Ferries. 

Chapter  XL 
An  Act  to  increase  the  Revenue  (by  Licences 
for  selling  Wine  and  Spirits),  and  to  compel  the  ac- 
counting more  regularly  for  the  same  to  the   Trea* 
surer  of  the  Province. 

Chapter  XIL 
An  Act  to  authorize  the  Lieutenant-Governor 
to  nominate  and  appoint  certain  Commissioners^  for 
the  Purposes  therein  mentioned  (to  treat  with  com- 
inissioners  of  the  lower  province  regarding  duties 
on  goods  passing  from  province  to  province). 

Chapter  XIIL 

An  Act  for  the  better  regulating  the  Practice  of 
the  Law  (present  practitioners  incorporated  into  a 
society,  empowered  to  form  rules,  and  none  but 
members  of  the  society  to  practise,  except  persons 
who  have  been  duly  admitted  to  practise  at  the 
bar  of  any  of  His  Majesty's  courts  in  England, 
Scotland,  and  Ireland:  present  practitioners  may 
take  one  pupil). 

Chapter  XIV. 

An  Act   to  obviate  the  Objections  that  might 
VOL.  II.  p 
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arise  from  a  clerical  Error  m  som9  of  His  Majesty's 
Letters  Patent  of  Grant  lately  issued  (the  word 
"clergyman"  must  be  understood  to  mean  and 
signify  "  clergy"). 

Chapter  XV. 

An  Act  to  authorize  the  apprehending  of  Felons 
and  otherSy  escaping  from  any  of  His  Mc^'estys 
Provinces  and  Governm&its  in  North  America, 
ifUo  this  Province  (warrants^  issuing  within  His 
Majesty's  other  governments,  in  North  America, 
against  felons  escaping  therefrom,  may  be  executed 
within  this  province,  being  duly  endorsed,  security 
being  given  to  indemnify  the  province  against  any 
expense,  and  to  bring  the  offender  apprehended  to 

CHAPTER    XVI. 

An  Act  for  making  temporary  Provision  for  the 
ReguUition  qf  Trade  between  this  Proviuc$  and 
the  United  States'  of  America^  by  Land  or  by  In^ 
land  Navigation  (by  the  si»4>6nsion  of  an  act  or 
<^irdioctfice  repugnant  to  the  free  intescaunie  with 
th?  Upited  StAteSt  establishaa  by  treaty  of  1794). 

Chapter  XVII. 

An  Act  for  the  better  Division  of  the  County  of 
Prince  tldsvard  intQ  Tosvnships. 
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PASSED  IN  rat  tHiltb  tE^Ot^ 

or  tVB 

SECOND  PBmUiGSJdM  PARUAMEMT^ 

Mtat  AT  rxrtcK,  "SirA  itirt,  iWS. 


Chaptbb  I. 

Ah  Act  Io  oMrNlam  and  eitdblish  <m  aperwut' 
nent  Footing  the  Boundary  Lines  of  the  dijfertnlt 
ItonnulUpe  if  tlA$  jProvinas. 

C^A^1^Mt  it 

An  Act  io  iitplM  «Mt  -Onttimxt  pahtd  SHihe 

ASM  Teat  ^filie  A^  ef  tii  pHaOet  HD^fHfy, 

naitmka,  »  Jik  (MSfimiM  toUcehHiv^  jltfiioMfet, 

Mtiomks,  fidtefltorr,  intrf  iVbfm^,   mirf  >»•  iAi 

JkrmiSe  $dtm  rOaiet  io  ffdtM^. 

GitAi^fift  IlL 
An  hfct  io  tqkia  Pitri if  iHi  AttpHiMaik  1^ 
97th  Year  of  the  Reign  of  Hit  Majettg^  entituled, 
**  An  Act  to  extend  the  Juriktiction  and  rejjftdate 
ike  Ptwseediikgi  cf  M«  DUtriH  VMH  aitd  ik/m  of 
ik^UUie)  ana  4»  mukt  jmki^  Fhn^mm  fir  m 
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Chapter  IV. 
An  Act  to  extend  the  Provisiatis  of  an  Act 
passed  in  the  second  Session  of  the  first  Provincial 
Parliament  of  Upper  Canada^  entitukd^  "  An 
Act  to  confirm  and  make  valid  certain  Marria^s, 
heretofore  contracted  in  the  Country  now  comprised 
within  the  Province  of  Upper  Canada^  and  ta  pro- 
vide for  the  future  Solemnization  of  Marriage 
within  the  same^^  (Ministers  of  the  Church  of 
Scotland,  Lutherans,  or  Calvinists,  authorized  to 
celebrate  marriage). 

Chapter  V. 

An  Act  for  the  better  Division  of  this  Pro^ 
vince. 

Chapter  VI. 

An  Act  to  amend  Part  of  an  Act  passed  in  the 
34<A  Year  of  the  Reign  of  His  Majesty,  entituled, 
"  An  Act  to  establish  a  superior  Court  of  civil  and 
criminal  Jurisdiction,  and  to  regulate  the  Court  of 
Appeals,''  and,  also,  to  amend  and  repeal  Part  of 
an  Act  passed  in  the  S7th  Year  of  the  Reign  of 
His  Majesty,  entituled  **  An  Act  for  regulating 
the  Practice  of  the  Court  of  King's  Bench,''  and  to 
make  further  Provision  respecting  the  same. 

Chapter  VIL 
An  Act  to  alter  the  Method  of  performing  Sto- 
tute  Duty  oti  the  Highways  and  Roads  wUkin  this 
ProvifUie. 
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STATUTES 

PASSED  IN  THE  FOURTH  SESSION 
ov  im 

SECOND  PROVINCIAL  PARLIAMENT, 

MET   AT   YORK,    12tH   JUNE,    1799, 


Chaptek  I. 
An  Act  to  revive  and  continue  an  Act  passed  in 
the  first  Sessimi  of  this  present  Parliament^  enti- 
iuled^  "  An  Act  for  the  better  securing  the  PrO' 
vince  against  the  King^s  Enemies,  (continued  for 
twa  years). 

Chapter' II. 

An  Act  io  continue  an  Act,  entituled,  "  An  Act 
for  securing  tJie  Titles  to  Lands  in  this  Province, 
(continued  for  two  years). 

Chapter  III. 

An  Act  to  provide  for  the  Education  and  Stp* 
port  of  Orphan  Children. 

Chapter  IV. 
An  Act  to  enable  Persons  holding  the  Office  of 
Register  to  be  elected  Members  of  the  House  of 
Assembly,  (a  Member  accepting  this  office  to  va- 
cate his  seat,  but  may  be  re-elected). 
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Chapter  V. 

An  Act  to  ratify^  approve^  and  confirm  ike 
provincial  Agreofitnlk  n^^  atfd  entered  into  by 
Commisiioners  on  the  Part  of  this  Provinee^  and 
CommUiioners  on  the  Fart  of  ike  Province  of 
liOwer  Canada. 
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STATITTES 

PASSED  IN  THE  FIBST  SESSION 

OF  TBE 

THIRD    PROVINCIAL    PARLIAMENT 

09 

UFPER  CANADA, 

MET   AT   YORK,    2d  JUNB,.    1800. 


PETER  HUNTER,    ESQ. 


Chapter  I. 
An    Act  for   the  further   Introduction  of  the 
cruninal  Law  of  England  into  this  Province^  and 
for  the  more  effectual  Punishment  of  certain    Of- 
fenders. 

Chapter  II. 

An  Act  for  the  Regulation  of  Special  Juries. 

Chapter  III. 
Am  Act  fw  the  vmre  equal  Representation  of 
the  Commons  of  this  Province  in.  Parliameniy  and 
for  the  belter  defning  of  the.    QfiuliJcoHm  of 

Electors. 

Cha^ptkr^  IV. 

Ah  Act  for  the  summary-  Conviction' of  Persons 
seUing  Spirituom  Uqf^  fry  rekULwHlumfi  Lioenm. 
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Chapter  V. 
Jn  Act  to  revive  and  continue  an  Act^  entituled^ 
"  An  Act  to  provide  for  the  Appointment  oj  Re^ 
turning  Officers  for  the  several  Counties  within  this 
Province/^ 

Chapter  VI. 

An  Act  for  making  a  temporary  Provision  for 
the  Regulation  of  Trade  between  this  Province  and 
the  United  States  of  America^  hy  Land  or  by  In-- 
land  Navigation  (Governor  in  Council  may  esta* 
Wish  ports  of  entry,  and  make  regulations). 


STATUTES 

PASSED  IN  THE  SECOND  SESSION 

OP  THE 

THIRD    PROVINCIAL  PARLIAMENT, 

MET   AT   YORK,    28tH    MAY,    1801. 


Chapter  I. 

An  Act  to  continue  an  Act  passed  in  the 
57th  Year  of  His  Majesty  s  Reign,  entituledf  ^*  An 
Act  for  the  better  securing  the  Province  against 
the  King^s  Enemies^'  (continued  for  two  yeare, 
&c.) 

Chapter   II. 

An  Act  for  the  furthei-  Regulation  of  the  Mili^ 
$ia  of  this  Province^  and  for  t/ie  more  effectual 


Digitized  by 


Google 


UPPEH  CANADA.  217 

Punishment    of    Offenders    against    the    Mililia 
Laws. 

Chapter  111. 

^n  Act  to  empower  the  Commissioners  of  the 
Peace  for  the  Mid/and  District^  in  their  Court  of 
Genera/  Quarter  Sessions  assembled^  to  establish 
and  regulate  a  Market  in  and  for  the  Town  of 
Kingstons  in  the  said  Dibtrict. 

Chapter  IV. 

A  Bill  to  ratify  and  confirm  certain  provi^ 
sional  Articles  of  Agreement  entered  into  by  the 
respective  Commissioners  of  this  Province  and 
Lower  Canada^  at  Quebec^  on  the  2d  Day  of 
February^  1801,  relative  to  Duties^  and  for  car* 
rying  the  same  into  Effect ;  and  also  to  continue 
an  Act  passed  in  the  39th  Year  of  His  Majesty 
(to  continue  four  years). 

Chapter  V. 
An  Act  for  granting  to  His  Majesty,  his 
Heirs  and  Successors,  to  and  for  the  Uses  of  this 
Province,  the  like  Duties  on  Goods  and  Merchant 
dize  brought  info  this  Province  from  the  United 
States  of  America,  as  are  now  paid  on  Goods  and 
Merchandize  imported  from  Great  Britain  and 
other  Places  (Cornwall,  Johnstown,  Newcastle, 
York,  Niagara,  Queenston,  Fort  Erie  Passage,  Tur- 
key Point,  Amherstburgh,  and  Sandwich,  declared 
ports  of  entry.  Collectors  to  be  appointed  by  the 
Ciovernor,  &c. ;  and  they  may  appoint  deputies. 
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Colleclor's  aiilary  £5&  per  cetil.  on  duties^  till  the 
same  amount  to  <£100,  and  no  more). 

Chapter  VI. 

An  Act  ^  remove  Dembts  with  respect  to  the  An- 
ihority  under'  which  the  Courts  ef  GeneraC  Quarter 
Sessions  of  the  Pkuce  emd  other  Courts  have  been 
erected  and  hokkn,  and  other  Matters  relating  to 
the  Administration  of  Justice  dene  in  the  several 
Districts  of  this  Province^  and  also  to  fix  the 
Times  of  holding  the  Courts  of  General  Quarter 
Semoms  eftkePeace  m  and  for  the  same. 

Chaptsb  VII. 

An  Act  to  authorize  the  Crovernor^  Lieutenant' 
Cfovemorf  or  Person  administering  the  Govern- 
menif  to  appoint  Inspectors  of  Floury  Pot  and 
Pearl-Ashes,  within  this  Province  (Inspectors  to 
charge  3d.  per  barrel  for  flour,  and  Is.  for  every 
cask  of  pot  and  pearl-ashes  inspected). 

Chapter  VIIL 

Av^^  Act  to  prevent  the  Sale  of  Spirituous  Li- 
guars  and  Strong  Waters  in  the  Tract  occupied  hy 
the  Moravian  Indians  ofi  the  River  Thames j  in  the 
Western  District  (for  the  comfort  of  the  Moravian 
Ilithansy. 

CttAPTEa  IX. 
Ah  Act  the  better  to  adapt  the  JBstabiishmeni 
of  the  Court  of  King's  Bench  to  the  present  Situa* 
turn  of  this  Province. 
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Chapter  X. 

An  Act  to  regnixte  the  Stmtute  Labour  to  be 
done  upon  the  Roads  in  tf^e  Tract  occupied  by  the 
Huron  J^uttoEM^  m  Hfte  County  of  Mssnx^  in  the 
Western  District. 

Cb^ AFTER  Xf. 

An  Act  to,  prevent  the  Acts  of  the  L^slature 

from  taking  effect  from  a  Time  prior  to  the  passing 

thereof  (by  indonmg  on  every  act,   immediately 

after  the  title,  the  day,  month,  and  year,  when  the 

same  was  passed). 

Chapter  XIL 

An  Act  for  granting  to  His  Majesty  a  certain 
Sum  of  Money  out  of  the  'Prowmcwl  Fund^  to 
defipoy  the  Fmfment  of  the  &Btmies  of  the  Officers 
of  the  Legislative  Council  mtsd  House  ef  A^9ewMy 
(including  the  Commissioners  to  Lower  Canada)^ 
and  to  defray  the  contimgont  Suspenses  thereof;  and 
fm:ther  to  apprepfdate  the  SuppUeM  and  pv^ovide 
J0P  the  Pigyment^  of  tkn  same,  hemtfiw  (SftSJtk.  ^. 
giaiited). 
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STATUTES 

PASSED  IN  THE  TfflRD  SESSION 

OF  THE 

THIRD   PROVINCIAL   PARLIAMENT, 

MET  AT  YORK,  25tH  MAY,  1802. 


Chapter  I. 

An  Act  the  better  to  ascertain  and  secure  the 
Titles  of  Lafids. 

Chapter  IL 
An  Act  to  provide  for  the  Administration  of 
Justice  in  the  District  of  Newcastle. 

Chapter  III. 
An  Act  to  declare  and  ascertain  the  Rates 
which  the  Receiver-genercU  shall  take  and  retain  to 
his  own  Use  out  of  the  Monies  passing  through  his 
Handsy  which  are  subject  to  the  Disposition  of  the 
Parliament  of  this  Province. 

Chapter  IV. 

An  Act  to  enable  the  Governor ^  Lieutenant' 
governor^  or  Person  administering  the  Government 
of  this  Province^  to  appoint  one  or  more  eutditional 
Port  or  PortSf  Place  or  Places  of  Entry ^  within 
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this  Province^  and  to  appoint  one  or  more  Collector 
or  CoUeclors  at  the  same  respectively. 

Chapter  V. 
An  Act  for  applying  a  certain  Sum  of  Money ^ 
therein  mentioned,  to  make  good  certain  Monies 
issued  and  advanced  by  His  Majesty^  through  the 
Lieutenant-governor,  in  pursuance  of  two  several 
Addresses  of  the  Commons  House  of  Assembly 
(£7^0,  to  encourage  the  growth  of  hemp,  and 
£84.  0«.  8ci,  for  stationary,  &c.  for  the  clerks  of 
parliament). 


STATUTES 

PASSED  IN  THE  FOURTH  SESSION 

OF  THE 

THIRD   PROVINCIAL   PARLIAMENT, 

MET  AT  YORK,  24tH  JANUARY,  1803. 


Chapter  I. 

An  Act  <o  aUow  Time  for  the  Sale  of  Lands 
and  Tenements  by  the  Sheriff. 

Chapter  II. 
An  Act  to  explain  and  amend  an  Act  passed 
in  the  41st  Year  of  His  Majesty's  Reign,  entitukd, 
**  An  Act  for  granting  to  His  Majesty,  his  Heirs, 
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amdJSbecB^^n^  to  amdfor  ike  Uses  ^this  Province^ 
the  like  Duties  oh  H^sds  mid  Mfenkandize  hnmgkt 
into  this  Province  from  the  United  States  of 
America^  as  are  now  paid  on  Goods  and  Merchant 
di9e imporiedfrom  Great  Ihitmn und other  Places, 
and  i9  pmmde  more  ^gl^eetmatty  for  the  CoUection 
and  Psigment  iBflhOies  on  Goods  and  Merchandize 
comingfrom  SAe  United  -States  of  America  ivOo  this 
Prevmce^''  and  aiso  to  eslttddish  a  Pond  fin*  the 
Biroctiasi  and  Repairing  cf  Lighlb-Howses. 

Chapter  III. 
An  Act  to  authorise  4ke  Governor ,  Lieutenant^ 
Governor,  or  Person  administering  the  Government 
of  this  Province,  to  iisence  Practitioners  in  Law. 

Chapter  IV. 
^n  Act  to  declare  the  Rights  of  certain  Grantees 
of  Wagie  Lands  qfthe  Cronms 

CHAPtER  V. 
An  Act  to  enabk  married  Women,  having  real 
estate,  more  conveniently  to  alien  and  cofweg  the 
same. 

Chapter  VJL 

An  Act  for  further  altering  and  amending  an 

Act  passed  in  tlie  83d   year  of  His  Majesty's 

Ueign,  MtiMlod,  ^  An  Act  lo  encourage  the  Be- 

sifwying  of  W^k>es  md  Bears,  m  d^fffermU  Plans 
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Chapteh  VH. 

An  Act  to  repeal^  for  a  Kmited  time.  Part  of 
an  Act  passfd  in  the  Z4:th  Tear  of  His  Majesty* s 
Reign  J  entituled^  "^n  Act  /or  the  Reffulation  of 
Juries.'^ 

CVAPTER   VliL 

An  Act  to  authorize  the  Attornies  norv^  prac- 
Using^  or  hereafter  to  he  duly  admitted  to  pracfScef 
to  take  such  Number  of  Clerks  as  therein  menttoned 
(every  attorney  may  take  two  clerks,  and  no  more ; 
the  attorney  and  solicitor-general  may  take  three, 
and  no  more). 

CUAPTSA   IX. 

An  Act  for  the  better  securing  to  His  Maftsty^ 
his  HeirSf  and  SueeessorSf  the  due  CoUedion  and 
Receipt  of  certain  Duties  therein  mentioned  (in- 
spectors to  be  appointed  by  the  Governor,  &c.  as 
to  licences  for  stiJIs,  and  selling  wine  and  spirits). 

Chapter  X. 

An  Act  to  extend  the  Provisions  of  an  Act 
passed  in  the  S4th  Year  of  His  M(yesty^s  Reign^ 
emtitiukd^  **  An  Act  to  regain  the  Cmtmn  of 
permitting  Homed  Cattle^  Horses,  Sheep,  and 
SwinCf  to  mn at  large** 

Chapter  XI. 
An  Act   the  more  conveniently  to  collect   the 
Compensation  to  the  Members  of  tie   Home  of 
Assembly f  for  their  Attendance  in  their  Duty  im 
1 
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Parliament  and  to  repeal  Part  of  an  Act  passed 
in  the  Parliament  of  this  Province^  in  the  33cf 
Year  of  His  Majesty's  Rtiyn,  entituled,  "  ^w  Act 
to  authorize  and  direct  the  laying  and  collecting 
of  Assessments  and  Rates  within  this  Province,  and 
to  provide  for  t/te  Payment  of  Wages  to  the  Honse 
of  Assembly  (members,  having  from  the  speaker 
a  warrant  of  attendance,  may  demand  \0s.  per 
day  from  justices,  which  shall  be  levied  by 
assessment). 

Chapter  XII. 
An  Act  particularizing  the  Property,  real  and 
personal,  which,  during  the  continuance  thereof, 
shall  be  subject  to  Assessments  and  Hates,  and 
fixing  the  several  Valuations  at  which  each  aiid 
every  Particular  of  such  Property  shall  be  rated 
and  assessed  (to  continue  four  years). 


STATUTES 

PASSED  IN  THE  FOURTH  SESSION 

OP  TBE 

THIRD   PROVINCIAL  PARLIAMENT, 

met   at   YORK,  1st   FEBRUARY,  1804* 


Chapter  I. 
An  Act  for  the  better  securing  this  Province 
againH  all  seditious  Attentats  or  Designs  to  disturb 
2 
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the  tranquUliiy  iliereof  (see  this  precious  Act  at 
length  in  the  General  Introduction). 

Chapter  11. 

An  Act  for  the  exemplary  punishment  of€Ula$ui 
every  Person  and  Persons  who  shall  sedueCy  or 
attempt  la  seduce^  or  aid  or  assist,  or  attempt  to 
aid  or  assist,  any  Soldier  to  desert  His  Majesty^s 
Service,  or  who  shall  harbour,  conceal^  receive,  or 
assist  any  Deserter  from  such  Service. 

Chapter  III. 

An  Act  to  repeal  certain  Paris  of  an  Act  passed 
in  the  34th  Year  of  His  Majesty's  Reign,  entituled, 
**  An  Act  to  establish  a  superior  Court  of  Civil 
and  Criminal  Jurisdiction,  and  to  regulate  the 
Court  of  Appeal;'^  and  to  autJiotHze  His  Majesty* s 
Court  of  King's  Bench,  in  this  Province,  to 
regulate  certain  Fees,  Costs,  and  Charges  therein 
mentioned. 

Chapter  IV. 

An  Act  to  repeal  so  much  of  an  Act  passed  in 
the  34</i  Year  of  His  Majesty^s  Reign,  entituled, 
"  An  Act  to  restrain  the  Custom  of  permitting 
Homed  Cattle,  Horses,  Sheep,  and  Swine  to  run 
at  large,^^  as  relates  to  Sheep,  and  to  restrain  the 
Owfiers  of  Mams  from  permitting  them  to  run  at 
large  during  a  certain  Time  of  the  Year  (rams  not 
to  run  at  large  between  the  Ist  September  and 
20th  December). 

VOL.  II.  Q 
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Chapter  V. 
An  Act  to  promulgate  the  Provincial  Statutes f 
and  also  to  repeal  so  much  of  an  Act  passed  in  the 
4\st  Year  of  the  Reign  of  his  present  Majesty  as  re- 
tales  to  printififf  the  Journals  (3001.  appropriated  to 
printing  all  the  Acts  of  the  Province,  and  801.  a 
year  for  the  annual  printing  of  the  Laws,  to  be 
distributed  among  Meaabers  of  Parliament,  Judges, 
&c.). 

Chapter  VI. 

An  Act  for  granting  to  His  Majesty  a  certain 
Sum  of  Money  out  of  the  Funds  applicable  to  the 
Uses  of  this  Province,  to  defray  the  Expenses  of 
amefiding  and  repairing  the  public  Highways  and 
Roads,  laying  out  and  openvig  new  Roads,  and 
building  Bridges  in  the  several  Districts  thereof 
(lOOOl.  appropriated.  Roads  to  be  pointed  out 
and  Commissioners  named  by  the  Governor,  &e.). 

Chapter  VII. 
An  Act  to  eaplain  and  amend  an  Act  passed  in 
the  43d  Year  of  His  Majesty^s  Reign,  enlituled, 
**  An  Act  for  the  better  securing  to  His  Majesty, 
his  Heirs  and  Successors,  the  due  Collection  and 
Receipt  of  certain  Duties  therein  mentioned.'* 

Chapter  VIII. 
An  Act  for  granting  to  His  Majesty  a  certain 
Sum  of  Money  for  the   Purposes  therein  men- 
tioned  (\7o\.  granted  for  the  purchase  of  the  Sta- 
tute Laws  of  England). 
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Chapter  IX. 
An  Act  appropriating  a  certain  Sum  of  Money 
annually  to  defray  the  Expenses  of  erecting  certain 
public  Buildings  to  and  for  the  Uses  of  this  Pro^ 
vince  (4001.  per  annum  granted:  house  for  the 
meeting  of  the  Legislature,  &c.). 

Chapter  X. 

An  Act  for  applying  a  certain  Sum  of  Money 
therein  mentioned^  to  make  good  certain  Monies 
issued  and  advanced  by  His  Majesty  through  the 
Lietitenant- Governor,  in  pursuance  of  an  Address 
(3031.  lis.  ]0|d.  granted  fbr  Clerks  and  Officers  of 
Parliameot,  with  statioiiary,  jic.). 

CuAPTsa  XI. 
^11  Act  fcif  grmtUing  to  His  Majiesty  a  certain 
Sum  nf  Maney^  for  the  furtJkr  Eneourugement 
^  the  Growth  oMi  Cuitivaii&u  ^f  Hemp  tcitkik 
Ms  Pro^inetf  and  the  JSojpOrtaiion  theruf  (Go^ 
ymmox^  &c.  to  Qai*e  GoomMiiioi^efs*  Mt  cait^fitlg 
tkm  ittto  effect,  &e.  lOOOi  granted). 
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STATUTES 

PASSED  IN  THE  FIRST  SESSION 
ow  rmm 

FOURTH  PROVINCIAL  PARLIAMENT, 

MET   AT   YORK,    1ST   FEBRUARY,  1805. 


Chapter  I. 


An  Act  for  altering  the  Time  of  issuing  Li- 
cences  for  the  keeping  of  a  House  or  any  other 
Place  of  public  Entertainment,  or  for  the  retailing 
of  Wine,  Brandy,  Rum,  or  any  other  Spirituous 
Liquors,  or  for  the  having  and  using  of  Stills  for 
the  Purpose  of  distilling  Spirituous  lAquors,  and 
for  repealing  so  much  of  an  Act  passed  in  the  43d 
of  His  Majesty's  Reign^  as  relates  to  the  Periods 
of  paying  into  the  Hands  if  the  Receiver^General 
the  Monies  collected  by  the  Inspector  of  each  and 
every  District  throughout  this  Province  for  such 
Licences. 

Chapter  II. 

An  Act  to  afford  Relief  to  those  Persons  who 
may  he  entitled  to  claim  Lands  in  this  Province  as 
Heirs  or  Devisees  of  the  Nominees  if  the  Crown, 
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in  Cases  where  no  Patent  hath  isstied  for  such 
Lands  (Commissioners  for  the  execution  of  this 
Act  to  be  appointed  by  the  Governor,  &c.  To 
continue  three  years,  &c.). 

Chapter.  III. 

.  An  Act  to  regulate  the  Trial  of  controverted 
Elections  or  Returns  of  Members  to  serve  in  the 
Hou^e  of  Assembly. 

Chapter   IV. 

An  Act  to  ratify  and  confirm  certain  provisional 
Articles  of  Agreement,  entered  into  by  the  respec-- 
tive  Commissioners  of  this  Province  and  Lower 
Canada,  at  Montreal,  o^i  the  5th  Day  of  July, 
1804,  relative  to  Duties,  and  for  carrying  the  same 
into  Effect ;  and  also  to  continue  an  Act  p€issed  in 
the  39th  Year  of  His  Mqfesty's  Reign,  and  conti- 
nued by  an  Act  passed  in  the  41  st  Year  of  His 
Miyesty^s  Reign  (to  continue  four  Years). 

Chapter  V. 

An  Act  to  alter  certain  Parts  of  an  Act  passed 
in  the  49d  Year  of  His  Majesty's  Reign,  entituled, 
"  An  Act  to  provide  for  the  Administration  of 
Justice  in  the  District  of  Newcastle.^' 

Chapter  VI. 
An  Act  to  make  Provision  for  further  Appoint- 
ments of  Parish  and  Town  Officers  throughout  this 
Province. 
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Chapter  VII. 

An  Act  for  the  Relief  of  Insolvent  Debtors 
(Prisoner  in  execution  for  debt,  not  worth  five 
pounds,  to  receive  from  the  Plaintiff  five  shillings 
weekly,  so  long  as  he  shall  be  detained  in  prison  for 
such  debt). 

Chaptee  VIII. 

Jn  Act  to  regulate  tJie  curing^  packing ^  and  in- 
spection of  Beef  and  Pork  (Inspectors  to  be  ap- 
pointed by  the  Governor,  &c. :  the  Inspector*^ 
fees  Is.  6d.  per  barrel,  exclusive  of  cooperage^  with 
6d.  per  mile  for  every  n^ile  he  has  to  travel,  &c. 
&c.). 

Chapter  IX. 

An  Act  ybr  applying  a  certain  Sum  of  Money 
therein  mentioned^  to  make  good  certain  Monies 
issued  and  advanced  by  His  Majesty^  through  the 
Lieutefiant' Governor,  in  pursuance  of  two  Ad- 
dresses (4-51.  9s.  8d.  for  the  purchase  of  hemp-seed, 
and  22yl.  8s.  7d.  for  contingencies,  Clerks  of  Par- 
liament, &c.  &c.). 

Chapter  X* 

An  Act  to  amend  an  Act  passed  m  the  44th 
Year  of  His  Majesty's  Reign^  eniUuled^  '*  An  Act 
for  granting  to  His  Majesty  a  certain  Sum  of 
Money  for  the  further  Encouragement  of  the 
Growth  and  Cultivation  of  Hemp  wUbin  this  Pro- 
vince^  and  the  Ejcporiatiw  thereof'  (5UL  per  tos 
to  be  paid  for  hemp). 
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STATUTES 

PASSED  IN  THE  SECOND  SESSION 

FOURTH  PROVINCIAL  PARLIAMENT 
UPPER  CANADA, 

MET  AT  Yom,  4th  fmrvary,  1806. 


ALEXANDER  GRANT,  ESQ.   PRESIDENT. 


CfitAPtBH  I. 

An  Act  to  make  Provision  for  certain  Sheriffs 
in  this  Province  (501.  to  be  paid  to  each  of  six 
sheri£& :   the  Act  to  continue  eight  years). 

Chapter  II. 

An  Act  to  repeal  an  Act  parsed  in  the  S5th  of 
His  Majesty's  Reign^  entituledy  "  An  Act  to  re- 
^late  the  Practice  of  Physic  and  Surgery*^ 

Chapter  III. 
An  Act  to  procure  certain  Apparatus  for  the 
Promotion  of  Science  (4001^  appropriated  for  the 
purcMtee  of  iiMtromtnts  M  iHiittifating  the  prtti. 
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ciples  of  natural  philosophy,  to  be  deposited  in  the 
hands  of  a  person  employed  in  the  education  of 
youth). 

Chapter  IV. 
An  Act  to  repeal  an  Act  passed  in  the  44<A  Year 
of  His  Majesty^ s  Reign^  efitituledf  "  An  Act  Jbr 
granting  to  His  Majesty  a  certain  itim  of  Money 
out  of  the  Funds  applicable  to  the  Uses  of  this 
Province^  to  defray  the  Expenses  of  amending  and 
repairing  tJiB  Public  Highways  and  Roads^  levying 
out  and  opening  new  Roads,  and  building  Bridges 
in  the  several  Districts  thereof,''  and  to  make  fur- 
ther  Provision  for  the  opening  and  amending  the 
said  Roads  (16001.  granted,  and  the  Act  to  conti- 
nue two  years). 

Chapter  V. 

An  Act  to  alter  a^d  amend  an  Act  passed  in  the 
33d  Year  of  his  present  Majesty^ s  Reign,  entituled, 
"  An  Act  to  provide  for  the  Nomination  and  Ap- 
pointment of  Parish  and  Town  Officers,*'  aiidMho 
to  repeal  certain  Parts  of  an  Act  passedin  the  33d 
Year  of  his  present  Majesty's  Reign,  entituled, 
"  An  Act  to  authorize  and  direct  the  laying  and 
collecting  of  Assessments  and  Rates  in  every  Dis- 
strict  in  this  Province,  and  to  provide  for  Payment 
of  Wages  (6  the  Members  of  the  House  of  As- 
sembhf** 

Chapter  VI. 
An  Act  to  continue  an  AH  passed  in  the  43.d 
Year  of  His  Mqf'esty^  Beign^  entituled,  "  An  Act 
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for  the  better  securing  to  His  Majesty ^  his  Heirs 
and  Successors^  the  due  Collecliofi  and  Receipt  of 
certain  Duties  therein  mentioned.^' 

Chaptee  Vll. 
An  Act  /or  applying  a  certain  Sum  of  Money 
therein  mentioned,  to  make  good  certain  Monies 
issued  and  advanced  hy  His  Majesty  through  the 
Lieutenant-  Governor,  in  pursuance  of  several  Ad^ 
dresses  (498l.  Ss.  5d.  for  the  CommissioDers  treat- 
ing with  Lower  Canada,  Clerks  of  Parliament, 
&c.). 
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STATUTES 

PASSED  IN  THE  THIRD  SESSION 

or  TKB 

FOURTH  PROVINCIAL  PARLIAMENT 

OP 

UPPER  CANADA, 

MET  AT  YORK,    2d  FEBRUARY,    1807, 


FRANCIS  GORE,  ESQ.  LIEUTENANT-GOVERNOR. 


Chapter  L 
An  Act  for  the  Relief  of  Clerks  to  Attomies 
who  may  have  served  their  Clerkships  without  being 
hound  by  Contracts  in  Writiny. 

Chapter  II. 

An  Act  to  repeal  the  siveral  Acts  now  in  force, 
giving  Bounties  for  destroying  Wolves. 

Chapter  IIL 

An  Act  made  to  regulate  the  Payment  of  certain 
Debts  due  by  the  Eastern  District  before  the  Bsta- 
hUshment  of  the  District  of  Johnstown. 
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Chapter  IV. 


An  Act  to  revive  and  continue  an  Act  passed  in 
the  42d  Year  of  his  present  Majesty's  Reign,  enti^ 
tuled,  **  An  Act  to  enable  the  GovemoTt  Lieute^ 
nant' Governor,  or  Person  admini$tering  the  Oo^ 
vemment  of  this  Province,  to  appoint  one  or  wMre 
additional  Port  or  Ports,  Place  or  Places  of 
Entry,  within  this  Province,  and  to  appoint  one  or 
more  Collector  or  Collectors  at  the  same  respec-^ 
tivelyr 

Chaptert  V. 

An  Act  to  authorize  Practitioners  of  the  Law  in 
this  Province  to  tahe  such  a  Number  of  Clerhs  as  is 
therein  mentioned  (four  clerks  at  one  time  allowed). 

Chapter  VL 

An  Act  to  establish  Public  Schools  in  each  and 
every  District  of  this  Province  (8001.  appropriated, 
being  1001.  to  each  of  eight  District  schoolmasters: 
the  Governor  to  appoint  trustees  for  management, 
and  to  approve  or  disapprove  of  their  nomination 
of  teachers). 

Chapter  VII. 

An  Act  to  repeal  the  several  Acts  now  in  force  in 
this  Province  relative  to  Rates  and  Assessments,  and 
also  to  particularize  the  Property,  real  and  personal, 
which,  during  the  continuance  thereof,  shall  be  sub» 
ject  to  Rates  and  Assessmefits,  and  fixing  the  se* 
veral  Valuations  at  which  each  and  every  Particu-^ 
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lar  of  stich  Property  shall  be  rated  and  assessed  (to 
continue  four  years). 

Chapter  VIII. 

iln  Act  for  applying  certain  Sums  of  Money 
therein  mentioned,  to  make  good  certain  Monies 
issued  and  advanced  by  His  Majesty j  through  his 
Honour  Mr.  President  Grant,  in  pursuance  of  two 
Addresses  (1511.  Ss.  6id.  to  Clerks  of  Parliament 
and  contingencies). 

Chapter  IX. 

An  Act  for  granting  to  His  Majesty  Duties  on 
Licences  to  Hawkers,  Pedlars,  and  petty  Chap^ 
men,  and  other  trading  Persons  therein  mentioned 
(for  every  man  travelling  on  foot  31. ;  for  every 
horse,  ass,  or  mule,  &c.  20s.  over  and  above  the 
said  Si.  Every  man  sailing  with  a  decked  vessel, 
selling  goods  on  board,  81.  Ditto,  with  a  boat,  &c. 
5\.  Every  person  not  a  permanent  resident  in  the 
Province,  81.     Act  to  continue  four  years). 

Chapter  X. 
An  Act  for  granting  to  His  Majesty,  his  Heirs 
and  Successors,  to  and  for  the  Uses  of  this  Province, 
the  like  Duties  on  Goods  and  Merchandise  brought 
into  this  Province  from  the  United  States  of  Ame- 
rtca,  as  are  now  paid  on  Goods  and  Merchandise 
imported  from  the  United  States  of  America  into 
the  Province  of  Lower  Canada  (to  continue  for 
two  years). 
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Chapter  XI. 

An  Act  to  establish  the  Fees  of  the  Clerks  of  the 
Peace,  and  to  regulate  the  Fees  in  the  several  Courts 
of  Quarter  Sessions  throughout  this  Province. 

Chapter  XII. 

An  Act  for  the  Preservation  of  Salman  (salmon 
may  be  taken  with  a  spear  or  hook  and  line,  but 
not  with  a  net,  in  the  Newcastle  and  Home  Dis- 
tricts). 


STATUTES 

PASSED  IN  THE  FOURTH  SESSION 

OF  TBM 

FOURTH  PROVINCIAL  PARLIAMENT, 

MET  AT  YORK,  20tH  JANUARY,   1808. 


Chapter  L 

An  Act  to  zxplainy  afnend^  and  to  reduce  to  one 
Act  of  Parliament  the  several  Laws  now  in  being, 
for  the  raising  and  training  the  Militia  of  this  Pro- 
vince. 

Chapter  II. 

^n  Act  for  granting  to  His  Majesty  a  certain 
Sum  of  Money  out  of  the  Funds  applicable  to  the 
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Uses  of  this  Pravincef  to  defray  the  Expenses  of 
amending  and  repairing  the  public  Highways  and 
SoadSf  laying  out  and  opening  new  Roads^  and 
building  Bridges  in  the  several  Districts  thereof 
(16001.  granted). 

Chapter  III. 

An  Act  for  granting  to  His  Majesty  an  annual 
Sum  of  Moneyj  for  the  Purpose  therein  met^ 
tioned  (2001.  salary  to  be  paid  to  the  AdjutaQt«> 
General,  by  warrant  of  the  Governor  on  the  Re- 
ceiver-General). 

Chapter  IV. 

An  Act  for  applying  certain  Sums  of  Money 
therein  mentioned^  to  make  good  certain  Monies  is* 
sued  and  advanced  by  His  Majesty  through  the 
Lieutenant-Governor,  in  pursuance  of  an  Address 
(5881.  Os.  8|d.  for  Clerks  of  Parliament  and  con- 
tingencies). 

Chapter  V. 

An  Act  to  continue  an  Act  passed  in  the  3Sd 

Year  of  His  Majesty's  Reign^  efitituledf  "  An  Act 

to  pwvide  for  th»  Af^ftoimiment  of  Returning  Of 

fkers  qf  the  several  Comniies.mlhm  this  Provintey." 

Chapter  VI. 

An  Act  for  granting  to  His  Majesty  a  certain 
Sum  of  Mofiey  out  of  the  Provincial  Fund,  to 
increase  the  Salary  of  the  Clerk  of  the  Legislative 
Council  and  the  Clerk  of  the  House  of  Assembly 
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(75l.  to  the  Clerks  of  the  Legislative  Council  and 
Houae  of  Assembly,  respectively,  id  addition,  to 
be  paid  on  the  Governor's,  &c.  warrant). 

Chaptsb  VIL 
An  Act  to  eoftend  the  Benefits  of  an  Act  pamed 
in  the  37th  Year  of  Hie  Mq/esty^s  Reign^  entituhd^ 
'*  An  Act  /or  the  more  easy  barring  of  Zhwer^^* 
and  to  npeal  certain  Parts  of  the  same. 

Chapter  VIII. 

An  Act  to  repeal  certain  Parts  of  an  Act  passed 
in  the  46th  Year  of  His  Majesiy*s  Reign^  entituled^ 
^^  An  Act  toemMnme  an  Act  passed  in  the  4&d 
YesLr  of  His  Mi^stjfs  Reign^  entituled,  *  An  Act 
fhr  the  better  securing  to  His  Majesty^  his  Heirs 
and  Successors^  the  due  Collection  and  Recent  of 
certain  Duties  therein  mentioned^ '' 

Chapter  IX. 

An  Act  for  the  further  Encouragement  of  the 
Grovvth  and  CuUivation  of  Hemp  mithin  this  Pro- 
vii%oe.  and  for  the  Exportation  thereof  (691.  10ft 
per  too  to  be  the;  price  of  hemp  purdiased  umler 
Act  of  Parliament). 

Chapter  X# 
.  An  Act  to  conHnne  ask  Act  p^sed  t»  the  4614. 
Year   of  His  Majesty's  Reign,   entituled^    "  As%\ 
Act  to  afford  Relief  to  those  Persons  who  mag  be 
entitled  to  claim  Lands  in  this  Province  as  Heirs 
or  Devisees   of  the  Nominees  of  the  Cf'own,  in 
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Cases  where  no  Patent  hath  isstied  for  such  Lands" 
ami  further  to  extend  the  Benefits  of  the  said  Act. 

Chapter  XI. 

An  Act  for  the  better  Representation  of  the 
Commons  of  this  Province  in  Parliament^  and  to 
repeal  Part  of  an  Act  passed  in  the  AOth  Year  of 
His  Majesty's  Retgn^  entituled^  "  An  Act  for  the 
more  equal  Representation  of  the  Commons  of  this 
Province^  and  for  the  better  defining  the  Qualifica- 
tion of  Electors.'' 

Chaptrr  XII. 

An  Act  for  the  better  regulating  ihe  Statute 
Labour  in  the  Counties  of  Essex  and  Kent,  in  the 
Western  District. 

Chapter  XIII. 

An  Act  for  the  better  Regulation  of  Special 
Juries. 

Chapter  XIV. 

An  Act  for  the  better  Regulation  of  Parish  and 
Town  Officers  throughout  this  Province  (collectors 
of  rates  to  enter  into  bonds  of  2001.  security). 

Chapter  XV. 

An  Act  for  building  a  Court-House  and  Gaol 
in  the  Township  of  Elizabeth  Town^  in  the  Dis- 
trict of  Johnstonm. 

Chapter  XVI. 
An  Act  to  ametid  an  Act  passed  in  the  47th 
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Yemr  afHu  M(tfe^^s  Reiffn^  eniih^ed,  '<  An  Act 
§e  fUMifk  Public  Schools  in  eack  and  ewvy  Di9» 
trici  of  this  Province.'^ 


STATUTES 

PASSED  IN  THE  FIRST  Si^ION 

FIFTH  PROVINCIAL  PARLIAMENT, 


Chapter  I. 
An  Act  ybr  tAe  continuing  Jor  a  limited  Time 
the  frovinonal  Affreement  entered  into  between  thi$ 
Province  and  Lowft  Canada^  at  Montreal^  on  the 
6th  July,  1804,  relative  to  Duties;  also,  for  coMi^ 
nuiny  for  a  limited  Time  the  several  Acts  of  the 
Pgirliament  of  this  Province  now  in  force  relating 
thereto  (to  continue  till  95tb  Marcb»  IS  11). 

Chaptsr  II. 

An  Act  for  quartering  and  UUeti^g,  on  certain 

Occasions^  Bk  MofesH^s  Troops  and  the  MiHtia  of 

tftit  Province  ^lousebolders  to  iuroish  ttiem  with 

^Kmte^rooii,  ftre»  mud  utensik  for  cooking ;  cAcen^ 
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in  ciiseX)f  invasion,  having  wdrrant  from  a  justice 
of  the  peace  to  impress  horses,  carriages,  and  oxen, 
on  regulated  hire,  &c.  &c.). 

Chapter  III. 

An  Act  to  encourage  the  deHroying  of  Wolves  in 
this  Province  (20s.  to  be  paid  for  the  scalp  of  every 
wolf  killed  within  five  miles  of  any  inhabited 
place;  but  no  such  reward  to  be  given  to  Iiii- 
dians). 

Chapter  IV, 

An  Act  for  the  more  effectual  preventing,  qf 

frivolous  and  vexatious  Suits,  and  to  authorize  the 

levying  of  Poundage  upon  Executions  in  certain 

Ca^eSy  and  to  regulate  the  Sales  hy  Sheriffs  and 

other  Officers, 

Chapter  V. 

An  Act  for  applying  certain  Sums  of  Money 
therein  mentioned  to  make  good  certain  Monies 
issued  and  advanced  by  His  Majesty ^  through  tfie 
Lieutenant-Governor,  in  pursuance  of  several  Ad^ 
dresses  (10451.  4s.  lid.  for  Clerks  of  Parliament, 
with  contingencies,  and  for  the  erecting  of  a  light- 
house on  Gibraltar  Point). 

Chapter  VI. 
An  Act /or  the  Reliff  of  Mvfom^  and  Tun- 
hers,  in  certain  Cases  (allowed  to  naake  like  affici^ar 
tion  with    Qua^cers,    instead  of  taking  an   oatb^ 
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Chapter  VII. 

\An  Act  for  granting  a  Sum  of  Money ^  in  Aid 
of  the  building  a  Bridge  uctjoss  the  Grand  River 
(3501.  to  be  applied  thus,  on  warrant  from  the 
Governor). 

Chapter  VIII. 

An  Act  to  repeal  and  amend  certain  Parts  of 
an  Act,  pa99ed^  the  9(Qi/i  Year  qf  His  Majesty's 
ReigUf  entituled^  ^^  An  Act  for  the  better  Regula- 
tion of  certain  Gains  current  in  this  Province^  to 
equalize  them  to  the  standard  Weight  and  Value 
of  the  like  Coins  in  the  Province  of  Lower  Co- 
nada.** ' 

•    CUAFTRR    IX.  ^ 

An  Act  for  granting  to^His  Majesty  a  certain 
Sum  of  Money  out  of  the  Funds  applicable  to  the 
U^es  of  this  Province,  to  defray  the  Expenses  of 
amending  and  repairing  the  public  Highways  and 
Roadsy  opening  new  ones^  and  building  Bridges  in 
the  several  Districts  thereof  ( 1 6001 .  gran  ted)i 
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STATUTES 

PASSED  IN  THE  SECOND  SESSION 
«mwmm 

FIFTH    PROVINCIAL   PARLIAMENT, 


Cbaptse  T. 
An  Act  tojMrovide/or  the  laging  out,  awmdin^^ 
mnd  keeping  in  repair^  the  public  Highways  and 
Roads  in  this  Pnminm^  md  *q  repeal  tho  hms 
now  in  farce /or  thai  Purpose. 

Chaptsr  If. 
An  Act  /or  granting  to  His  Miffesty  a  cerUnn 
Sum  of  MoM^  out  ^f  the  Funds  aj^licahle  io  the 
Uses  of  this  Prwinee^  to  drfray  the  Ejgpenses  of 
amending  and  repairing  the  public  Highways  and 
Roads,  laying  out  and  opening  new  Roads,  and 
hmUding  Bridges  m  the  several  Districts  thereof 
(90001.  granted). 

Chapter  III. 
An  Act  to  extend  the  Provisions  of  an  Act 
passed  m  the  41th  Year  of  His  Majesty's  Reign, 
entiiukd,  «<  An  Act  for  the  Preservation  ^  Sal- 
mon'' (ia  the  Home  District). 


Digitized  by 


Google 


Cbaftse  IV, 

An  Act  for  preveniing  the  forging  and  cdm^ 
ierfeiting  of  foreign  BiU$  of  Exchange,  and  offo^ 
reign  Notes  and  Orders,  for  tke  Payment  of 
Money. 

Cmaptmu  V. 
An  Act  to  declare  the  common  Gaols  in  the 
several  Disiricts  of  this  Province  to  he  Houses  of 
Carreciianfw  certain  Purposes. 

Chaptkh  VL 
An  Act  for  granting  to  His  JKt^sty  a  J>af$ 
tgfkm  Billiard  Tables  (401.  per  andum  to  be  paid  for 
Iceeping  a  billiard  table,  to  set  up  for  hire  or  gain). 

Chaptbr  YIL 
Am  Act  far  appfying  a  certain  Am  of  Mmss^ 
therein  mentioned,  to  make  good  certain  Mmriss 
issued  and  advanced  by  His  Majesty^  through  the 
Lieutenant-Governor,  in  pursuance  of  several  Ad^ 
dresses  of  this  House  (t>061.  16^  94.  applied  to 
printing  Journals,  Clerks  of  Parliamaot^  buUdii^ 
Light-house,  &c.). 

Chapter  VIII. 

An  Act  to  amend  an  Act  passed  in  the  44th 

Tear  of  His  MaJesty^s  Reign,  entituled,  «•  An  Act 

fsr  granting  to   His  Majesty   a  certain  Sum  if 

^Mqf,  for    the  further  Encouragement  of  the 
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Growth  and  Cultivation  of^H^ifnp  within  t/ns  Pro- 
vincCf  and  the  Exportation  thereof.'^ 

Chapter  IX. 

An  Act  /o  repeal  an  Act  passed  in  the  44th 
Year  of  His  Majesty  s  Reiffn,  entituled^  "  An  Act 
to  repeal  certain  Parts  o/*<in  A<^  passed  in  the  S4th 
of  His  Majestji^s  Re^Uf  entituled^  *  An  Act  to 
establish  a  superior  Court  of  civil  and  criminal  «/u- 
risdiction,  and  to  regulate  llie  Court  qf  Appeal,  and 
to  authorize  His  Majesty^ s  Court  of  King's  Bench, 
in  this  Province^  toreyul^te  certain  Fees,  Costs,-  and 
Chftryes  therein  mentioned/  '^ 

CHj^apter  X, 

An  Act  further  to  extend  the  Benefit  of  an  Act 
passed  m  the  37^A  Fctft*  of  His  Majesty's  Reign, 
tntituled,  <^  An  Act  for  the  nmre  easy  barring  of 
JDower." 

.  Chapter  XI. 

^n  Act  for  the  Relief  of  MinWs  of  the  Sooietg 
of  Menonists  and  Thinkers. 

Chapter  XIL 

An  Act  to    authorize   the  Inhabitants  of  the 
County  of  Haldimand  to  hold  annual  Meetings, 
for  the  Purpose  of  electing  Town  and  Parish  Of- 
ficers. 
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Chapter  XIII. 
An  Act  for  granting   an  additional   Sum  of 
Monetf  for  erecting  a  Bridge  across   the   Grand 
River  (2501.  granted). 


STATUTES 

PASSED  IN  THE  THIRD  SESSION 

OP  THE 

FIFTH    PROVINCIAL    PARLIAMENT, 

MBT  AT  YORK,   IST  FEBRUARY,  1811. 


Chapter  L 


An  Act  for  granting  to  His  Majesty  a  certain 
Sum  of  Money i  out  of  the  Funds  appUcahle  to 
the  Use  of  this  Province^  to  defray  the  Expenses 
of  amending  and  opening  the  public  Highways  and 
RoadSf  and  building  of  Bridges  in  th^  several  Dis- 
tricts  thereof  (34501.  granted). 

Chapter  II. 

An  Act   to  repeal  an  Act  passed  in  the  47M 

Year  of  His  M<ijestjfs  Beigny  entituledy  ''  An  Act 

for  granting  to  His  Mq/esty,  Duties  on  Licences  to 
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Hawkerif  Pedlars,  and  Petty  Chap^nen,  and  other 
trading  Persons  therein  mentioned.'*  And  fwrthtr^ 
for  granting  to  His  Majesty  Duties  on  Licences  to 
Hawkers,  Pedlars,  and  Petty  Chapmen,  and  other 
trading  Persons  therein  mentioned  (to  continue  two 
years.  Every  man  travelling  on  foot,  51. ;  and  3l. 
in  addition  for  every  beast  of  burthen:  every 
decked  vessel,  121.  10s.:  every  boat,  8l.:  every 
person  not  resident  in  the  province  for  a  year^ 
lOl.), 

CuAPtKfc  HI. 
An  Act  to  extend  Personal  Arrest  to  the  Sum 
i^  Forty  Shillings,  and  otherwise  to  regulate  the 
Practice  in  Cases  of  Personal  Arrest. 

CUAPTEB   IV. 

An  Act  for  applying  a  certain  Sum  of  Money, 
therein  mentioned,  to  mahe  good  certain  Monies 
issued  and  advanced  by  His  Majeity,  through  the 
Ideutenant-Govemor,  in  pursuance  of  an  Address 
of  this  House  (492l»  18s.  lOd.  for  clerks  of  patiia* 
went,  contihgencies,  &c.  &€.)• 

Cmaptbe  V. 

An  Act  to  amend  and  continue,  for  a  Rmited 
Time,  an  Act  passed  in  the  49th  Tear  bf  His 
Majesty's  Reign,  entituled,  "  An  Act  for  con^ 
tinning,  for  a  limited  Time,  the  provisional  Agree* 
ment  entered  into  between  ^is  Ptfovince  ^nd  L^wer 
CakaOUt,  at  Sfontretd,  om  Sth  Juilf^  1804,  rehdiife  Ai 
^iUff*/  alsd  fdr  eomd^srin^,  for  «  Umiteet  Time^ 
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the  several  Actrofiie  Parliament  of  this  Province 
now  in  force  relating  thereto*'  (to  continue  till  95tb 
March,   1813). 

Chapter   VI. 

An  Act  to  amend  the  Process  a/*  the  District 
Courts^  and  also  further  to  regulate  the  Proceedings 
4^  Sheriffs  in  ilia  Sale  <f  Goods  and  Chattels,  taken 
by  them  in  Execution. 

Chapter  VII. 
An  Act  to  amend  an  Act  passed  in  the  46th 
Year  of  His  Majesty's  Reign^  entituledf  **  An  Act 
to  explain^  amende  and  reduce  to  one  Act  of  Par* 
liamentf  the  several  Laws  now  in  hdng^  far  the 
Raisiny  and  Training  the  Militia  of  this  Province.^* 

Chapter  VIII. 

An  Act  to  repeal  an  Act  passed  in  the  47th 

Year  of   His  Majesty's  Reiyn^  entituled^    "  An 

Act   to   repeal   the   several    Acts    now    in  force 

in  this  Province^  relative  to  Rates  and  Assessments^ 

and  also  to  partictdarize  the  Property^  real  and 

personal^  which^   during  the  continuance   thereof 

shall  be  subject   to    Rates  and  Assessments^   and 

Jixiny  the  several  Valuatiofis  at  which  each  and 

every  Particular  of  such  Property  shall  be  rated 

and  assessed,^'  and  to  make  further  Provision  for 

the  same  (to  continue  four  years:  sum  to  be  levied 

not  to  exceed  one  penny  in  the  pound). 
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Chapter  IX. 

An  Act  to  repeal  an  Ordinance  of  the  Province 
of  QuebeCf  passed  in  the  1 7  th  Year  of  His  Majesty's 
Reiffn^  entituled,  ^^  An  Ordinance  for  ascertaining 
Damages  on  protested  Bills  of  Exchange^  and 
fixing  the  Rate  of  Interest^  in  the  Province  of 
Quebec  :*'  AlsOj  to  ascertain  Damages  on  protested 
Bills  of  Exchange^  and  fixing  the  Rate  of  Interest 
in  this  Province  {&  per  cent,  and  no  more,  to  be 
taken). 
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STATUTES 

PASSED  IN  THE  FOURTH  SESSION 

FIFTH    PROVINCIAL     PARLIAMENT 

OF  •        ' 

UiPPER  CANADA, 

MST  AT   YORK,  8d  FBBRUARY,  1612. 


ISAAC  BROCK,  ESQ.  PRESIDENT. 


Chapter.  1/  ^ 

An  Act  to  prevent  DSseHionfrcm  His  Mtifesfty*^ 
regular  Farces,  by  ffrantinff  a  Bounty  for  appre- 
hending Deserters  in  this  Province  (to  continue, 
during  the  present  war). 

Chapter  IL 
An  Act  for  granting  to  His  Mcgesty  a  certain 
Snm  ofM&neyf  oM  of  the  Funds  '"npplieable  to  Me 
Uses  of  this  Province,  to  defray  the  Eapenses  hf 
amending  and  repairing  the  publi^  Highfvays  and 
Roads,  afui  building  Bridges  in  the  several  Districts 
^**er^  (30001.  grants).   .   .;   -  ^   *  i   ;  ,/       ^ 
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CUAPTEE   III. 

An  Act  to  extend  the  Prwisums  of  an  AH 
passed  m  the  4Sth  Year  of  His  Majesty's  Beign^ 
enUtuled^  ^^  An  Act  to  earpiaiUf^  amende  and  reduce 
to  one  Act  of  Parliament^  the  several  Laws  now  m 
heiugfor  the  Raising  and  Training  the  Militia**  (to 
contioue  till  January  nest,  and^oin  thence  to  the 
end  of  the  ensuing  sesaioo  of  parliament). 

Chapter  IV. 

An  Act  to  prevent  Damage  <#  Travellers  on  the 
Highways  (travellers  meeting  sleds  to  turn  out  to 
the  right  band^  and  give  halt*  ike  road«  Two  or 
more  bells  to  be  affixed  to  the  harness  of  every 
sleigh). 

CSAPTXB   V. 

^  Act  for  applying  a  certain  Sum  of  Money f 
therein  mentioned^  to  make  good  certain  Monies 
isiuad  and  aeUfoneed  by  His  M^fesiy^  thromgk  the 
lisuienant-Cfonemar^  iu  pmrsuanee  of  an  Address 
^  ths  House  ofj^semUy  (M9\.  18a.  7d.  allowed, 
for  clerks  and  contingent  expenses  of  parlianieftt). 

Gfl after  Vi. 

Am  Act  fsfit  jpranOing  to  Hi^  Mofssty  a  &tm  of 
Momey^fm  the  Use  of  the  Militim  of  iki^  Prommos 
(50Q0L  to  be  applied  to  iraimiig  suitm). 

CBAnmit  VU. 

An  Act  to  extend  the  ^^vkione  of  stm  An 
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pa$$ed  m  the  44/A  Year  of  Hii  Majesttf^i  Rtign^ 
eniUuledf  ^  An  Act  for  panting  to  Hii  Majeiiy 
a  certain  Sum  ^  Money ^  for  the  Purpoeee  ti^erein 
mentioned.'^ 

CBA^nn  Vllh 

An  Act  for  granting  to  His  Majesty  a  certain 
Sum  of  Money ^  for thet  to  enamrage  the  Growth 
and  Cultivation  of  Hemp  in  this  ProvinQs,  and 
for  other  Purposes  (lOOOl.  granted  for  the  pur-* 
chase,  sale,  and  exportation  of  hemp:  493K  lis. 
for  the  purchase  of  hemp-seed,  and  payment  of 
bounties). 

Chapter  IX. 

An  Act  to  amend  an  Act  passed  in  the  48<A 
Year  of  His  Majesty  s  Reign,  etUituledy  "  iln  Act 
to  continue  an  Act  patsed  in  the  45/A  Year  of  His 
Majesty's  Reign,  entitukd,  *  An  Act  to  afford 
Relief  to  those  Persons  who  may  be  entitled 
to  claim  Lands  in  this  Province,  as  Heirs  or 
Devisees  tef  ike  Nominees  of  ihe  'Ohmm,  in  fJases 
where  no  JPatent  halh  issmedfor  tu^  Lands,^  and 
further  to  extend  the  Benefits  of  the  said  Act,''  and 
to  continue  Part  of  the  same. 

Chaptxr  X, 
An  Act  to  amend  an  Act  passed  in  the  60th 
Year  of  His  Majesty's  Reign,  entiiuled,  ''  An  Act 
to  provide  for  laying-out,  amending,  and  heeping  m 
Repair  the  public  Highways  and  Roads  in  this 
Province,  and  to  repeal  the  Laws  now  in  force  for 
that  Purpose/' 
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Chapter  XI. 

^n  Act  further  io  cofUinue  an  Act  passed  in 
the  33</  Year  of  His  Majesty  s  Reign^  entitvled^ 
^*  An  Act  to  provide  for  the  appointment  of  re- 
turning Officers  if  the  several  Counties  within  this 
Province/^ 


NOTE, 

Statutes,  pa/ised  in  the  ist  Session  of  the  6fh 
ProvjnciaL  Parliament,  wanting.   . 


Digitized  by 


Google 


OBFjm  CANA9A.  S56 


STATUTES 

PASSED  IN  THE  SECOND  SESSION 
SIXTH   PROVINCIAL   PARLIAMENT, 

MET   AT   YORK,  25tH    FEBRUARY,  1813. 


ROGER  HALE  SHEAFFE,  ESQ.  PRESIDENT. 


Chapter  I. 
An  Act  to  faciliiaie  the  Circulation  within  thii 
Province,  of  Army  BiUsj  issued  hy  the  Authority 
of  the  Province  of  Lower  Canada  (to  cod  tioue  one 
year,  and  till  the  end  of  the  ensuing  session,  unless 
peace  is  declared.  Bills  to  be  received  in  payment 
by  Collectors  and  Receivers  of  customs,  and  at  the 
office  of  the  Receiver-general). 

Chapter  II. 
An  Act  to  amend  and  repeal  certain  Parts  of 
the  Militia  Law,  and  also  for  the  transpirrting 
Naval  and  Military  Stores  (to  continue  one  year, 
&c.  Justices  of  the  peace  to  levy  fines  by  distress, 
and  sale  of  the  goods  of  persons  offending  against 
the  militia  laws). 
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Chapter  III. 
An  Act  to  authorize  the  Governor ,  Lieutenant^ 
Cfovemor^  or  Person  administering  the  Government 
of  this  Province^  to  prohibit  the  Exportation  of 
Grain  and  other  Proviswnst  and  also  to  restrain  the 
Distillation  of  Spirituous  Liquors  from  Grain  (to 
continue  to  the  end  of  «ext  session  of  parliament). 

Chaptxk  IV. 

An  Act  to  provide  for  the  Maintenance  of  Per- 
sons disabled,  and  the  Widows  and  Children  of 
such  Persons  as  majf  be  killed  in  his  Majesty^s 
Service  (a  jpension  of  SOL  per  annum  to  such  as 
have  wife  or  child,  the  same  to  be  continued  to 
wife  or  child,  in  case  of  the  disabled  person  dying ; 
and,  to  persons  disabled,  not  having  wife  or  child, 
131.  per  annum :  the  pension  to  continue  in  both 
cases  during  disability  to  earn  a  livelihood). 

Chapter  V. 
An  Act  to  prohibit  the  Sale  ^  SpinimuM  ti^ 
g$iors  to  Indiane  (to  continue  oae  year,  and  thence 
to  the  end  of  the  ensuing  sesaicn  of  paiii>Bieat)» 

ClHAPTEB   VI. 

An  Act  to  cmUimie  an  Act  passed  im  the  S9d 
Year  qf  his  Meyesi^^s  Meign^  entituied^  **  Am  Acv 
to  provide  Meausfor  the  Drfenee  of  the  Pfwdnee^ 
and  to  make  further  Provision  for  the  eame^'  (lo 
continue  till  the  end  4^  no&t  jeasi^n  of  {Mdjik 
ment). 
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Chapter  VII. 

An  Act  to  repeal  an  Act  passed  in  the  iAth  Year 

nf  His  Majesty's  Reign,  entituled,  "  An  Act  for 

Sfranting  to  His  Majesty  a  certain  Sum  of  Money, 

for  the  further  Encouragement  of  the  Growth  and 

Cultivation  of  Hemp  within  this  Province,  atui  the 

•Exportation  thereof     As  also  an  Act  passed ^  in 

the  63d  Year  of  His  Majesty's  Reign,  entituled, 

"  -4n  Act  for  granting  to  His  Majesty  a  certain 

Mum  of  Money  further  to  encourage  the  Growth  and 

Cultivation  of  H^mp  in   this   Province,  and  for 

other  Purposes.^^ 

Chapter  Vlil. 

An  Act  to  continue  for  a  limited  Time  the  Pro. 
vincial  Agreement  entered  into  with  Lower  Canada 
at  Montreal f  6th  June,  1804,  relative  to  Duties; 
also  for  continuing  for  a  limited  Time  the  several 
Acts  of  the  Parliament  of  this  Province  now  in 
force  relating  thereto  (to  continue  oneyear,  &c.). 

Chapter  IX. 

An  Act  to  alter  and  amendan  Act  passed  in  the 
ASth  Year  of  His  Majesty's  Beign,  efitituled,  "  An 
Act  far  the  better  Regulation  of  Parish  and  Town 
Officers  throughout  this  Province.'' 

Chapter  X. 

An  Act  to  amend  an  Act  passed  in  the  49M 
Year  of  His  Myeslg's  Reign^  entituled^  "  An  Act 

VOL.    II.  S 
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for  quartering  and  hHUiiing  on  certain  Occasions 
His  Majesty  s  Troops,  and  the  Militia  of  this  Pnh 
vince/^  and  to  repeal  a  Part  of  the  same. 

Chapter  XL 

An  Act  for  granting  a  certain  Sum  of  Money  to 
make  good  certain  Sums  of  Money  issued  and  ad- 
vanced by  His  Majesty  through  his  Honour  the 
President^  in  pursuance  of  an  Address  of  the  House 
of  Assembly  (881.  Is.  9d.  granted  for  the  Clerks  of 
Parliament,  &c.). 
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STATUTES 

PASSED  IN  THE  THIRD  SESSION 

OF  rm 

SIXTH  PROVINCIAL  PARLlAMENt 

OV 

Ul'PER  CANADA, 

MEt   AT   YOBK,  ISrfH  PBBtl\TARir»  1§14» 


GOMaON  DRUMMOND,  VASQ.  PRESIDENT. 

Chapter  i. 

A.n  Act  to  repeal  Pari  of  the  Laws  now  in  force 
/or  raising  and  training  the  Mditia  of  ih»s  Pro-^ 
vincty  and  to  make  further  and  more  effectual  Pro^ 
visicnfor  the  same  (male  inhabitants,  frooi  1 6  to  60 
years  of  age,  considered  miJitia  men;  but  those 
above  50,  not  to  be  called  out  but  on  occasions  of 
emei^ency.  Militia  not  to  be  ordered  out  of  the 
province,  except  for  the  assistance  of  Lower  Ca- 
iMdft,  when  actudlly  invaded,  or  in  a  ^afe  of  in- 
8tirfet*tion  ;  of  exce^  in  pulrsuit  of  an  enemy  who 
may  have  invaded  this  province  ;  and  except  also 
for  the  destruction  of  any  vessel  or  vessels,  built 
Of  building',  df  any  depot  or  magazine,  formed  or 
fbritting ;  or  tbrtHe  attack  of  any  enemy  who  may 
lave  beeii  embodied,  of  marching  for  the  jiurji^ose  of 
hlVaAtig  this  province,  or  for  the  attack  of  any 
fbmficatiOQ  now  erected,  or  which  may  be  here- 

s  2 
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after  erected,  to  cover  the  invasion  thereof.  Jus- 
tices of  the  peace  may  impress  carriages  and  horses, 
20s.  a  day  to  be  paid  for  every  carriage  with  two 
horses,  or  oxen,  with  driver :  1 5s.  for  every  carriage 
and  two  horses  or  oxen ;  and  every  horse  employed 
singly,  7s*  6d.  per  day ;  to  be  paid  by  a  certificate 
from  the  officer  employing  the  same  to  the  Col- 
lector of  customs,  and  received  by  the  Receiver- 
general  of  the  province.— Penalty  for  using  trai- 
torous or  disrespectful  words  against  His  Majesty, 
or  any  of  the  Royal  Family — for  behaving  with 
contempt  or  disrespect  to  the  governor,  &c.  while 
on  duty.  Death,  or  such  other  punishment  as  a 
general  court  martial  shall  award,  for  exciting  se- 
dition, or  mutiny :  punishment  for  being  present  at 
any  mutiny,  without  endeavouring  to  suppress  it, 
or  give  information — for  deserting  to  the  enemy, 
death,  or  as  the  court  decrees.  Quakers,  Meno- 
nists,  and  Tunkers,  to  pay  lOl.  for  exemption.  The 
act  to  continue  till  the  end  of  next  ensuing'session 
of  parliament.) 

Chapter  11. 

An  Act  to  provide fw  the  %$$wng  and  circtUatiem 
of  Government  BilU  (to  continue  one  year,  &c.). 

Chapter  IIL 
An  Act  for  granting  to  His  Myestg  a  certain 
Sum  of  Money  out  of  the  Funds  agppUcabk  to  the 
Use^  of  this  Province^  to  dtfrag  the  Expences  of 
amending  and  repairing  the  public  Highways  and 
Roadsj  and  building  Bridges  in  the  several  Dis- 
trieu  thereqf  (BOOOI.  appropriated^. 
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Chapter   IV, 
An  Act  to  repeal  and  amend  Part  of  an  Act 
pasted  in  the  35lfc  Year  of  His  Majesty's  Reign, 
entituled,  '*  An  Act  to  ascertain  the  Eliffibility  of 
Persons  to  be  returned  to  the  House  of  AssenMy** 

Chapteb  V. 
An  Act  to  repeal  Part  of  an  Act,  and  to  amend 
and  continue  an  Act  passed  in  the  5Ut  Year  of  His 
Majesty's  Reign,  entHuled,  "  An  Act  to  repeal 
an  Act  passed  in  the  47th  Year  of  His  Majesty's 
Reign,  entifuled,  *  An  Act  for  granting  to  His 
Majesty  Duties  on  Licences  to  Hawkers,  Pedlars, 
and  petty  Chapmen,  and  other  trading  Persons 
therein  mention^,  and  further,  for  granting  to  His 
Majesty  Duties  on  Licences  to  Hawkers,  Pedlars, 
and  petty  Chapmen,  and  other  trading  Persons 
therein  mentioned  "  (duties  on  licences ;  every  tnu 
veJIer  on  foot  SL,  and  for  every  beast  Si.  lOs.; 
for  every  decked  vessel  25L  ;  for  every  boat  lOl. ; 
for  every  non-resident  90l,  The  act  to  continue 
two  years). 

Chapter  VI. 
An  Act  to  empower  His  Majesty,  for  a  limited 
Time,  to  secure  and  detain  such  Persons  as  His 
Mtffesty  shall  suspect  of  a  treasonable  Adherence  to 
the  Enemy  (to  continue  to  the  end  of  next  Session 
of  Parliament,  or  sooner,  if  war  terminates). 

Chapter  VII. 
An  Act  laying  an  additional  Duty  on  Stills 
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within  this  Province  (Ss.  9d.  per  gallon  on  the  con* 
tents  of  stills  licensed). 

Chapter  VIII.  - 
Jin  Act  io  continue  and  amend  an  Act  passed  m 
the  dSd  Year  of  His  Majesty  s  Reign,  entituledt 
"  An  Act  to  authorize  the  Governor ,  Lieutenant* 
Governor,  or  Person  administering  the  Govern* 
tneni  of  this  Province,  to  prohibit  the  Exportation 
of  Grain  and  other  Provisions,  and  also  to  restrain 
the  Distillation  of  Spirits  from  Grain.' ^ 


STATUTES 

PASSED  IN  THE  POUflTH  SESSION 

OF   TBE 

SIXTH  PROVINCIAL  PARLIAMENT, 

MET  AT  YORKi    IST  FBJ^JLV JlB^Y ,  181$. 


Chapter  L 
An  Act  to  grant  His  Majesig.  a  Sum  of  M^9ieg 
ta  provide  for  amending  and  repairing  the  public 
liighways  m  this  Fri^vinoe  (30«500k  grHnted>  and 
Commissioners  on  the  roads  to  have  36l.  each,  as 
compensation  for  services). 

Chapter  II. 
An  Aci^  U>  repeal^  an.  Act  pQs^  is^  the-  54fA 
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Year  of  His  Majesty's  Reign^  entUuled,  "  An 
Act  to  supply,  in  certain  Cases,  the  Want  of 
{bounty  Courts  in  this  Province,  and  to  make  fur- 
ther Provision  for  proceeding  to  Outlawry  in  cer^ 
tain  Cases  therein  mentioned'*  (to  continue  two 
years). 

Chapter  III. 

An  Act  to  aford  Relief  to  Barristers  and  At- 
tornies,  and  to  provide  for  the  Admission  of  Law 
Stvdents  nithin  this  Province^  and  for  other  Pur- 
poses  therein  mentioned. 

Chapter  IV. 
An  Act  for  granting  a  Compensation  to  Thomas 
Merrit,  Esquire,  SheriJT  of  the  District  of  Nia- 
gara^ for  certain  extraordinary  Services  performed 
by  him  (lOOl.  granted). 

Chapter  V. 
An  Act  to  continue  and  amend  ctn  Act  passtd 
in  the  51st  Year  of  His  Majesty's  Reign,  c»lt- 
tuled,  **  An  Act  to  repeal  an  Act  passed  in  the 
47 /A  Year  of  His  MajeHys  Reign^  entiiuled,  *  An 
Act  to  repeal  the  several  Acts  now  nt  force  in  this 
Province,  relative  to  Rates  and  Assessments,  and 
also  to  particularize  the  Property,  real  and  per^ 
sonal,  whichy  during  the  Continuance  thereof  shaU 
be  subject  to  Rates  and  Assessments,  tend  fixing  the 
several  Valuations  at  which  each  and  every  Par^ 
ticular  of  such  Property  shall  he  rated  and  Os^ 
sessed,  and  to  make  further  Provision  fot  the 
same' "  (to  continue  four  years). 


Digitized  by 


Google 


t04  DRCJMMOND*8   PEBSIBBNCT. 

*  Chapter  VI. 
An  Act  ta  explain  and  amend  an  Act  passed  m 
the  53d  Year  of  His  Majesty's  Reign,  entiiuled^ 
**  An  Act  to  provide  for  the  Maintenance  of  Per* 
sons  disabled^  and  the  Widows  and  Children  of 
such  Persons  as  may  be  killed  in  His  Majesty's 
Service.'' 

Chapter  VIL 

An  Act   to  exonerate  Isaac  Swayze^  Esquire, 
from  the  Payment  of  certain  Monies  therein  mem^ 
tioned    (being    robbed    of    1781.   5s.   8d.    public 
money). 

Chapter  VIIL 

An  Act  to  provide  for  the  rebuilding  and  repair 
of  certain  Oaols  and  Court-Houses. in  this  Province 
(60001.  for  building  these  in  the  Western,  London, 
and  Niagara  Districts :  20001.  each). 

Chapter  IX. 

An  Act  to  amend  an  Act,  entituled,  "  An  Act 
to  remove  Doubts  with  respect  to  the  Authority 
under  which  the  Courts  of  General  Quarter  Ses- 
'  sions  of  the  Peace,  and  other  Courts,  have  been 
erected  and  holden,  and  other  Matters  relative  to 
the  Administration  of  Justice  d<me  in  the  several 
Districts  of  this  Province,  and  also  to  fix  the  Time 
of  holding  the  Courts  of  General  Quarter  S^sians 
of  the  Peace  in  and  for  the  same'^ 
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Chapter  X. 
An  Act  to  license  PraclUumevM  in  Physic  and 
Surgery  throughout  this  Province  (Governor,  &c« 
to  appoint  a  board  of  surgeons  to  examine  persons 
applying  for  licence:  1001.  penalty  for  practising 
without  licence  ;  but  the  act  not  to  apply  to  such 
as  have  taken  a  degree  at  any  University  in  His 
Majesty's  dominions). 

Chapter  XI. 
An  Act  granting  Relief  to  certain  Inspectors 
of  Districts  (3921.  2s,  6d.  granted^   to  repay  ad- 
vances on  team-work,   and  apprehension   of   de- 
serters). 

Chapter  Xll. 

An  Act  to  provide  for  the  Accommodation  of  the 
Provincial  L^islaturCf  at  its  next  Session  (1500K 
granted). 

Chapter  XIII. 

An  Act  granting  to  His  Majesty  a  certain  Sum 
of  Money  for  the  Uses  of  the  incorporated  Militia 
of  this  ProvinoCf  and  other  Purposes  therein  men- 
tioned (6,000K  granted). 

Chapter  XIV. 

An  Act  for  applying  a  certain  Sum  of  Money 
therein  mentioned,  to  mahe  good  eeirtain  Monies 
advanced  by  His  Majesty,  through  hi^  Honour  the 
President,  in  pursuance  of  several  Addresses  of  this 
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House  (ml.   lis,  7d.   to  Clerks  of  Parliament, 
tic). 

Chapter  XV. 

An  Act  to  provide /or  the  Erection  of  a  Mon%* 
ment  to  the  Memory  of  the  late  Major^  General  Sir 
Isaac  Brock  (<£1000  granted.). 

Chaptbr  XVI. 

An  Act  to  repeal  Part  of  and  to  amend  an 
Act  of  the  Parliament  of  this  Province ,  passed  in 
the  41st  Year  of  His  Majesty's  Reign^  entituled^ 
^  An  Act  to  remove  Doubts  with  respect  to  the 
Authority  under  which  the  Courts  of  General 
Quarter  Sessions  of  the  Peace,  and  other  Courls, 
have  been  erected  and  holden^  and  other  Matters 
relative  to  the  Administration  of  Justice,  done  in 
the  several  Districts  of  this  Province^  and  also  to 
fix  the  Time  of  holding  the  Courts  of  General 
Quarter  Sessions  of  the  Peace  in  and  for  the  same,^ 
and  to  make  further  Provision  for  the  same. 

Chapter  XVII. 

An  Act  to  grant  a  certain  Sum  of  Money  to 
JBis  Majesty,  Ho  eiiable  the  Honourable  James 
Baley  to  pay  far  a  certain  Quantity  of  Hemp 
delivered  to  him  as  Commissioner  for  the  Purchase 
of  Hemp  in  the  Western  District  (4001.  granted). 

GiMPTBR  XVUL 

Jk^  A€T  «D  immpimm  the  MiMmtt  HUtirki 
Sch90ta0fBietyi 
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STATUTES 

PASSED  IN  THE  FIFTH  SESSION 

•r  rum  '• 

SIXTH  PROVINCIAL  PARLIAMENT 

ov 

UPPER  CANADA. 

MET    AT   YORK,   6tH    FEBRUARY,  1816. 


FRANCIS  GORE,  ESQ.  LiEUTKNANT-OaVBRNOR. 


Chapter  I. 

An  Act  to  alter  the  Time  of  holding  the  Courts 
of  General  Quarter  Sessions  of  tJie  Peace  in  the 
LiOJidon  and  Johnstown  Districts. 

Chapter  IT. 

An  Act  to  repeal  Part  of  an  Act  of  the  Parlia^ 
meat  of  this  Province^  passed  in  the  88/A  Year  of 
His  Majesty* s  Reign^  entiluled^  "  An  Act  for 
the  better  Divisiofi  of  this  Provincej'*  and  more 
effectwilly  to  provide  for  the  Administration  of 
Justice^  by  constitutiiig  the  Counties  of  Prescott  and 
Russellj  under  certain  Modifications^  a  separate 
District  (called  the  District  of  Ottawa). 

ChxAptsk  IUL 
A^h  Act  to  repeal  Part  of  imdto^&mend  the  tjams 
HOW  m  forw  far  ik^  kelter  CeMeetkm   0f 
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Maje$Uf*$  Bevenue  m  this  Promnce^  and  to  make 
furiher  and  more  effectual  Provision  for  the  same. 

Chapter  IV. 

An  Act  further  to  continue  an  Act  passed  in 
the  83d  Year  of  His  Majesty*s  Reign^  entituled, 
**  An  Act  to  provide  for  the  Appointment  of 
returning  Officers  of  the  several  Counties^*  (to  con- 
tinue four  years). 

Chapter  V. 

iln  Act  to  extend  the  Jurisdiction  of  the  Courts 
of  Requests. 

Chapter  VL 

ilu  Act  to  provide^  for  a  limited  Time^for  the 
Appointment  of  a  Provincial  Aide^-Camp  (to  be 
appointed  by  the  Governor;  to  have  10s.  per  day, 
in  war,  and  5%.  in  peace.  To  continue  during 
the  administration  of  His  Excellency,  Lieutenant- 
Governor  Gore.) 

Chapter  VII. 
An  Act  for  making  further  aiid  more  ample 
Provision  for  the  Adjutant-General  of  the  Militia 
of  this  Province  (l65l.  annually,  granted  to  con- 
tinue four  years). 

Chapter  VIII. 

An  Act  to  revive  and  continue  an  Act  passed  in 
the  42d  Year  of  His  Majesty's  Reign,  entituled, 
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'^  An  Act  to  etuMe  the  Governor^  Lieutenani- 
Govemat\  or  Person  administering  the  Government 
of  this  Province^  to  appoint  one  or  more  additional 
Port  or  Ports,  Place  or  Places  of  Entry,  within 
this  Province,  and  to  appoint  one  or  more  Col- 
lectors at  the  same  respectively*^  (to  contiDue  four 
years). 

Chapter  IX. 
An  Act  to  provide  for  the  Remuneration  of  the 
Honourable  William  Dummer  Powell,  Esquire,  for 
certain  Services  rendered  to  this  Province  (10001. 
granted  for  ascertaining  titles  to  land). 

Chapter  X. 
An  Act  to  repeal  Part  of,  and  to  continue  and 
amend  an  Act  passed  in  the  &Uh  Year  of  His 
Majesty's  Reign,  entituled, «  An  Act  for  granting 
to  IHs  Majesty  an  additional  Duty  on  Shop  and 
Tavern  Licences''  (to  continue  two  yeanr,  &c.). 

^  Chapter  XL 
An  Act  to  continue  and  amend  an  Act  passed 
m  the  62cf  Year  of  His  Majesty's  Reign,  entituled, 
"  An  Act  to  prevent  Damage  to  Travellers  on  the 
Highrvayi^  (to  continue  four  years,  and  repealing 
the  4th  and  6th  clauses  of  the  above). 

Chapter  XIL 

An  Act  granting  Relief  to  Catharku  M^Leod 
(because  of  her  son  being  killed  in  war). 
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CUAPTEE    XIIL 

An  Act  granting  Relief  to  Charlotte  Overholt 
(her  husband  killed  ;  a  peculiar  case). 

Chapter  XIV. 

An  Act  to  extend  the  Limits  of  the  Town  of 
Niagara^  in  the  District  of  Niagara. 

Chapter  XV. 

An  Act  to  provide  for  the  contingent  Expenses 
of  both  Houses  of  Parliament  during  the  last 
Session^  atid  for  other  Purposes  therein  mentioned 
(7991.  granted). 

Chapter  XVL 

An  Act  to  afford  Relief  to  Persons  holding  or 
possessing  Lands,  Tenements^  or  HereditamentSj  in 
the  District  of  Niagara  (in  consequence  of  deeds, 
conveyances,  wills,  &c.  being  destroyed  when  the 
enemy  burned  the  town.  The  Governor  to  ap- 
pmot  commiasiMeiB  to  inquire  and  settle  as  to 

thCMf)* 

Chapter  XVII. 

An  Act  fitrtfier  to  conHmte  m^  Act  passed  in 
the  38d  Year  of  His  Majesty's  Reign,  entituled, 
''An  Act  to  prosjide  for  the  Appointment  of  re- 
iMrmiy  Q^mr<  of  ihs.  stimsd  Counties''  (to  continue 
four  years),. 
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Chapter  XVIII. 
An  Act  to  repeal  Part  of^  and  to  alter  and 
amend'  the  Laws  now  in  force  for  granting  Pension$ 
to  Persons  disabled  in  the  Service^  and  the  Widows 
and  ChilcTren  of  Persons  who  may  have  been  killed 
in  the  Service^  and  to  extend  the  Provisions  of  the 
some  (to  continue  four  years,  &c.). 

Chapter  XIX. 

An  Act  to  authorize  and  provide  for  the  building 
a  Gaol  and  Court^House  in  the  Town  of  York. 

Chapter  XX. 

An  Act  to  erect  and  form  a  new  IHstrict  out  of 
certain  Parts  of  the  Home  and  Niagara  Districts^ 
to  be  called  the  IHstrict  of  Gore. 

Chapter  XXI. 

An  Act  granting  Relief  to  several  Inspectors 
(4951.  46.  6d.  granted  ibr  team-work,  apprehension 
of  deserters,  l»c.). 

Chapter  XXII. 

An  Act  to  revive  and  continue  an  Act  passed  in 
the  62d  Year  of  His  Majesty's  Reign,  entituled, 
<*  An  Act  Iq  (^i^Uinue  and  am/snd  an  Act  pass04  in 
the  4QA/i  Year  of  Hi^  Majesti/*s  Reign,  entOuM^ 
A^  Act  tocontinm-^'^^  Act  passed  in  the  ^th^  Yeept 
of  His  M^^s  Reign^  entituhdy  An  Act  t9  affoa^ 
IMief  to  ihos0  Psnsom  mha  nmg  be  entitled  to  eimm 
li(wk  i»  this  Jt^wwmoh.  ^^  ^^%  or  Dmseu  ^ 
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the  Nominees  o/*  the  Crowns  m  Cases  where  no 
Patent  hath  issued  for  such  Lands j  and  further  to 
extend  the  Betiejit  of  the  said  Act^  and  to  continue 
Part  of  the  same**  (to  continue  four  years,  &c.). 

Chapter  XXIII. 

An  Act  to  increase  the  Salaries  of  certain  Off!- 
cers  of  the  Legislative  Council  and  House  of 
Assembly  (470L  granted  annually:  to  continue 
four  years). 

Chapter  XXIV. 
An  Act  granting  to  His  Majesty  a  Sum  of 
Money  to  remunerate  certain  Commissioners  of 
Highways  in  this  Provincetfor  certain  Sums  ad- 
vanced by  them  towards  the  Repair  of  sundry 
Highsvays  within  the  same  (5131.  13s.  6d.  granted). 

Chapter  XXV. 
An  Act  to  appropriate  a  Sum  of  Money  for 
providing  a  Library  for  the  Use  of  the  Legislative 
Council  and  House  of  Assembly  (8001.  appropriated 
for  the  purchase  of  books). 

Chapter  XXVI. 
An  Act  to  continue  an  Act  passed  in  the  53d 
Year  of  His  Majesty*s  Reign,  entUuled^  **  An  Act 
to  facilitate  the  Circulation,  within  this  Province^  of 
Army  Bills,  issued  by  Authority  of  the  Province  of 
Lower  Canada,"  and  also  to  continue  a  certain 
other  Act  passed  in  the  b4th  Tear  of  His  Majesty's 
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Reign,  entituledf  ^'  Afi  Act  to/acilitaie  the  Circu- 
tation,  within  this  ProvincCy  of  any  Bills  issued  by 
authority  of  the  Province  of  Lower  Canada.*' 

Chapter  XXVII. 

An  Act  for  panting  io  His  Majesty  a  Sum 
ef  Money  towards  defraying  the  Expenses  of  the 
Civil  Administration  of  the  Government  of  this 
Province. 

Most  Gracious  Sovereign. 

We,  jour  Majest/s  most  dutiful  and  loyal  subjects,  the 
Commons  House  of  Assembly^  of  Upper  Canada,  in  pro- 
vincial parliament  assembled,  being  desirous  of  manifesting 
to  your  Majesty  our  gratitude  for  the  powerful  means 
which  your  Majesty  sent  for  our  defence,  during  the  late 
war  with  the  United  Staftes  of  America,  by  contributing 
from  our  bumble  and  very  limited  revenue  towards  the 
sappiNTt  of  the  administration  of  the  civil  government  of 
this  province, — beseech  your  Miyesty,  that  it  may  be 
enacted,  and  be  it  therefore  enacttdy  by  the  King^s  most 
excellent  Migeaty,  by  and  with  the  advice  and  consent  of 
the  Liegislative  Council  and  Assembly,  &c.  &c.  (£2500. 
granted  annually). 

Chapter  XXVIII. 

An  Act  Io  increase  the  Salary  of  the  Speaher  of 
the  House  of  Assembly^  and  to  remunerate  the 
present  Speaher f of  past  Services  (bOOl.  granted,  as 
four  years'  additional  salary,  and  in  future  9001.  to 
be  paid  annually,  in  addition  to  the  former  annual 
payment  of  9001.). 

VOL.  II.  T 
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Chapter  XXIX. 
An  Act  /or  making  temporary  Provision  for  the 
Regulation  of  Trade  between  this  Province  and 
the  United  States  of  America^  hf  Land  or  Inland 
Navigation  (Governor  to  make  regulations  as  to 
duties;  but  not  to  prohibit  the  admission  of  wheat, 
flour,  peas,  beans,  oats,  barley,  corn,  and  all  other 
articles  of  provision,  and  travellers'  baggage:  to 
continue  until  the  end  of  next  session). 

Chapter  XXX. 

An  Act  to  continue ^  for  a  limited  Time,  the 
provisional  Agreement  entered  into  between  this 
Province  and  Lower  Canada^  at  Montreal^  5th 
July,  1804,  relative  to  Duties;  also  for  continuing^ 
for  a  limited  Timet  the  several  Acts  of  the  ParUa- 
ment  of  this  Provincej  relative  thereto  (to  continue 
one  year  beyond  the  time  limited,  and  from  theaoe 
till  the  end  of  next  session). 

Chapter  XXXI. 

An  Act  to  appropriate  a  Sum  of  Money  for  the 
Remuneration  of  Elizabeth  Wright  {\65\.  Ts.  3d. 
granted  for  militia  clothing,  made  up  by  her  hus- 
band, a  tailor). 

Chapter  XXXII. 
An^  A(}x  tq  amend  an  Act  passed  in  the  48th 
Yeajr  of  His  Mqfesfy^s  Reign,  entituted,  ^*  Am 
Act  to  explaift,  amend,  atid  reduce  to  one  Act  of 
Parliament,  the  several  Laws  nc9v  in  being  for  the 
Raising  and  Training  the  Militia  of  this  Province^.*' 
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Chapter  XXXllt. 
An  Act  granting  to  His  Majesty  a  Sum  ^ 
Money ^  to,  be  applied  for  the  encouragement  qf  the 
Cultivation  of  Hemp  (lOOOl.  appropriated.  The 
Governor  to  appoint  Inspectors ;  and  every  persoa 
raising  five  quintals  of  hemp  for  ropes,  to  have 
SOs*  per  quintal^  bounty). 

Chapteb  XXXIV. 
iln  Act  to  regn^te  lAe  Polko  li^MMn  the  Town 
of  Km^ton^ 

An  A6t  for  gtrndhtg  t6  HU  Majesty  D&iiei  oh 
lAeewces  to  HwlDkets^  PedUstSt  ttnd  Petty  Chapfi/iefij 
fhtd  other  trading  PeDifons  therehi  iheiitkmed  (to 
Cdiithitie  two  yeats.  LicSenc^  to  a  person  traveHiti^ 
dttlbot,  lOf.—fbf  every  horse,  ass,  rtrtile,  or  other 
beast  be^ihg  6f  drdiVittg'  bufdert,  f OI.-^ycdf*ly : 
fbr  ev^iy  dtHei*  beast  he  shall  s&  #av^l  with,  tfite 
ftirther  sum  of  31. :  fbr  every  deeked  vessel,  66H*. : 
tor  ettery^  boat,  &<i.  401. :  and  erirf  perSott  riot 
*«ing  af  ihituratf  bom  ^uttjtect  6f  his  Afajesty,  or  a 
«ubjcict  of  h5^  MAjel^ty,  nattirtilized  by  Act  of  thfe 
BWtteh  ParltaittMt,  or  a  subjwt  of  his  Majesty, 
f^domesui^hby.th^'cbnquest  and  cession  of  the 
province  of  Quebec,  and*  not  havittg  become*  a 
Bouseboldbr,  By  permanetit  residence  in  any  towa 
or  township  within  this  province,  for  and  durii^ 
tttte  space  of  tvi^lVe  months,  stiall,  fift  ^V^  such 
licence  as  aforesaid,  pdy  the  sum  of  5(^. 

T   » 
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87tt  GORA'S  €K>VUiNMBNT. 

Not  to  prohibit  British   subjects  from  selling 
leather,    hollow*ware,    farming    utensils,   or    any 
printed  papers,  published  by  authority,  they  being 
the  growth,  produce,  or  manufacture  of  this  pro- 
vince ;  nor  to  hinder  any  person  or  persons,  who 
are  the  real  makers  of  any  goods,  wares,  or  mer- 
chandise of  the  manufactory  of  this  province,  or 
his,  or  her,  or  their  children,  apprentices,  agents,  or 
servants  to  such  real  workers  or  makers  of  such 
goods,  wares,  or  manufactures  [they  being  subjects 
as  above],  only  from  carrying,  exposing  to  sale,  or 
selling  by  retail  or  otherwise,  any  of  the  said  goods^ 
wares,  or  manufactures  of  his,  her,  or  their  own 
making,  in   any  part  of  this  province:   nor  any 
tinkers,  coopers,  glaziers,  hamess*menders,  or  any 
other  persons  usually  trading  in  mending  kettles* 
tubs,  household  goods,  or  harness  whatsoever,  fix>m 
going  about,  and  carrying  with  him,  her,  or  them, 
proper  materials  for  mending  the  same,  without 
having  a  licence  as  aforesaid,  they  being  sul]gect8 
as  before  recited:  nor  to   prohibit  hucksters,  or 
p^sons  having  stalls  or  stands  in  the  markets  in 
the  towns  within  this  province,  from  selling,  or 
exposing  to  sale,  without  having  a  licence  as  afore- 
said, any  6sh,  fruit,  victuals,  or  goods,  wares,  and 
merchandise,  in  such  stalls  or  stands,  they  being 
British  subjects  as  aforesaid,  and  complying  with 
such  rules  and  regulations  of  police,  as  by  the 
justices  in  their  general  quarter  sessions  of  the  peace, 
or  by  any  other  authority  are,  or  may  be,  esta- 
blished in  such  towns,  respectnif  wmdk  stalls  and 
stands.    To  continue  two  years). 
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Chaftke  XXXVI. 

An  Act  Jbr  panting  to  His  Majesty  a  Sum  of 
Money 9  and  to  provide  for  the  Appointment  of  a 
Provincial  Agent  (the  Governor  to  appoint  an 
agent  on  behalf  of  the  province,  to  reside  in  Great 
Britain,  and  correspond  with  the  Governor  and 
the  Speakers  of  the  Legislative  Council  and  As- 
sembly ;  and  to  have  a  yearly  salary  of  5001. :  to  be 
removed  on  addresses  from  the  Legislative  Council 
and  Assembly). 

Chapter  XXXVJL 

An  Act  granting  to  His  Mtyesty  a  Sum  of 
Momeg^  to  be  applied  to  the  Use  of  Common  Schools 
throughout  this  Province,  and  to  provide  for  the 
Regulations  of  said  Common  Schools  (passed  1st 
April,  1816). 

Most  oracious  Soverrion, 

Whereas  it  woald  be  condaci^e  to  the  happiness  of 

the  faihabitants,  and  general  prosperity  of  this  provinoe,  to  FrMmu*. 

encourage  the  edacalion  of  youth  in  common  schools ;  -we, 

yonr  Migesty's  datifal  and  loyal  subjects^  the  Commons  of 

Upper  Canada  in  provincial  parliament  assembled,  most 

hnmbly  beseech  yonr  Mi^esty  that  it  may  be  enacted,  and 

he  it  enacted  by  the  King's  most  excellent  Mi^ty,  by  and 

with  the  adrice  and  consent  of  the  Legislative  Council  and 

Assembly  of  the  pronnce  of  Upper  Canada,  constitated 

and  assembled  by  virtue  of  and  onder  the  antiiority  of  an  act 

passed  in  the  pariiament  of  Great  Britain,  entitoled,  **  An 

Act  to  repeal  certain  parts  of  an  Act  passed  in.  the  14di 

year  of  his  Majesty's  reign,  eatitaled,  '  An  Act  for  making 

mere  eflbctoal  prevision  ftar  the  government  of  ibe  Pro- 

▼bee  of  Qoflbec,  in  |forth  America^  and  to  make  finrtfcer 
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provision  for  the  gOTermiiemt  qf  the  sfiid  proviiiGe/  **  and 
by  the  aothority  of  the  same.  That  for  the  establishment  erf 
common  schools  in  each  and  every  district  of  this  province, 
there  shaU.be  annaally  paid,  during  the  continuance  of  this 
0/1001.  to  ^^^  ^^  ^^^  ^^  6,000/.  io  manner  hereinafter  mentioned, 
plid*  for  **^^  ont  of  any  monies  which  are  now  raised  ot  levied,  ot  wfaiok 
*'^^^^'  hereafter  may  be  raised  or  levied  by  the  authurity  of  ptr- 
liament,  to  or  for  the  ^sw  of  this  prpviace ;  of  whioh  aahl 
sum  pf  6,0f)QJ.  there  shall  be  paid  cumually  to  the  Hwie 
District  600/.;  to  the  District  of  Newcastle  400/.;  to  the 
Midland  District  1000/. ;  to  the  District  of  Johnstown 
600/,;  to  the  Eastern  District  800/.;  to  the  District  of 
London  600/. ;  to  the  District  of  Gore  600/. ;  to  the  Nia- 
gara District  600/.*;  to  the  Western  District  600/. ;  to  the 
District  of  Ottawa  200/* 

II,  And  be  it  fwriher  enacted  hy  the  authority  q^bra- 
eaid.  That  from  and  after  the  passing  of  this  act,  it  tkal 
and  may  be  lawlal  for  the  inhabitaate  of  any  l9M«k  town* 

lahmbitaBts 

CO  iDMt  ui4  ship,  village,  or  place,  to  meet  together  for  the  parp^se  of 

*"****'        making  arrangements  for  common  schools  in  snch  town, 

township,  village,  or  place,  on  or  b^bre  the  first  day  of 

iwae  in  th^  present  yaar,  aad  on  th#  firat  day^  of  Jane  in 

eapljL  aa4  ^vary  yeas  i^^g  tfip  continaadce  of  Hm.  aff^N 

HI.  A(nd  ifi  it  fitrthei^  euKM^ed  If/i  Hif  niUAprit^  qfiot^ 

taid^  That  so  soon  i|#,  %  ppippet^  li^i^bei;  of  pewoust  ai 

afiMce^aid  sJiaU  anito  mA  builA  ^  pravi4f  %  ^pbooUhAHSf, 

tj^ttntt.  •'W^fi^  ^  fooii^hi  taieaj^  soha)Afl»  o^  mor^  ^  shftUi  in 

uMtob«»p.  part  provide  foe  th«  payjEaaaft  of  a  teach#r,  it  shaUaQdiUuv 

pointed,  with    ;,^,^  ,  /.  .j  ,  ..  ^^ 

powtr  to  ap.  ba  lawful  for  snch  persons^  a$  aforas^idb  or  th^  mmofity  of 
Vt.  ^  them,  giving  eight  dajFa  pne^Q#  QPtMe  th^repf,  tp  wvfiM^ 
spma  oonveaasnt  plaoe.  appoif^  ^  thiit^  PIIV0W».  iwd 
it  shall  and.  may  be  latent  fpr  8a$4  perspD^  m  i^0|QaMi4» 
imd  they  are  huMby  naqaired.  to.  fHMP^^  thraa^  $t  and  4ii- 
oreet  parsonai  tcqate^.  to  the  saj4i  opaipmi^kpol^.wha  aJuiU 
have  parser  ami  aathoi^t^  tP  pKami^,  i^\Q  tfe9  iw>ral  o))#- 
of^anity,  a£  ai^-  pmi^  ^AUiAgv  to;  bftcfwe 
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teftofanr  of  sodi  oommon  sehooU  a>d  being  satiifled  of 
the  mond  character  and  capacity  of  such  teacher,  to  oond- 
urte  aad  appoiat  «acfa  perion  at  the  teaohw  of  laid  oom- 
mon sdiool. 

IV.  Pratfidid  oIwomm  neverth^Uss,   and  he  it  emacted 

TtsdMr 

by  the  authority  t^breioid,  Tliat  no  person  shall  be  ap-  mottbtMub. 
pointed  teacher  to  such  common  school,  unless  such  person  M«jMty.  or 
ia  a  natural  bom  subject  of  his  Mi^estjr,  or  a  sul^t  of  his  of  ^itgLTc*. 
Mw^esty  naturalised  by  s!ct  of  the  British  parliament,  m*  a 
subject  of  his  Migesty  having  beeome  such  by  the  conquest 
and  cession  of  the  province  of  Quebec,  or  by  having  taken 
the  oath  of  allegiance  to  his  Mi^esty. 

V.  And  he  it  further  enacted  hy  the  mmthoriiy  (rforeeaid^ 

That  the  said  trustees,  or  the  nuycmty  of  them,  shall  have       TmsuM 
power  and  authority,  under  the  provisions  hereinafter  men-  ^^^cb!?!!^ 
tioned  for  that  purpose,  in  their  discretion  to  remoYe  such  TbcT^bot^ 
teacher  as  aforesaid  from  his  school,  for  any  misdemeanor  ^ll^^^i 
4tr  hnpmpriety  of  condoct,  and  it  shall  and  may  be  lawful  ^J^^  ^ 
fer  the  aaid  trustees,  or  the  migotity  of  them,  in  case  of 
demise,  disnnssal,  or  removal  of  any  teacher  as  aforesaid, 
to  nominate  and  appoint,  as  often  as  the  case  may  require, 
one  other  fit  and  discreet  person  as  aforesaid  to  become 
such  teacher  as  aforesaid.     Provided  always  never iheleee^ 
that  no  teacher  of  any  common  school,  under  the  provisions 
of  this  act,  shall  be  removed  or  dismissed  from  his  said 
school,  unless  the  Board  of  Education  herwuifter  appoint- 
ed in  each  and  every  district  of  this  province,  sanction  the 
removal  or  dismissal. 

VI.  And  he  it  further  enacted^  hy  the  authority  €fore» 

eaid,  That  the  trustees  appointed  under  and  by  virtue  of  Tmnets  to 
tills  act  to  any  common  school  as  aforesaid,  or  the  nu^rity  udrep^t\o 
of  them,  shall  have  power  and  authority  to  make  roles  and  LTucatioa 
regulatibns  for  the  good  goVemmmit  ot  the  said  connnon  ^',  ^^ 
8«*ools,'  with  respect  to  the  teacher  for  the  time  being,  and  ^^  ^i^ 
t&  the  sdldl^s;  as  in  their  discretion  shall  sedm  meet,  and  ^^"^^ 
thatitsball^ and  maybe  lawful  for  the  sdid  trustees^  and 
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diey  are  hereby  required  to  report  to  Ike  Dirtriot  Botnl  of 
Edocation  hereinafter  to  be  appointed,  the  books  naed, 
with  the  rules  and  regulations  used  in  the  said  sohook, 
once  in  every  three  months :  Provided  idways,  that  it  shall 
and  may  be  lawful  for  the  said  District  Board  of  Education, 
on  such  reports  as  aforesaid  being  received,  to  order  and 
direct  such  books,  or  any  of  them,  not  to  be  uaed  in  the 
said  schoob,  and  to  rescind  the  said  rules  and  regulaticms, 
or  any  part  of  them,  if  it  should  be  deemed  expedient, 
giving  sufficient  notice  thereof  to  the  said  trustees,  who 
shall  warn  the  subscribers  to  the  said  school  .to  provide 
other  books  for  the  tuition  of  the  said  scholars,  and  to 
make  such  other  alterations,  rules,  or  regulations,  in  the 
said  schools,  as  they  shall  deem  necessary,  in  order  that 
there  may  be  a  more  uniform  system  of  education  through- 
out the  province. 
saucriurs      YII.  And  be  ii  further  enacted  bg  the  ontibrity  qf^r^^ 

tony  b%  tQ^d.  ir     ^ 

said,  That  all  engagements,   contracts,  or  subsoriptic 


entered  into  by  the  subscribers  to  any  common  schoob  in 
any  disMct  of  the  province,  with  any  person  or  persons, 
for  the  erecting,  buUdmg,  or  keeping  in  repair  any  sohool- 
house  for  the  purpose  itferesaid,  or  the  payment  of  the 
teacher  thereto ;  such  subscriber,  or  subsoribers,  shall  be 
liable  to  be  sued  for  their  subscription,  by  the  said  trustees 
to  such  common  schoob,  or  th^  successius  in  office.  In  any 
court  of  tiib  province  having  competent  jurisdiction. 
TrnttMtto       Vni.  And  be  itfwrther  enacted  by  the  auibority  afore" 
•teu  of  *     9(»idt  That  it  shall  and  may  be  lawful  for  the  trustees  of 
thtG^rerJ^r,  ^^  commou  schoob  in  each  and  every  dbtrict  of  this  pro- 
fore  ^^ia  i^ince,  and  they  are  hereby  required,  once  in  each  and 
fbuturc.       every  year,  to  report  to  the  Board  of.  Education,  f<ur  that 
purpose  hereinafter  appointed,  in  each  and  every  district 
of  thb  province,  die  state  of  the  common  schoob,  which 
such  trustees  aforesaid  shall  have  the  direction  of»  the  num- 
ber of  scholars,  the  state  of  education,  with  the  diffisrent 
bnuiches  taught  in  the  said  school,  and  eil  other  matters 
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sad  things  tbat  may  tend  to  cheqsh  the  prosperity  of  the 
said  common  sohoolg,  or  that  may  in  apy  wise  boiefit  the 
sanse^  in  order  that  the  said  Board  of  Edacation  may  report 
the  state  of  the  district  common  schools  to  the  governor, 
lieatenant->govemor,  or  person  administering  the  govern- 
ment, that  the  same  may  be  laid  before  the  legislatore  at 
ita  first  meeting  for  their  inspection. 

IX.  Aud  be  ii  further  enacted  hy  the  authority  efore'  j^^JJiIrt  • 
emd^  Tliat  it  shall  and  may  be  lawlhl  for  the  governor,  bowdo/tte- 
lieoteBant-govemor,  ot  person  administering  the  govern-  Mdi^i^trict. 
meat,  to  appoint  iM>t  more  than  five  fit  and  discreet  persons 
to  compose  a  Board  of  Edacation  in  each  and  every  district 
of  this  province,  three  of  vrhom  shall  be  .a  qoomm,  who 
shall  have  fuU  power  to  soperintend  sach  contmon  schook 
in  the  districts  jfbr  which  they  are  appointed,  and  shall 
annmally  report  to  the  governor,  Uentenant-govarnor,  or 
penon  administmng   the   government,  the  state  of  the 
said  common  schools,  to  be  laid  before  the  legblatore  at 
their  meeting. 


X.  Ami  he  it  further  enacted  by  the  amtharity  afore-     noaim  to 
eaid.  That  die  monies  granted  by  this  act  shall  be  ^por-  «d  u»  tw 


tioned  to  the  teachers  of  the  several  common  schools  in 
each  and  every  district  of  this  province,  to  be  paid  to  the 
teachers  yearly,  or  half  yearly,  as  may  be  directed  by  the 
said  trustees,  in  proportion  to  the  number  of  scholars 
educated  in  such  school  as  aforesaid. 

XI.  And  he  it  further  enacted  hy  the  authority  frfore-  ^jJ^^^JJJJ^. 
Hod^  That  the  teachers  of  such  common  schools  established  Mt«  to  b« 

pftidbj  tr«»- 

as  aforesaid  in  any  town,  township,  village,  or  place,  in  •«r«r. 
each  and  every  district  of  this  province,  producing  a  cer- 
tificate signed  by  the  trustees  of  any  such  common  schools, 
stating  his  having  well  demeaned  himself  as  teacher  of  the 
said  school,  for  six  months,  with  the  number  of  scholars 
educated  in  the  said  school,  being  not  less  than  twenty,  in 
ftoeh  school  aforesaid,  it  shall  and  may  be  lawful  for  the 
treasurer  of  the  district  to  pay  to  such  teacher  his  proper- 
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tion  of  any  itnii  or  snnui  of  money  that  may  be  granted  by 
the  legislature  of  tbis  province  for  common  schools  in  the 
respective  districts  thereof  dnring  the  continoaBce  of  ttis 
act. 
bo^rf  li'par       ^I^-  "^^  ^  it  further  enacted  Jy  the  auihorUy  afinre- 
chut  books;   ^aid.  That  it  shall  and  may  be  lawful  for  the  district  boards  * 
to  be  appointed  in  each  and  every  district  in  this  province^ 
to  apply  such  part  of  the  money  hereby  granted  to  the 
several  districts,  not  exceeding  one  hundred  ponnds,  as 
they  shall  see  fit  for  the  paroha«e  of  proper  books  for  the 
use  of  the  said  commoti  schools,  and  after  having  purchased 
snch  books,  to  cause  the  same  to  be  distributed  for  die  use 
of  such  schools,  in  such  mi^nner'  as  to  them  shall  seem 
meet. 
Board  to        XIII.  Afidht  it  further  enacted  by  the  authority  t^ore- 
mooej notes,  said^  That  the   board  of  edn^aftioh  to   be  appointed  by 
to  •  school,  virtue  of  this  ^ct,  tti  eslch  and  every  district  in  this  pro- 
vince, shall  have  full  power  and  authority  to*  proportion 
the  sums  of  money  for  the  common  schoob  of  the  said 
district,  and  after  propottiotiing  the  same  to^  eaeh  of  the 
said  schools,  to  send  to  the  treasurer  of  tho  said  district, 
a  copy  thereof,  in  order  tkiat  flie  -  treasbrMr  aforesaid  may 
discharge  the  cerfiibates  granted  to  the  teacher  as  afore- 
^d.     Protided  alwaye,  that  no  allowance  to  any  common 
school  in  each'  and  eVery  dilrtrict  of  the  province,  shall 
exceed  the  sum  of  351.  sinhutdty.     Provided  always  never- 
theless, that  no  allowance'  #Uttte^er  sbaH  be  paid  to  the 
teacher  of  any  common  school,  in' any  district  of  this  pro- 
vince, unless  the  tmsfeefir  df  th($  skid   common   s<^bools 
report  to  the  Board  of  Edmdiitibii,  agreeably  to  the  provi- 
sfons  of  this^  act. 
•dj^ng^J^      XIV.  JVirf  8i?  irfi&thef  ehacled  6y  the  auOorify  afore- 
l^riV*  '«'rf>  Thatirtieflt^oadjollfing  district*^  may  fihd  it  com 
SSlmiS^  venlenfto  coibpose  sncfcsdioolrrisrtfbr^said,  aportibtiof 
the  i^oUirS  of  which  may  reside  M  ett<di  district,  tftat^fli^ 
trtMeei  <ff  stldi'sdiddl^  sbaU  IWv^'  ftdP  poV^  UP  nMI^^OM 
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Decenary  retnms  as  are  required  by  this  act,  and  recei?e 
an  equal  proportion  of  the  monies  so  granted  for  the  sup- 
port of  sach  schools  from  each  of  the  respectiye  districts, 
in  proportion  to  the  namber  of  scholars  sent  to  the  said 
school  from  each  district. 

XV.  And  be  it  further  enacted  hy  the  authority  a/are-  p^id^Tw 
s€ud^  That  the  several  sums  hereby  granted  to  the  several  Siw  \jJSi 
districts  of  this  province,  shall  be  paid  by  the  receiver  ™^*«- 
general  of  this  province  to  the  treasurer  of  each  district 
respectively,  in  discharge  of  such  warrant  or  warrants  as 

shall  from  time  to  time  be  issued  by  the  governor,  lieute- 
nant-govemor,  or  person  administering  the  government  of 
this  province,  and  shall  be  accounted  for  by  the  receiver 
general  to  bis  majesty,  his  heirs  or  successors,  through  the 
lords  commissioners  of  his  Miyesty's  treasury,  for  the  time 
being,  in  such  manner  and  form  as  his'  Mi^esty,  his  heirs 
or  successors  shall  be  graciously  pleased  to  direct. 

XVI.  And  be  it  further  enacted  by  the  authority  afore-  ^iJ^**^"^ 
said.  That  this  act  shall  be  and  is  hereby  declared  to  be  in  •^^ 
force  for  and  during  the  term  of  four  years. 

Chapter  XXXVIII. 

An  Act  to  grant  to  His  Majesty  a  Sum  of 
Money 9  to  amend  and  repair  the  public  Highways 
and  Roads  in  this  Province^  and  to  bnild  and 
repair  Bridges^  in  the  several  Districts  thereof 
(21,0001.  grajated). 

CttAPTER   XXXIX, 

An  Act  to  appropriate  a  Sum  of  Money f  to 
defray  the  Suspenses  of  any  Commission  for  ascer- 
taining Titles  to  Lands  in  Niagara  District^  which 
shall.  QTi  may  beauthomzed  by  axvy  Aci  of  Partus 
ment  of  this  Prouinoe  (lOiMJ;  gf^a^ed). 
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Chapter  XL. 

An  Act  to  repeal  and  amend  Part  of  an  Act 
passed  in  the  50th  Year  of  His  Majesty^s  Reignj 
entituledf  *^  An  Act  to  provide  for  the  layitig  out, 
amending y  and  keeping  in  repair y  Hie  public  High" 
ways  and  Roads  in  this  Province f  and  to  repeal  the 
Laws  now  in  force  for  that  Purpose  J^^* 


STATUTES       . 

PASSED  IN  THE  FIRST  SESSION 

OFTBX 

SEVENTH   PROVINCIAL  PARLIAMENT, 

MET   AT   YQRK,    4TH   FBBRVARY,    1817. 


Chapter  I. 

An  Act  to  provide  for  the  Representation  of  the 
Commons  of  the  Counties  of  WenUvorth  and  HaU 
ton^  in  Parliament. 

Chapter  IL 

An  Act  to  establish  a  Police  in  the  Towns  of 
Yorhy  Sandsvichf  emd  Amherstburgh. 
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Chapter  III. 
An  Act   granting  to  His  Majesty  a  Sum  af 
Money y  for  certain  Purposed  th^ein  mentioned. 

The  Administration  of  Justice  •       ...     ^2578 

Lieutenant-Grovernor's  Office       .     .     .  900 

Receiver-Generars  Office        ....  737 

Surveyor-General's  Department  .     .     .  2300 

Executive  Council  Office        ....  650 

Crown  Office        86 

Attorney-Grenerars  Office' .....  90 

Secretary's  Office. 400 

Register  of  the  Province 200 

Inspector-Generars  Office       ....  620 

Pensions  to  wounded  Officers      .     .     .  620 

Four  Clergymen        400 

One  Minister  of  the  Gospel     :     .•    .     .  50 

Repairs,  &c.  of  the  Government-House  200 

Casual  and  incidental  Expenses  .     .     «  600 

Chapter  IV. 

An  Act  to  establish  a  Market  in  the  Town  of 
Niagara^  in  the  Niagara  District. 

Chaptkr  V. 

An  Act  to  npeoJ  Part  of  and  amend  an  Act 

passed  in  the  ddth  Year  of  His  Majesty's  Beign, 

entituled,  *'  An  Act  to  repeal  Part  of  and  to  alter 

and  amend  the  Laws  now  in  force^  for  granting 

Pensions  to  Persons  disabled  in  the  Service,  and  the 

Widam  and  Children  of  Persons  who  may  have 
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been  kiUed  in  the  Servicey  and  to  extend  the  Provi- 
sians  of  the  same. 

Chapter  VI. 
An  Act  to  mahe  pood  certain  Monies  issued  and 
advanced  by  His  Excellency  the  Lieutenant-Gover- 
noTf  in  pursuance  of  several  Addresses  durifig  the 
last  Session  (15761.  Os.  Sd.  granted  for  clerks  and 
contingencies  last  Session  of  Parliament,  &c.}. 

Chaptbr  VII. 

An  Act  to  repeal  Part  o/*,  and  alter  and  amend 
an  Act  passed  in  the  3Sd  Year  of  His  Mctfesfy^s 
Reign^  entituledj  *'  An  Act  to  provide  for  the  No- 
mination and  Appointment  of  Parish  and  Tonm 
Officers:' 

Chapter  VIII. 

An  Act  further  to  continue  an  Act  passed  in  the 
46th  Year  of  His  Majesty's  Reign,  entituled,  "  An 
Act  to  make  Provision  for  certain  Sheriffs  in  this 
Province^  and  also  to  extend  tlie  Provisions  of 
Hke^said  Aucf'  (to  continue  firor  yeem,  *rc.)v 

Chapter  IX. 
An  Act  to  enable  Hie  Commissioners  of  Oaol 
Ikliwry^and  Oyer  and  Terrnkser  to  pr^iieedl,  al- 
thsmyh  th»  Gburt  of  ISny^s  Beneh  he  riUky^  M 
ike  Monm^  Sistricii  fbr  mhich  they  are 
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The  fattpwiqg  extract  from  the  Kii^ton  Ga- 
zette gives  aa  aeeount  of  the  terminatioii  of  this 
session. 

"  On  the  7th  of  April,  1817,  the  provincial  parliament 
of  Upper  Canada  was  prorogued. 

"  This  sndden  and  unexpected  step  was  taken  in  con- 
sequence of  the  Commons  House  of  Assembly,  having  on 
Thursday,  the  3d  of  Aprils  after  fifteen  days  notice,  re- 
solved itself  into  a  committee  of  the  whole,  to  take  into 
consideration  the  present  state  of  the  province.  The 
subjects  proposed  to  be  discussed,  were, 

"  1st.  The  propriety  and  expediency  of  preventing  emi- 
gration from  the  United  States. 

''  2d.  The  post  office  establishmeut. 

"  3d.  The  crown  and  clergy  reserves. 

«*  4th.  The  granting  of  lands  to  the  volunteer  flank  com- 
panies,  and  the  incorporated  militia  who  served  during  the 
late  war. 

«*  On  that  day  (Thursday),  it  was  unanimously  resolved, 
as  a  parliamentary  step  towards  obtaining  the  necessary 
information^  that  an  humble  address  be  presented  to  his 
Excellency  the  Lieutenant-Grovemor,  requesting  him  to  in- 
form this  House  whether  any  orders  have  been  received 
from  his  Majesty's  government  at  home,  making  an  allot* 
ment  of  lands  to  the  volunteer  and  incorporated  militia 
who  served  during  the  late  war. 

"  After  which  Mr.  Nichof  proposed  the  following  reso- 
lutions  on  the  first  and  thnrd  subjects,  and  No.  1  was 
adopted.  The  Committee,  then  rose,  reported' their  reso- 
lutions,  and  asked  leave  to  sit  again  on  Saturday.  On 
i|i|^  day  t|9fi  investigation  of  the  sul^jeot  was  resumed*  and 
after  a  gneat  d^al  of  debate,  filos*  i  and  3  wei;e  adopted^ 

*^  Whm  the  4ti|  waa  proposed,  s^v.aral  members  wJm 
Ittd  voted  for.  the  ad<^on  of  the  otl^er  two*  stated  that 
they  could  not  m  jjiif^ast^/ttiayiiadv^  «f|KMt tbisreip* 
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Intion,  without  first  erandning  and  being  convinced  tbat 
the  acts  ISth  OecHcge  II.  and  88di  George  III.  wore  stOI 
in  force,  as  therein  stated,  and  particularly  so,  as  several 
members  seemed  to  doubt  that  fact. 

''  The  question  being  put,  was  lost  by  the  casting  vote 
of  the  chairman,  Mr.  Cameron. 

"  The  Committee  then  rose,  reported  the  two  resolu- 
tions adopted,  and  asked  leave  to  sit  again  on  Monday. 
The  Speaker  resumed  the  chair,  and  on  the  question  for 
receiving  the  report,  the  House  divided,  and  the  yeas  and 
nays  were  as  follows. 

*'  Yeas.  McDonnell,  M'Martin,  Cameron,  Jones,  How- 
ard, Casey,  Robinson,  Nellis,  Secord,  Nichol,  Burwell, 
M'Cormic,  Cornwall — 13. 

"  Nays,  Van  Coughnet,  Chrystler,  Fraser,  Cotter, 
M'Nabby  Swayze,  and  Clench — 7. 

"  Carried  by  a  majority  of  six. 

*'  On  Monday,  7th  April,  at  11  o'clock,  A.  M.  before 
the  minutes  of  the  former  day  were  read,  and  without  any 
previous  notice,  the  Ccmimons,  to  the  great  surprise  of  all 
the  members,  were  sunmioned  to  the  bar  of  the  Legislative 
Council,  when  his  Excellency  having  assented  in  his  Ma- 
jesty's name  to  several  bills,  and  reserved  for  his  Miyesty's 
pleasure  the  Bank  Bill,  and  another,  to  enable  creditors  to 
sue  joint  debtors  separately,  put  an  end  to  the  session  by 
the  following 

SPEECH. 

**  HtmaurMe  Oemtlewun  of  the  Legislative  Council^ 
and  GtHiletnen  of  the  House  q^  AuewMf. 

^'  The  session  of  the  provincial  legislature  having  been 
protracted  by  an  unusual  interruption  of  business  at  its 
commencement,  your  longer  absence  from  your  respective 
avocations,  must  be  too  great  a  sacrifice  for  the  objects 
wUcb  may  remain  to  occupy  your  attention. 
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*^  I  have  liierefore  come  to  close  tbe  session,  told  p€ik*mit 
yoo  to  retara  to  yoar  homes. 

^'  In  aoGepthig  in  the  name  of  his  Majesty  the  snpply 
for  defraying  the  deficiency  of  the  fands  wliich  have  hi- 
therto served  to  meet  the  charges  of  the  administration  •f 
justice,  and  support  of  the  civil  government  of  this  pro- 
vince, I  have  great  satisfaction  in  acknowledging  the 
readiness  manifested  to  meet  this  eji^igence." 
"  York,  April  7,  1817:' 


**  Rbsolutions  eidopted,  and  those  proposed  to  the 
Comtnons  House  of  Assembly  for  adoption,  on  Thursday, 
3d  April. 

**  Resolved,  Isi. — ^That  an  act  was  passed  in  the  ISA 
year  of  George  the  Second^  for  naturalizing  snch  foreign 
Protestants  and  others  therein  mentioned,  as  were  then  or 
should  thereafter  be  settled  in  any  of  his  Majesty's  colonies 
in  North  America. — (Adopted,) 

"  Resolved,  2d, — That  an  act  was  passed  in  the  30th  year 
of  his  Majesty's  reign,  entituled,  an  act  for  encouraging 
new  settlers  in  his  Majesty's  colonies  in  America. — 
(Adopted,) 

"  Resolved,  3rf. — ^That  the  said  acts  were  enacted  for  the 
express  purpose  of  facilitating  and  encouraging  the  settle- 
ments of  his  Majesty's  American  dominions. — (Adopted,) 

"  Resolved,  4«A.-^That  the  said  acts  are  still  in  force, 
and  that  subjects  of  the  United  States  may  lawfully  come 
into,  and  settle  in  this  province,  hold  land,  and  be  entitled 
to  all  the  privileges  and  immunities  of  natural  bom  sub- 
jects therein,  on  complying  with  the  several  formalities 
required  by  the  said  acts  and  the  existing  laws  of  this 
province.* 

"  Resolved,  5^A.— That  during  the  late  war  wiA  the 
United  States,  from  the  want  of  population^  the  operations 
of  the  king's  armies  were  frequently  delayed  and  defeated; 

VOL.  II.  u 
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^oooDlry  iti^lf  maeh  ii^iired  by  the  firequait  otUs  opon 
the  people  for  militia  service  md  for  traanport;  sad  «i 
eAormont  expense  ocoesioned  to  the  mother  coimtryy  from 
tiie  iDsolBoieDcy  of  trinsport  and  sapplies. 
. ''  Re$olved,  6<A.-*-That  the  province  contains  immense 
tracts  of  ancultivated  land  of  the  very  best  quality^  which 
if  occnpied  by  an  indastrioos  population,  would  in  a  short 
time  furnish  ample  supplies  of  provisions  and  lumber  for 
his  Ms^esty's  West  India  colonies,  increase  the  carrying 
trade  of  oar  mother  country;  and  add  considerably  to  tiie 
general  wealth  and  prosperity  of  the  British  empire. 

*'  Re9olv€d,  7ih. — ^That  at  the  present  moment,  fr6m  the 
diteourag^ment  given  to  settlers  from  the  United  States, 
very  many  respectable  and  valuable  settlers  have  been, 
prevented  from  emigrating  to  this  province. 

'*  Re$olved,  Sth. — ^That  an  humble  address  be  presented 
to  his  Excellency  the  Lieutenant-governor,  stating  the  in- 
jury that  has  been  sustained  by  the  province,  and  the  dk&ck 
given  to  its  population  and  prosperity  by  the  preventing 
emigrants  from  the  United  States  from  taking  the  oJEtth  of 
allegiance  to  his  Majesty,  and  praying  that  he  will  direct 
any  orders  that  may  have  been  made,  prohibiting  the  ad- 
mission of  persons  from  the  United  States  to  take  the  oath 
of  allegiance,  be  rescinded. 

^*  Resolved,  9th. — ^That  the  large  tracts  of  crown  and 
clergy  reserves  throughout  the  province,  are  insurmount- 
able obstacles  to  the  forming  well  connected  settlements, 
which  is  an  object  of  no  small  importance  in  a  country 
where  the  opening  and  keeping  roads  in  repair  is  attended 
with  great  expense  and  labour.  But  in  a  political  point 
of  view,  the  measure  is  still  more  objectionable,  from  its 
holding  out  great  inducements  to  future  wars  with  the 
United  States,  by  affording  the  means  of  partially  indem- 
nifying themselves,  or  rewarding  their  followers  in  the 
event  of  conquest. 

'*  Bewolved,  10lA.~That  the  sale  of  the  crown  reserves, 
2  ' 
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instead  of  leasing  them  (as  at  present),  would  relieve  the 
province  firom  a  heavy  charge  now  brought  against  its 
revenue,  and  would  relieve  the  mother  country  from  all 
charge  for  the  civil  establishments,  introduce  into  this 
province  a  respectable  population,  which  would  add  to  its 
wealth  and  resources. 

"  Resolved,  Uth. — That  the  reservation  of  one-seventh 
of  the  lands  in  this  province,  for  the  maintenance  of  a  pro- 
testant  clergy,  is  an  appropriation  beyond  all  precedent 
lavish.  That  firom  the  sale  of  these,  churches  might  be 
erected  and  endowed*  without  any  charge  to  the  mother 
country.  Thsit  to  obtain  so  desirable  a  measure,  a  re- 
spectful representation  be  made  to  the  imperial  pariiament, 
and  recommending  that  of  the  lands  now  appro- 

priated  as  clergy  reserves,  be  sold  and  applied  as  above 
stated,  and  that  in  future  there  should  be  the 
instead  of  one^seventh  part  in  each  township  reserved.* 


u3 
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The  work  of  compilation  is  now  finished.  I 
have  placfed  before  the  reader  documents .  not  only 
authentic  and  interesting  as  they  concern  Upper 
Canada,  but  from  which  conclusions  may  be  drawn 
of  the  utmost  importance  otherwise. 

In  the  course  of  this  work  I  have  abstained,  as 
much  as  possible,  from  intruding  my  own  opinions, 
that  those  of  the  reader  might  form  gradually  as 
facts  presented  themselves,  without  prejudice  or 
bias.  My  purpose  now  is  to  look  back  on  the  ma- 
terials collected  together,  and  discover  what  is  most 
worthy  of  notice,  and  whence  we  may  derive  know- 
ledge for  decision  and  future  transaction. 

Thirty  years  have  gone  by  since  the  Quebec 
Bill  was  debated, — thirty  years  in  which  human 
intellect  has  made  wonderful  advances,  and  while 
a  succession  of  most  extraordinary  events  has 
given  it  play  beyond  all  precedent.  With  increase 
of  general  knowledge  and  clear  evidence  from  many 
determined  results,  on  points  before  dopbtful,  it 
may  not  be  presumption,  even  for  a  farmer,  to  speak 
freely  of  the  recorded  sentiments  of  the  greatest 
statesmen    and  orators   that  ever  emblazoned  the 
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page  of  British  history  ;  to  review  and  criticise  the 
opinions  and  principles  of  Pitt,  and  Fox,  and 
Burke,  as  they  appear  to  us  on  the  great  ques- 
tion of  giving  to  American  colonies  a  constitu- 
tion.  In  the  debate  on  the  Quebec  Bill,  ihe 
characteristic  features  of  these  great  men  are 
strikingly  displayed;  the  masterly  address  and 
placid  temper  of  Pitt;  the  common  sense,  the 
feeh'ng,  and  genuine  honesty  of  Fox  ;  the  genius, 
the  \ehemence,  the  frenzy  *  of  Burke,  We  have 
ID  all  sincerity  ;  at  least  such  is  my  persuasion. 


*  This  expression  may  he  question^ ;  and  therefore,  it  is  ne- 
cessary for  me  to  say,  in  the  first  place,  that  it  has  not  escaped 
without  consideration.  Mr.  Burke  was  a  man  of  the  clearest 
perceptions  ;  but  it  is  possible  that  these  perceptions  might  have 
been  confounded  and  obscured  by  an  extraordinary  rush  of  feel- 
ing; or  by  the  mind  being  wholly  absorbed  in  the  contemplation 
of  foreign  objects.  I  am  willing,  after  perusing  the  debate  on 
the  Quebec  Bill,  to  suppose  this,  and  use  the  wohi  frenzy,  .as 
one  which  implies  no  guiJt.  Were  I  to  give  in  io  the  supposition 
that  Mr.  B.'s  speeches,  on  this  occasion,  were  part  of  a  studied 
design,  in  unison  with  his  '*  Reflections  on  the  French  Revolu- 
tion," to  procure  for  himself  and  family  a  pension  for  life,  then 
there  would  be  no  word  in  the  English  language  which  could  be 
too  strong  to  paint  the  villany ;  then  we  should,  without  hesita- 
tion, pronounce  Mr.  Burke  to  have  been  the  willing  instrument 
of  bringing  about  all  the  horrors  of  .the  French  revolution.  I 
acquit  him  even  after  reading  his  letter  to  the  Duke  of  Bedford,  in 
1793,  which,  of  itself,  would  rather  increase  suspicion.  Nothing 
is  more  true  than  that  ^^  it  is  human  to  err,"  and  nothing  should 
'  be  more  constantly  kept  in  mind,  that  we  may  delwr  jvdgmtni 
in  mercy.  Were  I  to  reflect  for  a  hundred  years  on  the  conduct 
of  ministers  against  the  Queen,  I  would  disapprove  of  it ;  and 
yet  I  have  a  conviction  that  Lord  Liverpool  and  the  Chancellor 
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The  fmocy  of  giving  to  Canada  tbe  British  coo- 
•titution  was  a  good  one :  about  as  rational  as  to 
think  of  cultivating  sugar  canes  in  Siberia,  or  to 
entertain  hope  from  grafting  a  fruit  twig  on  an 
icicle.  The  British  constitution  is  a  thing  which 
circumstances  have  generated,  and  which  only  can 
be   upheld    while    peculiar    circumstances    exist. 

are  honourable  men.  After  page  5 1  of  my  General  Introductioa 
Wat  printed,  it  was  read  by  several  of  my  friends,  who  thought  me 
right,  with  regard  to  the  former,  hot  not  the  latter  ataieemta. 
They  knew  not  that  I  had  a  peculiar  reason  for  being  indulgent 
Lord  Eldon  was  an  immediate  cause  of  my  ruin.  He  ordered 
^Bih,  which  was  necessary  |o  my  salraiion,  to  be  taken  from  me, 
asd  put  in  bond  for  years  at  a  low  rata  of  interest,  as  I  thought, 
without  suffictentisattse,  and,  asafterwards  appeared,  unjustly.  Btsq 
when  it  was  clearly  due  to  me,  he  would  liaye  deiayed  an  order 
fpr  rcpayoMnt,  bat  for  my  rushing  in  between  him  and  my  ooun^* 
eel,  ^pereonally,  to  protest  against  the  wrong.  1  shall  not  be 
displeased  if  acsident  brings  this  to  his  Lordship's  eye,  and  induces 
aaflection  upon  the  monstrous  nature  and  practices  of  the  Court  of 
Chanoery.  Let  me  finish  with'pushiag  ministers  to  the  wall,  and 
Axdaimiog  they  are  ^  all,  all,  honourable  men."  Th«y  bad  full 
testimony  as  to  the  sarage  murder  of  Arobrislier,  but  thaaght  it 
€Xpedieml  to  po^et  the  affront,  lest  inquiry  might  lead  on  to  a 
l|uarrel  with  the  United  States*,  or  an  exposure,  perhaps,  of  their 
«wn  widcedness,  in  stirring  up  the  Indians  against  the  Americans. 
Hineteen  people  out  of  twenty  thought  it  inexpedient  to  prosecute 
the  Qaeen,  but  ministers  disregarded  expediency,  till  a  hopelesft- 
aess  of  success  made  them  think  it  expedient  to  give  in.  Jt  is 
delusion :  it  is  the  intoxicattca  of  power,  which  human  nature 
seems  unafaAe  to  withstand.  But  some  may  yet  say,  **  Had  I 
Barred  ny  Qod  as  I  have  HTfed  ny  King,  he  would  not,  in  (4d 
age,  haTe  thus  dee^rted  xmJ* 

*  See  Lord  B/Mli9nt*s  Speech  oa  that  ^oestioa. 
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Notwithstaoding  all  our  boasts,  chance  and  neoes* 
sity  have  bad  niore  to  do  in  its  maturation  than 
reason  and  truth ;  and  while  we  loc^  back  into 
history,  and  survey  the  world  around  us»  we  have 
much  reason  to  be  thankful  that  it  is,  as  it  is« 
To  assume  it  as  perfection,  and  palm  it  upon  a 
distaot  country  without  consulting  first  principfes, 
afforded  little  chance  of  success.  At  home,  the 
British  constitution  would  be  all-sufficient  if  w« 
had  it ;  and  were  we  ourselves  perfect,  we  may  have 
it  in  perfection  :  abroad,  it  cannot  possibly  be  had. 
Mr.  Pitt  is  so  far  excusable  as  he  brings  forward 
the  measure  only  as  one  of  trial.  He  is  framing  an 
act  of  parliament,  which)  at  any  time,  can  be  re^ 
pealed  or  new  modelled ;  which  is  wholly  ^^  #«^ 
ject  to  revman :''  and  here  the  Canadian  has  ad^ 
vantage  over  the  British  constitution.  The  latter^ 
suspended  by  the  cobwebs  of  antiquity,  nannoC 
be  taken  down,  cleansed  out,  and  hung  up  again, 
without  dirt  and  danger.  The  former,  fresh  in  all 
its  bindings  and  appointments,  ^can  be  unloosed^ 
examined,  and  altered  at  any  time  witii  the  utmost 
safety.  Church  and  State  aie  not  indissoluUy 
joined  together  in  Canada,  m  som^  say  they  ar/a 
at  home.  Church,  indeed,  in  Canada,  ie  not  yet 
tlioroughly  established  and  defined;  nor  does  it 
appear  to  have  any  connexion  with  Chureh  at 
home.  Church  at  home  is  no4  responsible  for 
Church  abroad ;  and  would  lose  neither  credit  nor 
security,  though  never  united  to  it.  As  to  niling 
eolonie9,  we  know  that  Church  can  be  dispensed 
with.    Cfaircfa  has  little  to  do  with  die  garei»P 
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ment  of  the  West  Indies ;  and  nothing  at  all  with 
that  of  the  East.  We  know,  what  is  of  more 
consequence  still,  that  the  Church  of  Christ  never 
was  meant,  by  its  Sunder,  to  be  connected  with 
government. 

As  to  establishing  hereditary  nobility  in  Canada, 
it  is  a  thousand  pities,  that  Mr.  Pitt's  notion   bad 
not  been  carried  into  effect.     Nothing  could  have 
so  well  exposed  the  absurdity,  as  actual  trial   and 
consequent   ridicule.       By    this  day    we    should 
have  witnessed  many  a  pleasant  farce.     We  should 
have  seen,    perhaps,    the   Duke  of  Ontario  lead- 
ing in  a  cart  of  hay,  my  Lord  Erie  pitching,  and 
Sir   Peter  Superior  making  the  rick  ;   or  perhaps 
his  Grace  might  now  have  been  figuring  as  a  petty- 
fogg'og  lawyer,  his  Lordship  as  a  pedlar,  and,  Sir 
Knight,  as  a  poor  parson,  starving  on  5,000  acres 
of  clergy  reserves. 

As  it  is,  the  Legislative  Council  of  Upper  Ca^ 
nada  must  soon  come  into  contempt.  It  can 
never  rise  above  the  value  of  a  bundle  of  well  tried 
sycophancy  and  passive  obedience.  The  charac- 
ters of  the  Governor's  elect  are  perfectly  known 
before  their  appointment  for  life;  and,  1  doubt,  if 
St  single  instance  has  yet  occurred,  where  any  one 
councillor  has  ever,  in  a  manly  manner,  opposed 
the  dictum  of  his  Excellency.  But  Upper  Canada 
has  not  suffered  so  much  from  its  legislative  coun- 
cillors as  from  its  assembly  men.  The  councillors 
have  generally  been  better  educated  than  the  re- 
presentatives of  the  people,  and  have  bad  greater, 
regard:  to  outward  appearances.     The  Honourable 


Digitized  by 


Google 


REVIEW,  297 

William  Dickson,  for  instance,  being  bred  a  store- 
keeper, could  write  a  good  hand  and  keep  accounts, 
with  which  accomplishments,  and  some  practice  as 
a  clerk  to  a  district  judge,  he  was  made  lawyer  by 
act  of  parliament,  and  then  dubbed  with  the  ho- 
nour  which  he  now  bears.  He  is  of  course  so  far 
superior  to  Isaac  Swayze,  Member  of  Assembly, 
who  can  scarcely  write  his  own  name,  and  for 
whom  no  employment  was  too  mean,  even  that  of 
collecting  fowls  for  the  Lieutenant-Governor's  ta- 
ble, who  had  no  blush  for  palpable  malice  and 
perjury,  and  who  was  notorious  for  the  commis- 
sion of  most  shocking  crimes,  in  capacity  of  spy 
and  horse  provider  Xo  his  Majesty,  during  the 
revolutionary  war  of  America. 

But  this  superiority  of  the  Councillor  does  not 
go  beyond  external  acts,  and,  so  far  as  morality  is 
concerned,  every  suspicion  must  sink  him  below 
the  Assembly-man.  The  act  of  the  one  manifests 
brutal  ignorance,  that  of  the  other  result^  from  cun- 
ning. Dickson*s  superiority  over  Swayze,  in 
point  of  education,  his  profession  of  lawyer,  and 
the  very  feeling  which  his  nominal  honour  should 
have  bestowed,  all  militate  against  him,  and  point  at 
the  willing  abettor  of  perjury.  The  law,  even  though 
applicable  to  me,  did  not  require  that  a  direct  as- 
sertion should  be  made  that  I  tv€i8  seditious.  An 
oath  as  to  the  belief  of  this  would  have  done  equally 
well,  as  appears  more  particularly  from  inspection 
of  the  original  Sedition  Actj  and  which  kind  of 
swearing  was  in  constant  practice  in  Canada,  foi: 
the  ar/est  of  debtors  suspected  of  intention  to  leave 
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the  province.  The  man  who  could  sufllciently 
read  and  write,  the  lawyer,  and  the  legiaktWe 
councillor,  could  not  be  ignorant  of  thia.  He 
could  not  be  ignorant  that  Swayze  subjected  him- 
self to  a  prosecution  for  perjury  ;  but  he  felt  Aim- 
9t^  secure  from  danger,  and  therefore  winked  at 
the  iniquity.  In  cunning  he  was  superior  to  bis 
cat's-paw.  The  Councillor  and  Assembly-man,  in 
these  their  acts,  do  but  too  exactly  exemplify  pro- 
ceedings in  their  respective  Houses,  which  may  by- 
and-bye  appear.  The  House  of  Assembly  has  al- 
ways been  made  the  promtitenl  instrument  of  gross 
performances  in  the  political  drama  of  Upper  Cr^ 
nada.  The  Legislative  Council  has  assisted  only 
behind  the  scenes,  or  come  forward  after  the  way 
was  smoothed  by  tlie  pioneers. 

This  question  will  naturally  arise,  bow  could 
such  a  man  as  Isaac  Swayze  be  elected,  and  re^ 
peatedly  elected,  by  the  people  as  a  representative 
in  Parliament  ?  and,  to  be  sure,  tlie  people  must 
bear  reproach.  I  shall  say  the  best  I  can  for  ti^m : 
simplicity  abounds  in  Canada.  Swayze  could 
cover  all  the  stains  upon  his  character,  before  my 
time.  With  hypocrisy.  I  once  beard  him  tell,  ai 
tfie  table  of  a  Legislative  Councillor^  by  what  means 
he  gained  favour  with  his  constituents.  **  When 
electioneering,''  said  he,  **  1  pray  with  the  Metho- 
dists;'* and  were  it  not  wandering  from  my  preseoC 
subject,  I  could  satisfy  the  reader  fapw  it  came 
about  that  jesting  with  religion  and  honesty  could 
be  endured  in  such  asit^atkHi.  TIm  fact  is,  that 
^  I  resided  in  Upper  Cai^ada  i  did  not  b^ielf« 
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that  there  were,  on  earth,  men  so  thoroughly  degti* 
lute  of  shame  as  I  found  among  ihebigker  ra%k$^ 
Legislative  Councillors,  and  Assembly-men,  of  that 
province.  Swayze  is  now  put  out  of  the  Assembly; 
but  I  am  sorry  to  say,  that,  from  another  quarter, 
men  have  been  returned  to  it,  even  of  a  more  dan- 
gerous stamp  to  decency  and  the  hope  of  good. 
The  first  session  of  a  new  Parliament  has  passed 
over  without  the  grand  essential  of  inquiry  being 
carried^.  The  Commons  have  voted  down  the  Se- 
dition Act,  but  the  Legislative  Council  has  put  a 
veto  on  its  repeal. 

The  Legislative  Council,  of  Upper  Canada  has 
considerably  declined,  in  point  of  respectability, 
since  its*  first  institution.  Originally,  there  were 
some  gentlemen  nominated,  who  had  no  previous 
trial  and  training  in  mean  and  dirty  things ;  and 
who  justly  bore  a  high  character.  Now,  and  as 
necessity  increases  for  making  the  Governor*8  arbi- 
trary will  secure, — for  strengthening  hi$  influence, 
1  do  not  say  the  crown  influence,  for  the  influence 
of  a  provincial  governor  goes  quite  beyond  that, 
we  may  well  imagine  what  it  will  come  to.  In 
short,  tlie  existence  of  the  British  constitution  in 
Canada,  was,  from  the  b^inning,  a  mere  delusion, 
and   experience  has  given    proof  of  its  being  a 


♦  This  intelligence  I  have  just  now  (26ih  June,  IS^l)  receifed 
by  a  private  ieiter  from  abroad ;  and  when  1  heard,  last  Septem- 
ber, that  9tvm  lawyers  had  gained  favour  vfiih  the  simple  Cana- 
dins,  I  gocBsed  too  trdy  liw  it  vould  be;  but  isupxowmu 
must  have  time. 
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mischievous  one.     Mr.  Pitt,  holding  the  King^s 
message  in  his  hand,  says,  **  the  habeas  corpus 
ACT  rvas  already  larv^  hy  an  ordinance  of  the  pto^ 
vince^  and  litis  invaluable  right  nas  to  he  continued 
as  a  fundamental  principle  of  the  constitution.'* 
Mr.  Fox  observes,  that. the  ordinance  of  the  pro- 
vince might  expire  before  the  constituting  act  was 
in  force;  but  this  did  not  invalidate  the  declaration 
of  his  Majesty's  prime  minister:  or,  if  it  did,   the 
adoption  of  the  whole  law  of  England,  saving   a 
few  specified  exceptions,  by  the  first  act  of  the 
Canadian  parliament,  backed  with  Simcoe's  decla- 
ration, that  the  province  was  blessed,  not  with  a 
mutilated  constitution;    but  with   a  constitution, 
the  "  very  image  and  transcript  of  that  of  Great 
Britain^*    completely   settled    the    point.      Yes," 
most  assuredly,  the  habeas  corpus  act  was  as  good 
to  a  British  subject  in  Canada  as  it  is  at  home; 
but  what  are  laws  without  morals  ?    What  are  they 
in  the  face  of  arbitrary  power  over  which  there  is 
no  controul?  Reasoning,  perhaps,  could  have  given 
me  ultimate  triumph  over  my  enemies  in  Canada, 
but  what  chance  had  I  from  reasoning  after  my 
powers  of  reasoning  were  gone,  and  when  I  had 
not  strength  of  mind  even  to  protest  against  op- 
pression  ?     In  short,  what  avails  the  British  con- 
stitution,   even    at    home,    where  juries   can   be 
packed  ;    or,    when   hundreds   of   people   can    be 
trodden  under  foot  by  a  military  corps ;  when  the 
most  shocking  murders  may  be  committed  at  the 
nod  of  magistracy,  and  parliamentary  inquiry  be 
refused?     The    most   important    and    consolatory 
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conclusion  to  be  drawn  from  what  has  happened  is 
this,  that  however  arbitrary  power  may,  for  a 
time,  have  sway,  it  is  by  its  acts,  hastening  to  an 
end,  especially  in  Canada.  Had  Canada  been  an 
island  far  in  the  ocean,  British  nainisters  might 
have  governed  it  for  ages  by  humbug  and  tyranny: 
Jying^  afong  side  of  independent  America,  where 
things  are  as  they  should  be,  the  very  attempt  is 
ridicuJous.  The  people  of  Canada  will,  by-and-bye, 
get  enlightened.  '  They  will  get  above  simpUciiy^ 
and  choose  men  to  represent  them  worthy  of  the 
trust.  When  this  is  the  case,  and  not  till  then, 
they  will  enjoy  all  the  blessings  of  the  British 
constitution. 

It  does  not  appear  that  there  was  much  call  on 
tlie  part  of  the  Canadians,  for  a  constitution,  when 
British     ministers    tasked    themselves    with     the 
fabrication   of  one   for   the    colony.      Perhaps   it 
was    thought,    that  as  constitutions   were   begin- 
ning   to   wither  in    Europe,    and. a  rank  young 
one,  self-sown,  was  springing  up  in   America,   it 
was  time  to  stick  in  a  sucker  by  the  side  of  it,  torn 
from  the  root  of  our  old  plant,  to  try  if  it  might 
not  prosper  and  overshadow  the  seedling  of  na- 
ture and   independence:   perhaps  it  was  thought 
time  to  be  making  a  shew  of  liberality  ;  but  sham 
liberality  cannot  long  hide  the  cloven  foot.     Sure  I 
am  it  would  have  been  better,  both  for  Canada  and 
the   parent  state,  had  there   been  no  attempt  to 
transplant  the  British  constitution, — much  better 
for  Canada  to   have  had   ijo  parliament  up  to  the 
present  tinae.      Had  niinksters,  simply  and  sin- 
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cerely,  consider^,  that  all,  of  governmeDt,  which 
M  required  to  make  people  happy  and  conteated 
in  a  young  country,  la  only  security  for  peraoo 
and  property  :  had  they,  with  this  single  object  in 
▼lew,  chalked  out  certain  rules  to  he  observed  by 
a  governor  and  council ;  and  devised  right  plans 
for  the  disposal  of  wild  land,  the  provinces  might 
have  flourished  for  beyond  what  they  have  done, 
been  free  #f  all  discontent,  and  run  no  risk  from  in- 
vasioiK     The  wild  lands  economically  managed, 
might,  hma  the  beginning,   have  yielded  pro6t, 
and  enabled  government  to  have  executed  every 
diesign  without  calling  upon  the  inhabitants  for  a 
single  farthing,  in  the  shape  of  tax ;  might  have 
saved  them  ftom  the  shame  of  enacting  laws  for 
which  their  predecessors,  the  sarages,  would  have 
blushed. 

It  is  wen  worthy  of  notice,  that  while  Mr.  Fox 
quarrels  with  the  mode  of  appointing  the  Legisla- 
tive Conncil,  finds  fault  with  appropriating  so 
much  land  to  the  ckrgy,  and  haggles  about  the 
number  of  assembly  men,  he  makes  not  a  single 
inquiry  as  to  the  disposal  of  wild  lands.  He 
thinks  of  the  governor's  influence  being  prejudi* 
cial,  from  the  appointment  of  legislative  council- 
lors, &c. :  he  had  full  experience,  at  home,  of 
evils  from  ministerial  patronage,  and  he  could 
easily  conceive  that  in  a  distant  province  where 
this  was  not  divided  anK>ng  many,  or  distilled 
through  the  discretion  of  a  chancellor,  himself  de- 
pendent,  and  exposed  to  the  eye  of  scratiny; 
where  it  proceeded  in  tm  way  from  the  royal  wHl, 
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free  of  ail  petty  regard  to  self-interest,  but  the 
very  reverse ;  where  it  is  the  very  throne  on  which 
the  despot  exalts  his  vanity,  and  the  very  source 
to  which  he  looks  for  the  means  of  luxurious  re* 
tirement:    he  could  thence  easily  conceive  how 
ruinous  patronage  might  become;    but,    I^   was 
not  aware  that  the  greatest  amount  of  such  aggra^ 
vated  mischief  was  not  to  be  half  equal  to  that 
proceeding  from  the  provincial  governor,  having  an 
uncontrouled  authority  over  the  public  property  in 
land ;  aad,  it  is  to  this,  chiefly,  which  we  must 
ascribe  the  wretched  condition  of  Upper  Canada^ 
as  well  as  the  debasement  of  its  people.     Yes,  my 
best  friends  in  the  province  must  not  blame  me  for 
using  language^  that  may  assist  in  getting  them 
out  of  the  filthy  mire.     The  debasement  of  the 
people  of  Upper  Canada  is  truly  deplorable,  and 
of  this  I  had  better  experience*     When  Sir  Pere* 
grine  Mailland  first  arrived  in  the  province,  there 
was  a  general  expectation  that  he  would  be  AvouN 
able  to  the  cause  of  inquiry,  which  1  had  done  so 
much  to  advance.     So  long  as  this  was  cherished 
there  was  no  want  of  bold  and  active  suppofteffik 
The  moment  that  it  was  found  otherwise,  oh!  what 
a  falling  off  was  there!     Many  would  still  speak 
their  sentiments  privately;  but  I  do  not  recolleet 
of  a  single  one  who  would  put  his  name  to  a  f^th^ 
lication   in  my  fevour,   after  the  strong  hand  of 
power  bad  hold  of  me.     On  the  contrary,  not  a 
few  of  my  quondam  friends  signed  addresses  to 
bis  Excellency,  some  of  them  nauseous  in  the  ex^ 
treme.    In  volume  Ist,  page  549,  I  have  noticed 
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what  effect   the  delightful   air  of  Upper  Canada 
had   upon   the  animal  spirits.     I  there  expressed 
myself   the  more  strongly,    that  in  this   place   I 
might  heighten  the  contrast  with  the  tendency  of 
vicious    government.      Canadians    are    naturally 
**  brave,  lively,  and  generous  hearted.'*     They  are 
as  brave  as  bull  dogs  and  brooding  hens,  when  left 
to  the  operation  of  unrestrained  passion ;  but  they 
have  little  passive  courage;  and,  under  the  influ- 
ence of  ministerial  scowl  are  the  veriest  poltroons. 
It  becomes,  indeed,  a  matter  of  prudence  for  those 
who  have  any  dependence  on  government  to  be' 
cautious,  for  where  provincial  rulers  cast  an  evil 
eye  there  will  be  blight,   in   some  way  or  other ; 
by  hook  gr  by  crook,  in  spite  of  feeling,  reason, 
or  law.     When  I  first  proposed  to  the  people  to 
hold  a  convention  for  the  purpose  of  sending  home 
a  petition  for  inquiry,  a  poor  fellow  who  held  a 
commission  during  war,  and  who,  in  consequence 
of  being  shockingly  wounded,  received  a  pension 
of  £20  per  annum,  was  my  most  zealous  well- 
wisher.     He  would  not,  however,  openly  declare 
his  sentiments,  because,  said  he,  "  were  1  to  do 
so,  they  would  deprive  me  of  my  pension."     Can 
it  be  supposed  for  a  moment,  that  this  kind  of 
dread    will    ultimately  tend   to    maintain    British 
influence  in  the  provinces  ?  certainly  not.     It  ever 
appeared  to  me  the  most  dangerous  of  symptoms ; 
and,  for  that  very  reason,  I  was  always  the  more 
open — the    more   remorseless   to   every  skulking, 
treacherous  manifestation.     The  spirit  of  liberty 
is  quite  alive  in  the  breasts  of  the  Canadians ;  aqd 
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the  best  policy  is  to  let  if  have  free  Vent.  Pent 
up,  and  subdued  for  a  time,  by  petty  tyranny  and 
unhallowed  restraint,  it  will  assuredly,  in  the  end, 
burst  out  to  harm.  At  parliamentary  elections, 
this  spirit  has  always  shewn  itself.  I  have  in  my 
possession  m^ny  printed  addresses  of  candidates, 
vulgar  enough  truly^  but  invariably  stuffed  with 
.  high  sounding  pretensions  to  independence,  and 
regard  for  popular  rights :  always  patriotic ;  but  the 
patriot  has  no  sooner  got  up  to  Little  York,  thap 
all  his  fire  has  gone  out.  If  he  is  right  simple,  a 
few  invitations  to  the  Governors  table  unman  him. 
If  proud  of  authority,  a  commission  of  the  peace 
will  do ;  if  vain,  a  commrssion  in  the  militia ;  if 
avaricious,  a  grant  of  land,  a  pension,  oc  a  place 
of  profit  bind  him,  in  gratitude,  to  be  the  humble 
servant  of  his  Majesty's  representative.  In  truth, 
with  such  tools  the  Governors  of  Upper  Canada 
have  always  been  enabled  to  legislate  at  will ;  and 
the  very  thing  which,  theoretically,  must  have  • 
appeared  a  safeguard  to  liberty,  has  tended  to  its 
extinction.  No  governor,  left  to  himself,  would 
have  had  the  effrontery  to  act  as  some  of  the 
provincial  governors  have  done;  but,  countenanced 
by  the  representatives  of  the  people,  the  feeling  of 
shame  was  taken  away.  It  should  therefore  be 
clearly  understood,  that  hitherto  evil  has  not  arisen 
out  of  the  constitution,  but  from  the  overwhelming 
and  boundless  power  of  the  governors.  This  is 
what  now  wants  correction  ;  particularly  as  it  con- 
cerns the  disposal  of  wild  landtf.  It  was  this 
chiefly  which  I  pressed   at^ntion   to  when   in 
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Canada,  and  which  immediately  requires  the 
ioterfereDce  of  the  Imperial  Parliament.  As 
to  the  frame  of  the  provincial  goveroment*  it 
may  do  very  well  for  a  dozen  or  twenty  years  to 
come. 

It  makes  one  almost  melancholy  to  read  the 
speeches  of   Mr.  Burke    on    the   Quebec    Bill. 
Though  he  soon  afterwards  got  a  pension  firom 
Government,  and  secured  to  his  fiimily,  up  to  the 
present  day,  a  handsome  income,  I  am  unwilling 
to    believe    that    he  was  moved  by  aay  sordid 
motive:  yet,  how  strange  that  a  man  of  such 
superior  talent  should  place  himself  at  bay,  where 
there  was  no  symptom  of  attack  ?  that  he  should 
continue  ranting  on  a  subject  which  might  fitly 
have  been   discussed  in    a    supplement   to    his 
^^  Reflections   on    the  French   Revolution,**  but 
which    had    no    connexion    whatever   with    the 
framing  of  a  constitution  for  Canada  ?     Much  of 
.  what  Mr.  Burke  said  in  the  year  1790  appears 
like    prophecy ;    but    piophets    have    soia^limes 
assisted    in  the  fulfilment  of  their  own  augury: 
and  it  is  surely  our  duty  to  do  our  best  for  futbrily 
by  consulting  the  plain  dictates  of  reason,  in  t^ese 
enlightened  days,  rather  than  to  look  back  into 
harous  times,  and  take  precedent  from  inclinatApas 
and  feelings  to  which  only  peculiar  circumstan^^ces 
gave  rise*  For  my  own  part,  whethei  cond^maedtto 
banishment  by  a  conspiracy  of  villains^  or  pkadilog 
for  myjustr^^ht  of  returning  wilhout  laiok^  Uppepr 
Canad<it  as  a  tfue  and  (uth&ii  British  sttbjed^  V 
ahall  never,  for  ooe  nttMneot,  cease  to  put  a  mine,  "^ 
2 
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beyond  priee,  on  the  rights  of  man :  I  shctU  ever 
look  to  these  at  the  grand  pillars  on  whioh  all 
political  fabrics  should  rest.  Neither  the  feroci* 
ties  of  a  Eobespierre,  nor  the  temporary  madness 
of  a  whole  nation,  shall  frighten  me  from  cherish^ 
ing  principles  which  reason  approves ;  and  which 
put  to  proper  use,  wiH  as  surely  contribnte  to 
horoan  happiness,  as  God  is  wise,  and  just,  and 
merciful. 

Nothing  can  be  more  pusillanimous— Horors 
treaekerous  to  nadure  and  truth,  than  to  maintaia 
tiMt,  because  kings  and  nobles  got  established  in 
days  of  darkness  and  superstition,  they  should  be 
established  for  ever.  The  doctrines  of  Burke 
wouid  go  to  this ;  and,  wkile  the  representative 
system  of  France  was  yet  concocting,  and  had  not 
gained  fisir  trial,  out  most  loyal  potitickm  would 
misrepiesent  its  tendencies,  and  ridicale  all  expeo- 
tation  of  its  success.  It  was  from  do  fault  in  the 
plan  of  ispresen tation  that  the  horrors  of  the 
FFeocb  revolution  proceeded :  they  proceeded  fhom 
the  bed  mmierUl  which  the  ancient  reign  of  kings, 
and  nobles,  and  priests  had  generated.  Frenchmen 
were  vain«  and  vokttile,  and  vicious:  they  were 
brutal  and  base,  because  they  had  been  cradled  in 
corruption,  canopied  by  the  wide  spreading  iniquity 
of  an  absolute  monarchy.  They  needed,  perhaps, 
all  the  chastisement  they  have  received,  to  purify 
Hiem  ^m  the  filth  of  ages,  and  fit  them  for  the 
eni^yment  of  rational  freedom.  They  needed, 
perhaps,  sneh  monsters  as  Danton  and  Robespierre, 
to  give  them  an  outward  view  of  their  own  hearts. 
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They  needed,  perhaps,  a  Buonaparte  to  exhibit  to 
them  their  vain  glory,  their  false  views  of  liberty, and 
their  despicable  prostration  to  military  despotism. 
They  needed,  perhaps,  their  present  subjugation 
to  a  family  they  despise,  to  train   them   in,  by 
humility  and  calm  reason,  to  act  like  men.     But, 
bad  as  the  French  vi^ere  at  the  commencement  of 
their  revolution,  they  might,  I  doubt  not,  have 
accomplished  it  in  peace,  but  for  such  writings  and 
speeches  as  those  of  Mr.  Burke,  which  bolstered  up 
pride,  kept  alive  resentments,  and  riveted   preju- 
dices, which  imposed  upon  common  sense,  and  con- 
founded reason  : — but  for  the  combined  powers  of 
church  and  state,   the    high    blown    conceit    of 
princes,  and  the  wrath  of  a  sinking  priesthood. 
They  will  yet  accomplbh  it.     The  present  is  a 
useful  breathing-time — a  time  when    the   world 
quietly,  and   to  profit,   can  study  the  acts  and 
declarations  of  the  Holy  Alliance. 

Had  Mr.  Burke  been  an  impartial  reasoner  on 
the  rights  of  man,  he  would  not  have  connected 
them  with  the  delirium  of  the  French  revolution  : 
he  would  have  sought  for  their  genuine  worth,  as 
exemplified,  and  fairly  brought  to  issue,  in  that  of 
America.     This    was   the   quarter    to    which    he 
^hould  have  looked  for  precedent,  when  framing  a 
constitution  for  Canada ;  but  from  this  quarter  he 
averts  his  eye,  that  he  may  gaze  upon  the  darling 
idols  of  antiquity — that  he  may  divert  attention 
from  reason  and  common  sense,  to  superstition,  ta 
vwity,  and  all  the  delusions  of  ancient  misrule. 
The  Ststtes  qf  America  had  enjoyed  constitu- 
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ttoRs  founded  on  the  rights  of  man  for  fifteen  years 
before  Mr.  Burke  run  riot  against  these  sacred 
rights.  They  have  since  enjoyed  them  twice 
fifteen  years,  and  what  has  experience  tattght  us? 
Have  we  seen  the  poor  rising  against  the  rich  in 
America?  Have  we  seen  Jife  or  property  inse- 
cure? Have  we  seen  government  unstable? — 
Quite  the  reverse.  During  forty  years,  while  the 
people  of  each  State  had  a  constitutional  liberty, 
to  assemble  at  any  time  and  remodel  their  form  of 
government,  this  has  been  resorted  to  only  in  one 
instance.  I  was  in  Connecticut  while  a  constitu- 
tional reform  was  decided  on  by  the  assembled 
people ;  and  it  was  decided  upon  and  carried  into 
efi^ct,  without  the  smallest  commotion* 

It  is  pretty  clear  that  Simcoe  was  sent  out  to 
govern  Upper  Canada,  without  any  controul  in 
the  disposal  of  land.  Only  a  year  after  his  arrival 
in  the  Province,  war  broke  out  with  France,  and 
thenceforth,  till  the  American  invasion,  that  coun- 
try was  little  thought  of.  As  soon,  indeed,  as  the 
war  in  Europe  began,  England  had  full  employ- 
ment for  her  people,  and  Canada  was  of  no  conse^ 
quence  as  a  receptacle  for  redundant  population* 
Simcoe's  plans  were  all  ruled  with  an  eye  to  mi- 
litary operations,  and,  so  far,  they  were  judicious* 
In  business  he  was  energetic.  And,  as  remarked 
by  Rochefoucault,  the  greatest  obstacle  to  success 
rested  in  his  purpose  of  returning  to  England  at 
the  expiration  of  five  years.  He  was  recalled  even 
within  that  period,  and  as  soon  as  he  was  gone. 
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not  only  were  all  his  schemes  set  aside,  but  the  ^ 
gagements  which  he  iiad  entered  into  were  grossly 
▼iolated.  Men  of  capital  and  enterprise,  who  had 
tome  into  the  Prorince  duly  furnished  with  cattle 
and  implements  to  commence  the  settleaient  of 
townships,  granted  on  condition  that  they  should 
be  settled,  had  these  taken  from  them,  and  1900 
acres  of  land  offered  in  Keu  thereof.  Sonde  ac« 
cepted  of  this,  and  remained :  others  went  off  in 
disgust^  to  proclaim  through  the  United  States  the 
perfidy  of  the  British  government*  Whether  the 
scheme  of  settling  Upper  Canada  by  such  contracts 
was  politic.it  is  not  now  necessary  to  determine ;  bat 
it  was  at  once  impolitic  and  dishonourable  to  mo 
from  solemn  agreements,  made  in  the  name  of  his 
Majesty.  Governor  Simcoe  had  sent  forth  procla- 
mations liberally  inviting  settlers  into  Upper  Ca« 
nada,  and  all  that  fte  did  should  have  been  ratified* 
One  of  his  schemes  was  in'  every  way  judicious, 
yet  most  waatonly  marred.  He  had  lined  out  a 
grand  highway,  which  wjas  to  run  from  one  extndf 
mity  of  the  province  to  the  other,  copnecting  hjs 
military  postf  and  pav^l  estj|blisbments.  This  he 
called  Dundas  Street,  and  part  is  represented  on 
my  map.  He  bltd  po  money  wherewith  t6  opep 
this ;  bjut  his  purpose  was  to  grant  its  margin  to 
actual  aettjers,  op  condijtiop  of  each  making  good 
the  road,  so  far  ^s  his  grant  extended^  Settlers  sat 
themselves  down  at  di^j«nt  parts,  alopg  the  lipe 
fsf  this  proposed  grand  thoroughfare,  and  fuHiUe4 
their  engagements  only  to  be  grievously  disappoint* 
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ed.  Tbe  mometit  that  Simcoe  wm  recalled,  tb^ 
ungranted  lots  along  Dundaa  Street  were  seized  by 
people  in  power,  and  the  actual  settlers,  up  to 
1817»  remained  in  little  communities,  cut  off  from 
each  other,  and  unable  to  make  good  the  grand 
communication,  the  completion  of  which  bad,  at 
tbe  outset,  promised  them  such  advantages,  and 
tempted  them  so  fiir  into  tbe  wilderness^  I  have 
spoken  of  this  before,  but  it  cannot  be  too  much 
reflected  on,  as  the  beginning  of  just  complaint  and 
discontents  in  Upper  Canada^-^iscontents  which 
have  ever  since  been  kept  alive  by  similar  out- 
rages on  tbe  part  of  admin istration«  Only  think 
of  a  doeen  or  a  score  of  poor  men  going  into  the 
woods,  fifty  or  sixty  miles  from  connected  settle^ 
ment,  expending  their  labour,  for  four  or  five  years^ 
clearing  farms  and  erecting  buildings,  in  tbe  assur« 
ranee  that,  before  long,  they  should  have  an  outlet 
to  market,  and  a  reward  for  extraordinary  exertions 
and  privations.  Only  think  of  these  people,  after 
five  or  six  years  perseverance  and  hope,  being  sud<> 
denly  chilled  with  disappointment,  and  left  im- 
prisoned in  the  woods.  They  cannot  dispose  of 
their  farms :  they  cannot  a£ford  to  abandon  them  ; 
and  they  pine  on,  from  year  to  year,  deploring 
their  fate,  and  uttering  reproaches  against  govern* 
ment.  We  cannot  suppose  that  our  home  minis- 
ters were  ignorant  of  the  changes  which  took  place 
after  the  r^cal  of  Simcoe.  No  doubt  they  autho- 
rized them,  and,  I  presume,  might  reason  thus, 
'^  Upper  Canade  turns  out  a  fine  country,  con- 
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trary  to  what  was  first  supposed*.      People  flock 
thither,  aad  will  speedily  occupy  it   in  whole. 
Lord  Sheffield  was  right.      We  should  not '  en- 
courage settlement  in  the  interior  parts  of  Ame- 
ricat'f  or  ^  form  a  settlement  of  farmers  in  a  coun- 
try which  grows  the  same  articles  as  our  ownf  •' 
They  will  deluge   our   home  market   with   corn. 
Their  prosperity  will  tempt  our  own  tenantry  to 
emigrate;  and  we  cannot,  in  decency,  check  emi- 
gration to  a  British  colony,  as  we  do  by  law    to 
that  villanous  part  of  America  now  independent. 
We  were  wrong  in  granting  a  free  constitution  to 
Canada;  but  we  may  still  contrive  to  damn  the 
province  by  indirect  methods  ;  and  that  will  not  be 
difficult.     Simcoe's  settlers  and  contractors  may 
growl ;  but  what  are  they  ?  a  handful  of  poor, '  in- 
sulated farmers  and  land-jobbers.     Their  growling 
m  the  woods  of  Canada  need  trouble  us  as  little  as 
the  growling  of  so  many  starved  wolves.     We  may 
safely  compromise  the  national  faith,  in  the  treatment 
pf  these  men^  It  will  never  be  heard  of  in  England. 
We  shall  quickly  put  a  stop  to  the  improvement 
pf  Canada.      We  shall  direct  the  wild  lands  to  be 
givep  away  to  all  sorts  of  people  but  to  those  of  an 
9ctive  and  enterprising  spirit, — to  half-pay  officers, 
legislative  councillors,  and  drones  of  all  sorts,  many 
of  whom  will  soon  quit  the  province  for  England, 
and>  by  and  bye,  draw  rents  from  their  Canadian 
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estates  to  spend  at  home.  This  will  do  as  well  as 
if  we  had  power  to  tax  the  people  of  Canada. 
We  shall,  too,  multiply  reserves,  and,  in  the  end, 
have  such  a  corps  of  priests  browsing  about  in  the 
woods,  that  nothing  like  virtue  and  vigour  will 
ever  gain  head  against  us.  In  short,  we  and  the 
devil  shall  have  a  perpetual  lease  of  it/' 

This  is  plain  language,  but  really  I  know  of 
none  other  adequate  to  throw  light  on  the  subject ; 
to  account  for  the  honible  policy  and  misrule 
which  prevailed  in  Canada  when  I  went  out  to  it ; 
which  had  prevailed  ever  since  the  time  of  Simcoe ; 
and  which  is  yet  far  from  being  corrected  as  it 
should  be. 

From  reading  the  <^  Sketches  of  Upper  Cunada,*' 
BO  one  would  suppose  that  any  thing  like  discon^ 
tent  bad  ever  existed  among  the  people.  The 
writer,  indeed,  says,  '*  politics  are  scarcely  known 
or  named  among  them.''*  This  might  give  a  very 
wrong  impression  on  a  subject  of  the  greatest  im- 
portance. Ever  after  the  departure  of  Simcoe 
there  was  political  discontent  in  Upper  Canada  ; 
all  springing  from  ministerial  misrule.  It  began 
with  the  breach  of  faith  above  spoken  of;  and  im- 
mediately gave  occasion  for  ^  An  Act  for  the  bet- 
ter securing  the  province  against  the  King's  ene- 
mies.'* It  is  w<lrth  while  to  pause  here  and 
reflect  on  this  first  sedition  law  of  Upper  Ca- 
nada.  The  study  may  give  light  to  the  politi- 
cian: it  may  enable   us  to  substantiate  the  fact, 
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that  governmentSy  not  iDdividuals,  are  geoeraily,  if 
not  always,  the  first  aggressors :  that  harsh  laws 
are  required  not  to  keep  down  the  people,  but  to 
uphold  the  despotic  acts  of  power.  Why  should 
the  King  have  enemies  in  Canada  ?  Why  should 
he,  who  was  every  day  giving  away  land  for  no- 
thing, and  inviting  all  to  come  under  his  protec* 
tion,  have  any  fear  of  these  his  subjects  being 
seduced?  Why?  but  because  the  royal  invita- 
tions had  only  proved  lures  to  wretchedness;  be- 
cause the  King's  ministers  had  exhibited  the  King 
as  false  and  treacherous.  The  *^  Act  for  the  better 
securing  the  province  against  the  King*s  enemies/' 
is  continued  from  time  to  time,  and  why  ?  because 
the  administration  of  public  affairs  got  worse  and 
worse  till  the  year  1804,  when  it  was  necessary  for 
tyranny  to  have  more  strength,  and  this  it  had,  by 
working  up  the  original  Sedition  Act,  into  the  mon* 
strous  thing  which  L  have  given  at  full  length  with 
comments,  in  my  General  Introduction; — that  mon- 
strous equivocal  thing,  which  increased  ministerial 
villany  dared  at  last  to  apply  to  a  native  born  Bri* 
tish  subject,  contrary  to  the  first  and  fundamental 
principles  of  the  Canadian  constitution.  After 
the  Sedition  Act  of  .1804  was  pasted,  the  misrule 
of  Upper  Canada  came  to  such  a  pitch,  that  a 
judge  from  the  bench  exclaimed  against  it,  and 
was  warmly  applauded  in  return  by  an  address 
from  the  grand  jury.  This  was  in  1806,  and,  ftom 
that  time,  till  the  invasion,  political  discontent 
was  loud  and  incessant:  it  was,  indeed,  mainly 
from  a  hope  that  the  discontented  would  rise  gene- 
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raily  against  the  goyeroment,  that  the  Americana 
iavaded  the  province;  and  had  they  managed 
wisely  they  might  have  succeeded^  Had  they 
bokUy  attacked  Kingston  at  the  outset,  or  crossing 
the  St  Lawrence  from  Qgdensburgh,  cut  off  com- 
munication between  the  upper  and  lower  parts 
of  the  province,  tfiey  might  have  carried  all  betbre 
them  merely  with  the  aid  of  a  politic  address  to 
the  people.  Instead  of  this  they  made  an  assault 
on  the  extremity ;  sent  forth  a  vapouring,  unprin- 
cipled and  provoking  proclamation,  calculated  com* 
]^tely  to  beget  that  conterapt,  which  their  das- 
tardly retreat  and  cowardly  surrender  of  Detroit  so 
completely  matured. 

About  the  year  1806,   a  sheriff  of  the    home 
district,  voted  at  an  election,  contrary  to  the  wish 
of  the  Lieutenant-governor,  and  for  this«  and  this 
alone,  was  deprived  of  his  office.     To  earn  a  live* 
Jihood,  the  ex-sheriff  set  up  a  newspaper,  and,  as 
may  be  supposed*  made  pretty  free  with  the  Gro* 
vernor.  ^  ije  was  prosecuted  upon  a  charge  of  libel 
altogether  absiiird,  was  acquitted,  gained  popularity, 
md  obtained  a  seat  in  parliament.     Here  the  mi« 
nisterial   party  was  at  first  too  strong  for  him; 
Md,  because  of  some  freedom  of  speech,  out  of 
4oors.,  thruf^  him*  i^to  a  filthy  cell  scarcely  fit  for 
a  pig.     Ajfteir  aU  this  he  acquired  an  ascendancy  in 
the  House,  was,  for  a  while,  at  the  head  of  a  ma- 
jority, and,  became  more  and  more  the  object  of 
ministerial  wrath.    When  the  war  broke  out  in  1819, 
k^  was  deprived  of  the  bene^t  of  his  paper,  and 
Ifaougb  be  shouldered  a  musket,  and  fought  as  a 
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volunteer  against  the  Americans,  at  the  battle  of 
Queenston,    he  could  obtain   neither  favour  nor 
mercy  from  the  provincial  government.     At  last, 
starving  and  exasperated,  he  deserted  to  the  enemy, 
carrying  with  him  a  corps  of  Canadians,  and  ob- 
tained a  coloners  commission  to  6ght  against  his 
country.    This  man's  name  was  Joseph  Willcocks. 
He  was  from  Ireland,  where  he  had  respectable 
connexions;  and,  so  far  as  I  could  learn,  was  na- 
turally of   an    honest  and  generous  disposition. 
His  last  act  was  far  from  commendable ;  but  I  have 
heard  even  ministerial  people  in  Canada,  confess 
that  Willcocks  was  cruelly  and  unjustly  treated* 
He  was  killed  with  a  musket  shot  when  planting  a 
guard  during  the  siege  of  Fort  Erie. 

I  imagine  two  reasons  induced  the  writer  of  the 
Sketches  to  pass  over  these  notorious  facts. 
First,  I  presume,  it  was  an  object  of  his  work  to 
extol  Upper  Canada,  in  order  to  attract  to  it  set- 
tlers from  the  United  States ;  and,  secondly,  the 
political  brawls  of  the  province  were  comparatively 
nothing  to  those  of  the  neighbouring  country  be- 
fore and  during  the  late  war  with  Fngland.  In 
the  States,  a  desperate  feud  went  on  between  two 
parties, — the  democrats  and  federalists ;  and  in 
every  village  there  was  the  utmost  rancour  gene- 
rated between  individuals  on  the  score  of  political 
principle.  In  Canada,  there  never  was  any  dis- 
pute about  the  principles  of  government.  The  sole 
cause  of  discontent  arose  from  the  abuses  of  execu- 
tive power.  Inquiring  and  injured  individuals  saw 
into  thi«,  experienced  its  evil  ^ffiacts,  and  were  ir« 
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ritated  ;  but  the  peace  of  domestic  society  was  not 
thereby  molested,  as  in  the  United  States.     My 
struggles  in  Upper  Canada  had  no  eye  whatever 
to  change  in  the  form  of  government ;  and  the  wri- 
ter of  the  Sketches  was  one  of  my  most  able  and 
zealous  supporters.    Nay,  Councillor  Dickson  was 
the  first  who  instigated  me  against  the  provincial 
administration,  and  actually  offered  me  500  acres 
of  land  for  writing  my  first  political  address,  call* 
ing  upon  the  people  to  press  for  inquiry,  and  an 
appeal  to  the  British  Parliament.  This  same  Coun- 
cillor, whose  personal  pique,  and  zeal  to  recover  his 
own  credit  with  government,  committed  me  to  jail, 
and    had    me    finally    banished ; — this  legislative 
councillor  was,  on  my  first  going  to  Canada,  out 
of  sight  the  most  discontented  man  in  the  province, 
and  getting  tipsy  at  a  mess  of  the  70th  regiment, 
let  out  the  secret,  by  declaring  that  he  would  ra- 
ther  live  under  the  American  than  British  govern- 
ment. 

In  the  year  1809,  Mr.  Mills  Jackson,  an  Eng- 
lishman, who  had  been  sometime  settled  in  Upper 
Canada,  came  home,  and  published  in  London  a 
pamphlet  entitled  "  A  View  of  the  political 
Situation   of   the   Peovince.^"     This  pam- 
phlet I  heaid  of  when  abroad,  in  consequence  of  its 
having  been  voted  libellous  by  the  Provincial  As- 
sembly ;  but  I  could  not  procure  a  copy  of  it  till 
my  return  home.    Some  extracts  from  this  pam- 
phlet, with  remarks,  will  not  only  assist  the  reader 
in  comprehending  what  I  have  already  stated,  but 
throw  light  on  the  good  deeds  and  character  of  the 
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Proviacial  Assembly.     In  bis  prefiaice,  Mr.  Jackson 

says, 

''  Havings  by  right  of  inberitsnce,  a  claim  to  a  large  and 
very  valuable  tract  of  land  in  the  province  of  Qaebec,  I 
was  induced  to  visit  Lower  Canada,  for  the  purpose  of 
investigating  my  title;  and  being  desirous  to  view  the 
immense  lakes  and  falls  in  Upper  Canada,  where  I  had 
purchased  some  lands  previoas  to  my  leaving  England,  I 
extended  my  Iravds  to  that  oeunlry,  with  which  I  waa  ae 
mech  pleased,  that  I  feselred  to  settle  on  one  of  my  es- 
tates, and  expended  a  coeaiderable  sum  on  its  improTe» 
ment;  but  considering  neither  my  person  or  property 
secure,  under  the  system  pursued  there»  I  hasre  been 
obliged  to  relinquish  the  hope  of  its  enjoyment.'' 

In  his  text,  the  author  says,  after  setting  forth 
abuses  in  the  disposal  of  land, 

**  I  ahall  new  shew  thai;  the  good  intenden  end  wisdom 
of  the  Britaah  pariiameat,  in  forming  the  oeDstiteticB  of 
the  colony,  has  been  defeated,  and  the  very  reverse  of  a 
free  government  established.  In  the  Slat  of  the  King, 
purporting  to  give  tu  the  Canadas  the  British  constitution, 
the  clause  from  the  18th  of  the  King,  directing  all  monies 
raised  in  the  colony  to  be  accounted  for  before  the  House 
ef  Assembly,  and  to  be  appropriated  by  tiie  said  House, 
is  introduced,  that  it  might  clearly  appear  as  a  fundamental 
part  of  Uie  act :  yet,  in  open  defiance  of  this  act,  net  oriy 
all  duties  levied  under  the  I4th  and  15Ck  ef  the  Kia^,  en 
articles  comiug  into  the  port  of  Quebec,  but  all  internal 
duties,  as  licences  for  retailing  bquors»  and  aU  penalties 
and  forfeitures  levied  under  the  said  acts^  are  not  appro* 
priated  by  tlie  Provincial  Assembly,  but  drawn  and  ap« 
plied  by  the  Hxeculive.  Next,  the  Provincial  Parliament 
have  laid  equal  duties  on  like  articles  coming  fix>m  the 
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states  of  Amerioa  ialo  the  piwrkioe;  smA  all  aioiiies  so 
collected  ander  their  own  acte  are  in  like  bkummt  appro* 
priated,  under  pretence  that»  aa  they  are  levied  from  datias 
similar  to  those  imposed  by  Eagland,  they  should  be  con- 
sidered as  English  acts»  and  not  allowed  to  be  disposed  of 
by  the  House  of  Assembly ;  then«  without  any  act»  twenty 
doHars  for  every  grant  of  two  hnadred  acres  are  loTied  for 
the  crown,  and  not  accoonM  for  in  Ihe  province ;  so  that 
here  is  the  strongest  vioIalioQ  of  the  intention  of  parUa- 
nient»  a  complete  overthrow  of  the  finest  principle  of  the 
cons^tatioa,  a  continuation  of  Ike  same  bnnefnl  system 
which  lost  the  Unitedi  States,  and  a  most  improper  can* 
troul  and  appropriation  of  that  mon^  which  should  be 
applied  by  the  House  of  Assembly  for  the  improvement  of 
the  province  and  the  diaUnation  of  expence  to  the  nio4h«r 
country. 

''  In  the  31st  of  ike  King  it  will  be  foand  that  gieat 
care  was  taken  to  e^taUish  the  Church  of  England :  one 
seventh  of  all  the  land  granted  is  reserved  for  the  clergy^ 
yet  in  sovenrteen  years  not  an  acre  has  been  tnmed  to  anjT 
benefioiid  account ;  not  a  dergyman,  except  soch  as  Engi- 
land  pays  or  the  Mi^ionary  Society  sewl,  (only  five  in 
number),  witfiont  glebe,  perqaisite,  or  paraonago  honse; 
and  atiil  fewer  ciiurcheH  than  ministers  of  the  established 
religion.  A  laudable  attempt  was  lately  made  to  encourage 
the  propagation  of  the  gospel,  and  to  diffnse  some  edaoa- 
tion  amongst  Ae  rising  generatUm:  the  Honse  of  Asseoriily 
voted  eight  hundred  a  year  for  eight  schools,  as  an  indace* 
nMnt  for  pvotestant  clergymen  to  settle  in  Canada,  but 
even  this  was  aoon  tmnwd  into  a  reward  for  convenient 
penona;  the  no«nnation  of  masters  became  the  lioakh 
aMil^gwemsr's  patronage;  tbe  schoelB  were  given  to  half- 
pay  facers,  or  to  men  equally  unfit  for  the  supecmtendanoe 
of  elameal  insfamotien.  Thus,  in  defianfts  ef  the  British 
parliament  wd  ike  Provincial  Assembly,  every  attempt  Is 
i^faso  sel^ioo,  monditr,  or  instmclion,  baa  been  defimtaA 
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*'  I  have  itoted  tliat  tiie  first  act  of  the  Provincial  Par^ 
liameiit  was  to  adopt  the  law  of  England  as  the  rule  of 
decision  in  all  civil  as  well  as  criminal  cases,  and  that  the 
rale  of  evidence  should  be  the  same  as  practised  in  Eng-^ 
land ;  but  the  parity  and  perfection  of  lliis  adiliirable  sys^ 
tern  was  quickly  overturned :  this  establishment  of  the 
English  law  vms  not  construed  to  be  the  law  practised  in 
Westminster-Hall,  but  to  include  all  the  statutes  made  to 
coerce  the  viciousness  or  restrain  the  fraud  ulence  pursued 
in  the  colonies,  in  their  primitive  depravity,  and  by  the 
continuance  of  which,  when  they  became  unnecessary  and 
oppressive,  the  United  States  were  first  irritated,  because 
they  would  not  submit  to  a  code  which  overturned  the 
common  law  of  England,  and  vitiated  the  first  principles 
of  evidence ;  yet  these  laws  were  enforced  in  Upper  Ca- 
nada, and  when  insuflScient  for  the  purposes  of  oppression, 
the  ordinances  of  Lower  Canada  were  resorted  to,  as  i£ 
legally  established.  It  is  admirably  laid  down,  **  That  the 
pure  and  impartial  administration  of  justice  is,  perhaps, 
the  firmest  bond  to  secure  the  cheerful  submission  of  a 
people,  and  to  engage  their  afiections  to  government" 
This  could  not  be  expected  where  judges  held  their  com- 
missions during  pleasure,  where  tiieir  salaries  were  small^ 
and  where  they  were  removed  at  the  will  of  an  imperious 
ruler.  The  judges,  subject  to  the  controul  of  power,  might 
seek  strength  for  their  decisions,  permanency  in  their  sta- 
tions,  and  every  colonial  advantage,  rather  in  the  influence 
of  the  parties  engaged  in  the  cause,  than  in  a  disinterested 
uprightness  in  upholding  the  law  and  enforcing  the  jmtice 
of  the  case  to  be  decided ;  therefore  the  juries  dinregarded 
the  bench,  the  court  was  tumultuous,  and  the  stocks  pub- 
licly broken  before  the  chief  justice ;  the  community  trans* 
ferred  their  apprehensions  from  the  dependence  of  the 
judges  to  the  judicature  itself,  and  all  respect  f<Mr  or  con- 
Meaoe  in  redress  and  security  from  the  law  was  destroyed: 
die  shopkeepers  are  the  justices  of  peace ;  they  haye  the 


Digitized  by 


Google 


REVIEW.  321 

means  of  extortioD^  and  tbe  power  of  enforoing  payments ; 
they  are  first  the  criminals,  then  the  judges ;  and  the  cooft 
of  appeal  seems  to  be  so  constroeted  as  to  prerent  aa 
honest  verdict  from  passing  into  effect.  The  practioe  of 
the  court  is  unjust,  oppressive,  and  influenced;  favorite 
attorneys  were  made  deputy  clerks  of  the  peace,  so  that 
process  might  be  entered,  and  writs  obtained  most  par* 
tialiy.  The  crown  lawyer  is  allowed  nearly  sdven  pounds 
sterling  for  every  criminal  prosecution !  an  inducement  to 
listen  to  trifling  complaints,  and  prefer  frivolous  indict* 
ments,  when,  if  power  was  gratified,  and  independence 
harassed^  it  was  a  sufficient  excuse  for  an  inflated  contin* 
gent  account. 

**  An  action  was  brought  against  a  magistrate,  who  had 
exerted  his  authority  in  an  illegal  and  oppressive  manner, 
and  he  was  cast  in  damages  one  hundred  pounds.  An 
attempt  was  made  tq,  set  this  aside  in  the  King's  Bench ; 
but  that  failing,  the  crown  lawyer  ordered  the  clerk  of  the 
court  not  to  issue  the  execution  ;  in  consequence  of  which 
it  was  refused.  The  civil  officers  dare  not  resist  oppres- 
sion, or  demand  their  right  A  most  illegal  and  unjusti- 
fiable extent  issued  against  the  provincial  secretary*,  at 
the  suit  of  the  crown ;  it  Ia;ited  for  years ;  he  dared  not 
apply  for  justice ;  and  when  it  was  as  imperiously  taken 
ofi*,  as  it  was  arbitrarily  laid  on,  the  sheriff  dared  not  apply 
for  fees  expended  in  holding  possession  under  the  writ,  or 
the  printer  sue  for  the  money  voted  him  by  the  House  of 
Assembly  for  printing  their  journals.  The  surveyors  could 
not  obtain  the  money  they  had  actually  expended  in  the 
public  service,  nor  the  people  find  redress  for  extorted 
fees;  therefore,  when  there  was  neither  substance  nor 
shadow  of  law  or  justice,  but  the  will  of  power  was  the 
rule  of  decision,  the  public  mind  was  agitated  in  the  ex- 
treme, and  universal  gloom  pervaded  the  province. 


*'  *  See  his  Memorial  at  the  Secretary  of  State's  office." 
VOL.  II.  Y 
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^  Wben  the  odkmy  was  tiras  eriticslly  situated,  Mr. 
Thorpe  arrived  as  one  of  the  jostices  of  Die  King^  Bendi. 
^Hifl  only  object  appeared  to  be  the  ftrict  and  ipright 
djadwtge  of  hii  duty,  nnawed  by  power,  nainflaenced  by 
land,  and  nnbiaaaed  by  party,  or  pre^jodice*.  The  higlmt 
opnubn  was  entertained  of  him,  tiie  ataost  confidence 
placed  in  hin,  and  aH  descriptions  of  people  seemed  satis- 
fed  that,  Arongh  his  representations,  their  grievances 
wboM  "be  redressed,  and  by  his  exertions  every  benefit 
administered. — In  thif  happily  accomplished  unanimity, 
Mr.  Ck>re,  the  Lieutenant-Governor,  arrived.  His  mind 
most  nnfortmately  appearod  to  be  from  the  beginning 
prepossessed  against  Mr.  Thorpe.  Either  prc^mHoed  fran 
misrepresentation,  or  jeaions  Mid  envioos  of  tbe  aitnatfon 
Mr.  Thorpe  held  in  the  public  mind,  he  conld  not  endnre 
they  should  move  in  the  same  orMt.  The  Hosse  and  other 
districts  represented  their  grievances;  and  when  Mr. 
Hiorpe  retamed  from  the  circuit,  he  laid  before  the  Lieu* 
tenant-Governor  such  causes  of  coaiplaint  as  the  grand 
juries  had  directed  him  to  make ;  but  the  only  attention 
paid  to  these  representations  f  was  a  most  unbecoming 
iattempt  to  make  every  grievance  comiMned  of  appear  to 
arise  from  Mr.  Thorpe's  instigation  {,  not  from  the  actual 
suffinings  of  die  people.  A  letter  was  sent  fiY>m  the 
Lieutenant-Oovemor*s  office  to  the  grand  jury  of  the  London 
dbtrict,  to  midce  them  re-state  th^  complaints :  to  which 


*  **  I  am  in  possession  ef  documents  to  prove  these  things,  but  can* 
not  obtab  permission  to  publish  them  st  present.'* 

t  **  Look  for  these  representations  in.the  Lieutenant- GoTomor's 
office.^' 

X  ''  Against  one  of  the  most  aadacioas  of  those  directed  to  rerile 
him^  llr.  Thorpe  (as  a  Justice  of  ^e  King's  Bench),  directed  an 
action  of  temtddUm  nuigiuttt^m  to  be  filed;  but  his  brethren  of  die 
Bench  d^eated  him,  by  deciduig  that  no  such  action  could  lie  brought 
byhfan." 
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a  foHer  remoiiatraaoe  was  retoroed.  A  recantaiHai  itm 
then  writteii»  and  a  reward  offered  to  every,  man  of  tiM 
grand  jury  who  would  agn  it;  this  was  also  tnefeotiial*^— 
Soon  after  there  occurred  a  vacancy  in  the  House  of  As« 
sembly  for  the  Home  district ;  and  as  it  evier  has  been  Urn 
oonstitntion  and  cnstom  of  the  calontes  for  judges  to  fan 
members^  the  people  of  all  desoripttens  and  orders  nii* 
dwMsod  Mr.  Thorpe  to  represent  then ;  he  answered,  thsA , 
he  would  not  become  a  partisan^  bat  if  they  placed  him  in 
the  Honse,  "  he  would  do  his  dnty.'^  Every  engme  within 
the  reach  of  anthority  was  nsed  for  the  pnrpose  of  ^MVattPg 
the  wishes  of  the  peopfe  on  this  occasion;  many  were  re- 
cpiestBd  to  cmivass,  and  all  interests  were  recpmed  to  yiML 
in  hmmr  of  the  candidate  meat  likely  to  sncceed  qpmnst 
Mr*  nerpe.  Any  pemm  in  enqployment,  in  expectatkn 
eC  ^  entitled  to  land,  was  gratified,  promised,  or  threat* 
ened ;  magistrates  ware  made  md  nnmade,  as  best  suited 
the  purposes  of  dectieneering ;  grants  were  given;  torn 
excused,  or  promiaad  to  be  paid  by  &aae  high  in  waAi^ 
Tity ;  even  domestics  were  bribed  with  places,  land,  and 
money,  le  vilify  and  accuse,  by  dfarect  fidseboods,  the  mast 
upright,  serviceable,  and  esteemed  persons  in  the  province. 
By  such  means  have  these  high  in  authority  been  deo^vedt 
and  die  celotty  deprived  of  her  best  acquisitions,  and  thn 
^cvown  of  its  most  valuable  servants.  In  sh^t,  the  peojdef 
wasted  and  happy  at  fte  prospect  of  redress,  became  di- 
vided,  and  the  most  daeadful  acrimony  succeeded  &emest 
peefeot  unauiaHty.  It  eannet  be  regretted  that  these 
eSbits,  degrading  to,  and  inconsistent  with,  the  legitimadin 
authority  of  the  provincial  government,  should  fail;  and 
that  the  candidate  who  solicited  not  a  vote,  and  the  people 
who  required  only  the  free  exercise  df  an  undoubted  pri* 
vilege,  should  be  rewarded  with  success.  The  press,  sub- 
ject to  the  most  unconstitutional  controul,  became  the 
vehicle  of  tfie  most  vicious  calumny  against  Mr.  Thorpe 
and  his  friends.    This,  at  last,  induced  the  people  to  eat*- 

Y  2 
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bliih  an  independent  press ;  which  has  prodaoed  a  great 
exposure,  aud  has  exhibited  such  transactions  as  we  lament 
should  ever  have  occurred.   After  every  thing  had  been  prac- 
tised to  traduce,  oppress,  and  irritate  Mr.  Thorpe,  his  friends 
were  next  attacked.     The  Surveyor  General  (Mr.  Wyatt) 
was  the  first  deprived  of  bis  situation,  in  defiance  of  justice, 
and  the  power  vested  in  him  by  the  King's  commission, 
without  any  fault.     He  must  however  have  known  when 
just  claims  were  refused,   and  when  unjust  grants  of  crown 
land  were  issped*     Besides,  be  had  dared  to  interfere,  in 
the  strict  line  of  his  oiSScial  duty,  for  one  of  his  deputies, 
who  had  been  refused  his  hard-earned  stipend,  and  in  con- 
sequence thrown  into  a 'gaol;  he  had  presumed  abo  to 
defend  himself  against  unmerited  censure;  he  had  shewn 
the  Council  their  erroneous  proceedings  in  a  purchase  of 
land  firom  the  Messesagua  Indians,  by  necessarily  shewing, 
in  his  official*  correspond^ice  with  them,  bow  a  false  map 
IumI  been  procured,  and   the  tribe  thereby  defrauded  of 
seventeen  thousand  acres.    This  gentleman,  by  tiie  most 
upright  conduct,^  had  gained  the  respect  and  esteem  of  all 
descriptions  of  people ;  but  his  office  was  the  mint  of  the 
province.     He  was  removed  by  the  sole  act  of  the  Lieute- 
nant-Governor, and  a  subservieiit  clerk  placed  in  this  im- 
portant station.     The  Sheriff  was  the  next  to  be  sacrificed ; 
be  was  dismissed  also  without  any  fault  (in  truth  his  con- 
duct meriti&d-and  received  the  highest  commaidation);  but 
the  office  was  considered  a  necessary  one  to  command, 
and  the  persecution  he  has  since  experi^iced  is  unparal- 
leled.   At  last^  the  misrepresentations  f  of  the  colonial 


*  **  Again- 1  have  been  restrained  from  publishing  some  strong  docu- 
ments, but  must  refer  to  the  Journals  of  the  Provincial  Council,  where 
the  whole  correspondence  between  the  President  and  Surveyor  Gene- 
nd  on  this  subject  may  be  seen." 

t  "  Refer  to  the  dispatcbes  from  Lieutenant  Governor  Gore  to  the 
Colonial  Departmoit." 
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g^oyemmeiit  indaced  the  Secretary  of  State  to  recal  Mr. 
Thorpe;  aod^  although  there  is  not  the  slightest  impatation 
against  him,  or  any  other  displaced  under  the  like  circum- 
stances, yet  they  are  driven  from  appointments,  in  wliich 
they  were  rendering  the  most  important  and  beneficial  ser- 
vices to  the  colony  and  to  Great  Britain. Is  not  such 

conduct  unjustifiably  aiding  and  abetting  the  most  impo- 
litic and  tyrannical  proceedings  on  the  part  of  the  pro- 
vincial ruler;  sanctioning  measures  detrimental  to  the 
prosperity,  and  dangerous  to  the  security  of  the  colony; 
acknowledging  that  the  stability  of  every  civil  officer^s 
situation  shall  rest  on  the  caprice  of  the  person  adminis- 
tering the  colonial  government?— But  the  last  act  I  have 
heard  of  seems  to  surpass  all  the  former.  On  the  people's 
declaring  their  intention  to  petition  the  King  for  redress  of 
their  many  grievances,  it  was  publicly  declared,  that  any 
man  should  be  sent  to  prison  who  signed  any  petition  or 
address  whatever. 

"  It  is  evident  how  the  royal  promise  (declared  by  procla- 
mation) has  been  broken ;  it  is  also  certain  that  the  King's 
beneficent  intentions  for  his  suffering  loyalists  have  been 
defeated.*  Provisions,  clothing,  farming  utensils^  and 
every  article  that  the  country  did  not  produce,  necessary 
for  erecting  houses  and  mills,  was  sent  to  establish  the 
comfort  of  the  poor  refugee,  but  used  for  the  accommoda- 
tion of  the  rich  favourite,  or  from  neglect  rendered  useless. 
It  is  manifest  that  the  political  views  of  Mr.  Pitt  have  been 
frustrated ;  that  the  wisdom  of  the  British  parliament,  in 
forming  the  constitution,  and  establishing  the  Church  at 
England,  by  the  81st  of  the  King,  has  been  overturned; 
that  the  attempts  of  the  provincial  Houses  of  Assembly, 
for  the  most  beneficent  purposes,  have  been  distorted ;  that 

*  "  I  refer  to  the  items  of  the  articles  sent  out,  and  the  orders  tent 
with  them,  the  commissioners'  return  as  to  the  distribution^  and  the 
state  of  the  articles  now  in  store." 
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tike  pure  law  and  gakrtary  praotice  of  tke  conrts  of  Eng- 
kuid,  have  boon  yitialed ;  dial  tiw  aUett  md  noat  lenrice- 
able  oflken  of  the  ciTil  ettabUshmeat  ImTe  be«i  i^prened, 
and  drivoi  away ;  that  the  people  have  been  deceived,  at* 
poreriihed,  and  enslaved." 

Mr.  Jackson  then  goes  on  to  detail  abuses  in  the 
Iiulian  department,  which  were  notorious  and 
abominable, — speaks  of  plans  of  improvement,  &c. 
and  adds, 

'*  The  pe<^Ie  are  active,  hardy,  and  indiistrioos,  once 
ftrmly  attached  to  Great  Britain,  and  may  itill  be  r^^ained ; 
diey  have  alwaysacknowledged  your  legislative  sapremacy, 
and  woald  willingly  give  you  a  monopoly  of  their  prodnce 
and  imported  cwsnmptioa.  They  love  their  King,  and 
respect  the  parliament  of  Great  AitMn ;  and  are  convinced 
that  if  their  grievances  were  known,  they  wonld  quickly 
be  redressed ;  bat  to  make  a  representation  is  not  within 
tilieir  power.  Two  years  ago  a  petition  to  the  King,  from 
die  House  of  Assembly,  stating  their  melancholy  sitoation, 
was  lost  by  the  casting  voice  of  the  Speaker;  since  which 
time  they  see  the  power  of  the  governor  increasing  every 
jear,  whilst  those  in  whom  th^  confided,  and  on  whom 
they  depended,  are  torn  from  the  highest  stations,  and 
now,  finding  themsdves  denied  the  right  of  petitioning 
their  Sovereign,  they  are  almost  divested  of  every  hope  of 
TCdress«* 

The  pamphlet  conchides  with  a  call  to  the  King, 
Lords,  and  Commons,  in  these  words : 

**  I  caB<m  yon  to  examine  the  Jonmals  of  the  House 
#f  Assembly  and  execntive  Council;  to  look  at  the  distri- 
Iwtiott  and  use  made  of  the  4urown  landi^  the  diffpatghff 
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from  the  I46iiteiiaiit-6ovenior,  the  memorials  from  the 
provincial  Secretary^  Beceiyer-General,  and  Surveyor* 
General ;  the  remonstrances  of  the  Six  Nations  of  In* 
dians,  and  the  letters  firom  Mr.  Thorpe,  mysdf,  and  others, 
on  the  state  of  tiie  colmiy,  either  to  the  Lords  of  Ae 
Treasnry,  or  to  the  Secretary  of  State.  Summon  and 
examine  all  the  evidence  Aat  can  be  procured  here,  and  if 
more  should  appear  necess^uy,  send  a  commission  to  as* 
certain  the  real  state  <>(  the  prevince.  TbeoL  yon  will  be 
confirmed  in  the  truth  of  every  representation  I  have 
made,  and  much  more,  which,  for  the  safety  of  individaals^ 
I  am  constrained  to  withhold.  Then  you  wiU  be  enable^ 
to  r^eve  England  from  a  great  burden,  render  the  colony 
truly  valuable  to  the  mother  eountiy,  and  save  one  of  the 
moBt  luxuriant  ramifications  of  the  empire.  Ton  wiM  per- 
form the  promise  of  the  <^own;  you  will  establish  the  law 
and  liberty  dereded  by  parliament;  and  diflbse  the  gospel 
of  Christ  to  the  utmost  extremity  of  the  west  Yon  wiM 
do  that  which  is  hcmonrable  to  the  nation,  beneficial  to  the 
most  deserving  subjects,  and  lovely  in  the  sight  of  God. 
I  am  convinced,  when  there  is  a  great  cause,  yon  wUl  come 
finrtb;  whos  thcve  is  a  great  injustice,  you  will  benmsed; 
and  that  no  party  interest,  or  friendship,  wiU  warp  ye« 

from  dischaiging  yonr  duty  strictly. ^I  call  for  mvesti- 

gatkm.  I  k^e  no  private  interest  or  passion  to  gmtify;  I 
call  far  investigation,  as  a  duty  I  owe  my  King  and 
ee«intry. 

''JOHN  MIIX8  JACKSON. 

Mr.  Jackson  did  not  send  a  aiogle  copy  of  his 
pamphlet  to  Canada;  but  one  eeot  out  by  eome 
other  pewon  was  laid  befbre  the  Commons  House 
of  Assembly  of  Upper  Canada,  and  the  followinpr 
precious  records  wiU  best  speak  for  th^mselv^. 
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Extract  from  the  Minutes  of  the  Proceedings  in  tlie  House 
of  Assembly,  lOlh  March,  1810. 

"  The  House  went  into  the  order  of  the  day  for  taking 
into  consideration  a  motion  made  yesterday  by  Mr.  C. 
Willson,  seconded  by  Mr.  M'Nabb,  that  the  House  do 
resolve  that  the  pamphlet  intitled  '  A  View  of  the  Province 
of  Upper  Canada/  signed  John  Mills  Jackson,  contains  a 
jblse,  scandalous,  and  seditions  Libbl,  comprising  expres- 
#ions  of  the  most  unexampled  insolence  and  contumely 
Awards  his  Msyesty*s  government  of  this  province,  the 
grossest  aspersions  on  the  House  of  Assembly,  tlie  courts 
of  justice  therein,  and  the  officers  of  the  civil  establishment 
of  the  said  government,  and  most  manifestly  tending  to 
alienate  the  affections  of  the  people  from  his  Majesty's 
government  of  this  province ;  to  withdraw  them  from  their 
(Obedience  to  the  laws  of  the  country,  and  to  excite  them 
to  insurrection. 

*'  The  House  unanimously  resolved  the  same.  Mr. 
Oougk  moved,  seconded  by  Mr.  M^Nabb,  that  the  House 
•do  present  an  address  to  his  Excell^icy  the  Lieutenant- 
-Governor,  expressive  of  its  abhorrence  and  detestation  of 
an  infamous  and  seditious  libel,  signed  John  Mills  Jack- 
son ;  and  that  Messrs.  C.  Willson,  M'Lean,  and  M'Gregor, 
be  a  select  committee  to  draft  the  same :  which  was  or- 
dered accordingly* 

"  Mr.  C.  Willson,  seconded  by  Mr.  Grough,  moved  that 
thp  pampJ4et  entitled  '  A  View  of  the  Province  of  Upper 
Canada,'  signed  John  Mills  Jackson,  be  preserved  among 
the  records  of  tins  House. — The  House  unanimously  or- 
dered the  same. 

"  Mr.  Gough  then  moved,  seconded  by  Mr.  C.  Willson^ 
that  the  names  of  the  members  present  be  taken  down. 

"  The  names  of  the  members  present  were  accordingly 
taken  down^  and  jure  ^  follows : 
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*'  The  Speaker. 

James  M'Nahh,  Joseph  Willcocks, 

Stephen  Burrett^  D.  M.  C.  Rogers, 

Henry  March,  Thomas  Frazer, 

J.  B.  Baby,  Matthew  Elliott, 

Allan  McLean,  David  Secord, 

Philip  Sovereign,  Levi  Lewis, 

T.  B.  Govffh,  John  M'Gregor, 
Peter  Howard,  and 

John  Willson^  Crowell  Willson,  Esqs. 

*'  And  grounded  on  these  resolutions,  the  following  Ad- 
dress was  presented,  on  the  12tb  instant,  to  his  Excellency 
the  Lieutenant-Governor. 

"  7b  Aw  Excellency  Francis  Gore,  Esq.  Lieutenant-Go- 
vernor of  the  Province  of  Upper  Canada,  fcc.  ti^c.  kc. 

"  May  it  plba8b  your  Excbllbncy, 

**  We,  his  Miyesty's  dutiful  and  loyal  subjects,  the 
Commons  of  Upper  Canada,  in  Parliament  assembled,  beg 
leave  to  assure  your  Exoelleney  of  our  approbation  of  your 
Excellency's  administration  of  the  government  of  this  pro- 
vince, whichf  since  your  arrivals  among  us,  has  increased  in 
wealth,  prosperity,  and  commerce,  far  exceeding  our  most 
sanguine  expectations,  aided  by  your  wise  and  liberal  exer- 
tions to  promote  the  same. 

**  We  should  not  intrude  on  your  Excellency'  at  this 
time,  to  express  the  general  sentiment  of  the  people  of  this 
province,  did  we  not  feel  ourselves  called  upon  and  im- 
pelled by  a  sense  of  that  duty  which  we  owe  to  our  consti^ 
tueuts,  his  Mfyesty's  loyal  subjects  of  this  province;  to 
yoQ,  Sir,  as  administering  the  government  thereof;  and  to 
that  august  sovereign,  whom  we  revere  as  the  father  of  his 
people ;  only  to  express  our  abhorrence  and  indignation  at 
a  pamphlet  now  before  us,  addressed  to  the  King,  Lords, 
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and  Conmumi  of  the  United  Kktgiom  of  Gmt  Briftun 
and  Ireland,  oontauunf  almost  in  every^  ptge  the  moit 
gross  and  fdbe  aspersions  on  your  ExoeHeooy,  anl  bis 
Miiiesty's  exeontive  goiemment,  tfie  Honse  of  Assembly, 
and  the  loyal  inhabitants  of  this  provinoe ;  onder  tiie  sig- 
nature of  John  Mills  Jackson,  tending  to  misrepresent  a 
brave  and  loyal  portion  of  bis  Majesty's  sntgeots. 

<«  The  Commons  of  Upper  Canada,  as  the  organ  of  the 
people,  consider  the  anther  and  the  pabUsber  of  such  false 
and  Ubelioos  pamphlet  as  a  character  endeayooring  to 
alienate  the  minds  of  the  unwary  from  his  Mcgesty's  govern- 
ment ;  and  to  diminish  the  parental  affection  <^  bis  Ma^ 
jesty  to  his  liege  sulyects  in  this  province ;  which  with  gra* 
titiide  we  proudly  acknowledge  to  have  expaieBced  an 
ample  and  abundant  share  of. 

^  In  addressing  your  Excellency,  we  feel  a  satitfiiction 
in  repeating  oar  approbation  of  your  Excellency's  admipis* 
tration  of  this  government,  withoat  entering  mto  details 
which  would  exceed  the  bounds  of  an  address. 

''  We  humbly  request  your  Excellency  will  be  pleased 
to  represent  ns  to  his  Miyesty  in  our  true  charaoler«  as 
loyal  sulgects,  to  remove  any  impression  wUoh  snob  libel 
may  have  made,  or  might  make  under  sneh  imputation. 
''  (Signed)  Samubl  SrmxBT,  Speaker. 

^  ConmanM  Hmme  €f  Au$mtfy, 
12MJVarcA,1810.'' 


After  this  exploit  was  achieyed  by  the  Assem* 
bly,  one  of  the  smkllfunsi  of  administration, 
who  does  not  give  his  name,  wrote  a  aeries  of 
''  Lettbrs  to  his  Feibvd  in  Enqlanp," 
with  leave  to  give  them  to  the  public^  and  they 
were  of  course,  pMUisbed  ia  a  pamphlet,  of  which 
I  have  a  copy ;  tlie  object  being  to  pramulgate  die 
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above   parliamentary  records,   and  to  run   down^ 

Jackson's  assertions.     I  am  not  to  inquire  into  the 

correctness  of  these  assertions,  though  I  have  no 

doubt  of  their  being  generally  correct.      What 

Mr*  Jackson  says,  in  his  preface,  about  *^  penom 

and  prgperhf  nUkemg  Mecwrt,^  I  can  nsost  readily 

credit,  having  had,  myself,  too  good  experience  of 

tbe  truth;  and,  if  neither  person  nor  property  can 

be  considered  safe,  under  a  government,  I  know 

not  what  words  can  be  justly  considered  libellous 

towards  it.     I  should  indeed  say,  that  the  man, 

who  used  the  strongest  w#rds  in  reprobating  and 

exposing  such  a  government,  was  the  best  friend 

to  the  people  who  lived  under  it.     I  have  quoted 

the    strongest  parts  of  Jackson's  pamphlet,  and 

would  ask  what  in  it  is  libel?  while  the  resolutions 

and  address  opposed  to  it  cannot  fail,  1  am  sure, 

to  fill  every  one  with  disgust 

My  object  for  laying  before  the  reader  these  do- 
cuments is  to  expose  the  manoeuvres  of  provincial 
administration,  in  blinking  tbe  truth  ;  as  well  as  to 
shew  how  the   Representatives  of  a  free  people 
could  lend  tibemselves  to  the  vilest  of  purposes^ 
that  of  libelling  common  sense,  and  preventing 
inquiry   for   the   benefit    of  their    constituents. 
SuKi^LFuiiQussays,  at  the  coomiencement  of  his 
pamphlet,  ««  For  you  who  were  heretofore  so  well 
acquainted  with,  mA  so  partial  to.  Upper  Canada, 
it  is  natural  enough  to  ask  what  changes  can  have 
taken  place  there,  to  warrant  su^  m  production  as 
that  of  Mr;  John  Mills  Jackson,  entitled,    '  A 
i^iew^tki  Pt^vhM  of  Upper  Canada*?    Gahn 
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your  anxiety  however,  my  good  friend,  for  I  can 
confidently  assure  you  that  no  such  changes  have 
taken  place.  Under  an  epitome  of  the  English 
constitution  we  enjoy  the  greatest  practical  poll- 
^tical  freedom.  In  full  possession  of  the  criminal 
law  of  England,  including  the  habeas  corpus  and 
the  benefit  of  trial  by  jury  in  all  cases,  personal 
liberty  can  no  where  be  better  protected,  nor 
property  better  secured.^* 

What  answer  has  my  treatment  at  Niagara  given 
to  these  confident  assertions? 

The  same  writer  saysv  that  Mr.  Jackson  "  had 
not  transmitted  to  Upper  Canada  a  single  copy  of 
his  View  of  the  Province,  and  that  only  a 
very  few  (copies)  had  come  out  (to  the  province) 
through  a  different  channel  :*'  yet  we  find  the 
Assembly  quite  sure  that  this  pamphlet  (not  cir- 
culated in  the  province)  "  tended  to  alienate  the 
affections  of  the  people  from  his  Majesty's  go- 
vernment of  the  province*' !  "  to  withdraw  them 
from  their  obedience  to  the  laws  of  the  cbuntry'^ ! ! 
and  **  to  excite  them  to  insurrection'*! ! ! — the  very 
opposite  of  Jackson^s  endeavours,  which  bear  every 
marie  of  sincerity,  loyalty,  and  patriotism. 

We  find  the  Assembly  vomiting  forth  their 
**  abhorrence  and  detestation  of  an  infamous  and 
seditious  libel,  signed  John  Mills  Jackson/* — 
crawling  with  a  fulsome  address  to  the  Lieutenant- 
Governor,  to  express  their  "  abhorrence  and  indig- 
nation of  a  pamphlet  addressed  to  the  King,  Lords^ 
and  Commons  of  the  United  Kingdom  of  Great 
Britain  and   Ireland,^'  and  hu$nblg   entreating  his 
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Excellency  "  to  represent  Iheni  to  his  Majesty  as 
loyal  subjects,  to  remove  any  impressions  which 
such  libel  may  have  made.^' — Scum  of  creation ! ! 

I  do  most  earnestly  entreat  the  reader  to  study 
all  this.  It  gives  insight  into  human  nature; — 
into  human  nature  in  its  lowest  grade  of  syco- 
phancy, acted  upon  by  the  mean^  base,  and  abo* 
minable  policy  of  a  provincial  government;  and, 
in  its  reaction,  aiding,  abetting,  and  confirming 
the  villany  of  such  government.  Can  there  be 
any  thing  more  abhorrent  to  truth — more  detest^ 
able-^moxe  calculated  to  stir  up  indignation  than 
the  above  resolutions  and  address  of  the  Commons 
House  of  Assembly  of  Upper  Canada  ? 

I  never  heard  of  Mr.  Mills  Jackson  till  I  was 
in  Upper  Canada ;  and  all  that  I  have  been  able 
to  hear  of  him  at  home,  by  making  inquiry  of  the 
printers  of  his  pamphlet,  Messrs.  Brodie  and  Co. 
Salisbury,  is,  that  he  lived  for  some  time  at  Down- 
ton,  in  Wiltshire,    and  that  he  has  recently  re- 
turned to  Upper  Canada.     But,   knowing  nothing^ 
of  this  person,  we  may  safely  conclude  that  his 
object  for  publishing  in   England  an  account  of 
ministerial  abuses  in  Upper  Canada,  addressed  to 
the  King,  Lords,  and  Commons,  was  perfectly  vir- 
tuous, or  at  least  could  do  no  harm,  save  to  himself. 
He  put  it  in  the  power  of  our  home  ministers  to 
call  him  to  account  for  what  he  had  published,  to 
make  him  substantiate  what  he  had  advanced  as 
truth,  and  bring  him  to  shame,  if  his  assertions 
were  frivolous  or  false.     He  was  an  Englishman  ; 
he  was  in  England ;  and,  like  an  honest  man  and 
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a  good  mibjectt  he  rtated  openly  what  he  thought 
and  knew  of  colonial  goyernmeDt  with  a  view 
to  improvement.  Hie  voice,  as  an  individual, 
coald  not  be  strong  against  the  host  be  as- 
sailed ;  but  when  the  representatives  of  th^  peo- 
ple of  Upper  Canada  stood  out  agi^st  him,  and 
took  part  with  the  administration  c^  provincial 
affiurs,  his  hope  of  a  hearing  was  entirely  extin* 
guished.  Had  the  complaints  of  Mr*  JacJra<Mi 
been  heard^  and  duly  inquired  into,  in  the  year 
18099  I  doubt  not  but  the  invasion  of  Upper  Ca- 
nada, in  1813,  might  have  been  averted,  thousanda 
of  lives  saved,  as  well  as  many  millions  of  money 
expended  in  the  defence  of  the  province ;  for,  I 
again  repeat,  that  the  abuse  of  power,  at  that 
lime,  and  the  consequent  discontent,  were  strong 
inducements  to  the  attempt  which  the  Americans 
made  to  gain  possession  of  Canada. 

When  I  went  out,  in  1817,  just  after  Goveincr 
Gore  had  left  the  country,  I  heard  bts  government 
•eacdaimed  i^ust  in  terms  of  the  most  violent 
kind.  CouAcillor  Dickson  was  loudest  in  these 
complaints;  and  another  Legislative  CouneiUor 
asked  mn  if  the  administration  of  public  sffum 
would  not  justify  rebeUion  }  while  the  brofber-in- 
law  of  the  then  President  told  me,  that  during 
Gore^s  government,  ev&ty  kind  cf  meanness  was 
encouniged,even  to  n  system  of  espionage,  which 
pervaded  the  inoMst  racesses  of  private  ieimilies. 
In  sbiMt,  rottenness  nod  deoeit  were  then  at  their 
height:  nay,  let  the  parliamentary  recoffd,  abonfe 
exhibited,  watneas  tiie  trttlli. .  It  m  signed  by  Jo- 
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seph  WiHcodtB,  at  die  rety  livae  be  was,  through 
the  medium  of  his  oewspa^^r,  expoting  to  the 
people  ministerial  fiUh ;  it  is  sigued  by  Henry 
Markle,  who,  together  with  WiUcocks,  became 
a  traitor  during  the  war,  which  broke  out  only 
two  years  after  the  dat!e  of  the  record !  Happily ; 
nay,  almost  as  if  by  the  special  interference  of 
Providence,  the  poor,  servile,  sycophantist  repre- 
sentatives of  the  people  of  Upper  Canada,  **  una- 
nimously*' ordered,  <^  a  ti£W  of  the  vaoviMCE 
OF  Uppkr  Cakada,  signed  John  Mills  Jack- 
son/'  to  be  preserved  among  their  reconis  I !  1 — ^Yesl 
at  the  present  day,  to  expose  them  to  shame. 

Since  my  letani'  to  England,  curiosity  induced 
me  to  inquire  as  to  the  diaracter  aad  fate  of  Mr» 
Thorpe  mentioned  above.    I  have  fouttd,  that,  sub- 
sequttiit  to  his  recal  from  Upper  Canada,  he  was  sent 
out  as  Chief  Justice  to  Sierra  Leone,  and  that  after 
residing  there  two  yeara,  had  Co  return  to  England 
ibr  the  recovery  of  his  health.    Some  inhabitanto  of 
the  colooy  havii^  requested  him  to  bear  home  a 
petitioB,  comiplaiiiing  of  certain  abases  of  power 
in  that  quarter,  lie  complied ;  aBd,«— ^at  was  the 
consequence?    For  this  simpte  act^  which ^H>ukl 
proceed  only  firom  a  humane  and  obliging  ^posi- 
tion, he  was  deprived  of  bis  appointment  by  Loid 
Bathurst;  and,  in  age  and  infirmity,  concngoed 
to  povcnty  and  n^lect.     Alas !  with  twt>  lotely 
^ugfaters  to  mourn  his  fate.    Thus  it  is,  tbatttra>di 
is  stiAed  :-^-»thus  it  is  tttat  power  ^an  "hold  up  <he 
v«l  over  colonial  corroptfon  and  iniquMyl !   As  to 
^disputes  between  Mn  Thorpfie  and  the  Eie^OovetBor 
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of  Upper  Canada,  an  Eaglhh  court  of  justice  de« 
termiiied  who  was  in  the  wrong.  Mr.  Thorpe 
prosecuted  Mr.  Francis  Xjiore  on  his  return  from 
Upper  Canada,  and  had  him  convicted  of  libeU 
I  would  ask  Smellfungus,  if  still  alive,  for  I 
know  nothing  of  him,  to  reply  to  this. 


The  reader  does  not,  I  hope,  think  that  space 
has  been  misapplied  in  giving  insertion  to  th<i  titles, 
&c.  of  Canadian  statutes.  These  assist  in  tracing 
the  history  of  the  country,  and,  at  the  same  time, 
enable  us  to  form  useful  reflections  on  legislation 
«nd  government.  Our  home  statute-book  has 
swelled  to  such  tremendous  volume  that  the  eye 
shrinks  from  its  inspection,  and  the  hope  of  get- 
ting a  useful  digest,  even  by  national  exertion,  is 
small  indeed.  Pruning  the  luxuriance  of  less 
than  thirty  years  should  not  be  despaired  of;  and, 
the  sooner  this  is  set  about,  the  better.  The  mere 
titles  to  statutes  passed  in  six  parliaments .  of 
Upper  Canada  (twenty-five  years),  have  occupied 
upwards  of  fifty  pages  of  this  volume;  and  had 
the  statutes  themselves  been  printed  in  similar 
type,  one  thousand  pages  would  not  have  held 
them.  So  much  for  bulk  ;  but  what  should  be  our 
dread,  when,  in  the  midst  of  this,  there  is  already 
such  perplexity  from  enacting  and  repeaUng^  re- 
enacting^  ejpplaining^  altering^  amending,  enlarge 
ing^  reviving^  and  conOnmfUf,  that  even  a  clear- 
headed and  honest  lawyer,  if  such  there  be,  might 
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pu22le  himself  in  search  for  true  inte9tt.  As  for 
me  I  cannot  come  at  a  right  understanding  in  some 
of  the  simplest  matters.  While  in  Niagara  jail,  I 
indulged  a  reverie  thtft  if  I  escaped  banishment^ 
and  had  the  honour  of  being  returned  to  pailia* 
ment,  I  should,  among  the  first  of  my  legislatorial 
enterprises,  attempt  to  get  the  statute  book  of  the 
province  consigned  to  the  flames,  after  all  that  was 
good  in  it  was  extracted,  and  so  condensed,  that  it 
might  be  afforded  to  his  Majesty^s  liege  subjects 
for  two>pence.  In  this  my  banishment  may  1  hope 
to  elude  the  imputation  of  treason,  if  I  tell  so  far 
how  I  meant  to  proceed,  making  a  few  strictures 
by  the  way,  that  some  worthy  legislator  of  Upper 
Canada  may  take  a  hint,  and  more  easily  follow  up 
my  design* 

With  all  due  reverence  for  the  memory  of  Go* 
yernor  Simcoe,  and  in  full  consideration  of  the 
manifold  excellencies  of  tlie  British  constitution, 
the  wisdom  of  our  ancestors,  and  so  forth,  I  would, 
at  the  very  outset  of  my  work,  mutilate  the  great 
body  of  the  law,  by  cutting  off  and  consuming 
with  fire  the  first  act  of  provincial  manufacture, 
which,  not  without  consideration,  I  denomi* 
nated  '*  The  most  important  on  the  statute  book/' 
It  is  indeed  most  important,  for  at  one  splash 
it  completely  blotted  the  carle  blanche  given 
by  the  British  parliament  to  the  Canadians;  by 
which  they  might  have  held  themselves  out  of  the 
**  glorious  uncertainty,'^  and  the  clutches  of  lawyers 
up  to  the  present  day.    **  Lawyers,"  says  Jesus 
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Christ,  '*  iMt%  ttketi  away  the  k^  6f  knowledge, 
ind  knowing  for  a  certainty  that  Jewish  lawyers 
fcad  done  bo^  rather  should  1  have  thrown  my  door 
off  its  hinges^  than  let  it  be  locked  up,  either  by 
Jew  or  Gentile,  while  yet  standing  on  the  thres- 
hold in  full  possession  of  ish  and  entty.  Simcoe 
may  have  been  a  notable  warrior,  and  at  the  bead 
of  dO^OOO  asTageS)  could,  no  doubt,  have  kept 
Jonathan  in  terror  for  many  t  long  day ;  but  when 
hid  gave  up  the  key  of  knowledge,  and  flung  down 
such  a  bunch  of  provender  for  the  fattening  of 
pettyfoggers,  as  the  whole  law  of  England,  saving 
that  which  protected  bankrupts  and  the  poor,  it 
was  all  over  in  the  province  **  with  saint,  with 
SBV^)  and  with  Bage%"  Thenceforth  the  Devi) 
had  complete  mastery. 

In  truth  tnd  sincerity,  it  has  been  nainly  owing 
to  thb  munis  of  adoptii^  the  law  of  England  in  the 
gros^,  that  the  people  of  the  United  States,  pos« 
sessed  of  constitutions  of  govemmeot  approaching 
to  perfection,  have  been  rendered  very  little,  if 
any  happier  than  other  men ;  and  for  this  reason 
chiefly,  that  they  are  continually  at  law.  When 
the  woods  first  fell  before  the  settlers'  axe,  and  the 
light  first  darts  down  upon  the  site  of  a  village  in 
the  wilderness,  could  not  a  hundred  or  a  tbousan4 
people  so  arratige  their  buildings,  so  fix  their  land* 
IbarkS)  that  no  dispute  could  possibly  arise  about 
property,  which  might  not  be  settled  without  fee 
or  cost?  Could  diey  not  open  the  Bible^  end 
ftom  thetice  determine  by  what  rolea  they  iniglrt 
live  together  in  peace  and  isafety  ?  Alas !  what  was 
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the  first  praminent  object  which  intattably  pre- 
sented itself  to  me  in  everj  rising  village  of  the 
Genesee,  when  1  first  footed  it  through  that  ter* 
restrial  paradise — a  lawyer's  9ffice,  gaily  painted 
without,  and»  door  wide  open,  displaying  within 
the  library,  the  pens,  the  ink,  and  the  paper,  of 
•*  My  learned  friend/' 

Were  twelve  innocents  of  nature  to  seat  them- 
^ves  on  the  first  dozen  stumps  from  which  therr 
labour  had  thrust  down  as  many  monarchs  of  the 
wood,  and  to  enter  into  compact  for  mutual  com- 
fott  and  protection,  I  do  think  they  would  most 
likely,  in  the  very  outset,  agree  to  support  any 
«ie  who,  by  accident,  should  become  poor  or 
bankrupt:  they  would  enact  the  very  two  laws 
which  the  first  Canadian  Parliament  thrust  oat  of 
their  adopted  code— their  frightfully  voluminous 
code,  admitting  of  trial  by  battel,  selling  of  wives 
in  a  baiter,  entailing  of  landed  property,  and 
monstrosities  out  of  count. 

With  the  mass  of  English  law,  I  would  sweep 
-off  all  that  could  be  construed  into  law  in  the 
•bape  of  precedents.  One  would  think  that  the 
writer  of  the  Sketches  was  a  lawyer,  from  his  ' 
anxiety  to  have  a  record  of  the  valuable  prece- 
dents of  the  very  learned  and  upright  courts  of 
Upper  Canada;  and  certainly  the  opinions  of  the 
present  Chief  Justice,  by  which  a  British  subject 
may  be  imprisoned  without  relief  from  habeas 
torpus,  and  banished  on  the  oath  of  Isaac  Swayze, 
invite  a  beginning.  Let  me  compromise  matters 
with  the  author  of  the  Sketches;  and  settle  it 
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thuR,  that  erery  syllable  which  drops  (mm  the 
Bench  be  put  on  record,  and  hung  up  in  the  courls 
of  justice,  with  this  notice  written  a-top,  authorized 
by  a  statute  which  could  not  be  misconstrued : 

This  is  the  Opinion  of  Pawkie,   but  ko 

Law. 

That  mankind  should  submit,  century  ^fter 
century,  to  the  rule  of  precedent8,-^ubmit  tt 
see  these  multiplied  till  the  greatest  book-woroi  is 
the  greatest  lawyer,  and  ^'  the  glorious  oncer- 
tainty**  has  become  triumphant,— submit,  in  this 
age  of  light,  to  the  mandates  of  barbarians,-* 
submit  to  see  all  the  lively  shades  of  present  cir- 
cumstance, confounded  and  confused  with  dark 
and  doubtful  colours,  borrowed  out  of  every  black 
corner  of  ignorance,  and  laid  on  with  the  brushes 
of  deceit  and  deception: — Ob!  it  is  wretched: 
— it  is  horrible  :*— it  is  the  contrivance  of  the  arch 
fiend  himself; — it  is  his  masteipiece  of  villany. 
Or,  rather,  descending  from  figures,  and  what  may 
seem  too  boisterous  exclamation— setting  aside 
personified  wickedness,  and  calmly  looking  to  na- 
tural causes,  it  is  a  reproach  to  the  mass  of  man- 
kind. Lawyers  have  an  interest  in  keeping  up  the 
delusion:  convenience,  profit,  and  the  spirit  of 
their  corps,  plead  apology  for  them.  The  mass  of 
mankind  have  no  apology:  they  are  the  sufferers^ 
and  they  suffer  from  sloth. 

Having  made  a  breach  in  the  statute-book  of 
Upper  Canada,  and  disposed  of  number  one*  I 
shall  sort  out  the  acu  in  classes  of  relationsfaiiK 
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that  they  may  be  hewn  down  with  greater  fa- 
cility. Had  this  my  scheme  of  operation  been 
conceived  before  the  titles  of  acts  were  printed  off, 
these  should  have  been  numbered  from  first  to  last) 
for  the  sake  of  more  ready  reference,  and  to  clear 
away  the  fog  which  earelopes  **  the  years  of  his 
Majesty's  reiyn.**  There  are,  in  all,  993  Acts, 
and  the  successive  parliaments  after  the  first,  com* 
nence  with  the  following  numbers,  viz.  39 — 7^— 
121 — 166—208—285.  The  reader  can,  if  he 
chooses,  number  the  whole  with  a  pen  in  a  few 
minutes. 

The  Statutes  regarding  the  administration  of 
justice^  juries^  courts^  &c.,  are  numbers  9 — 4 — 6— 
14 — 16~2»— 23— 24— 37— 40— 42— +9— 51— 54 
— 65—68-75— 76— 78— 86— 89— 94— 104— 1 12 
— 123—125—148—162—169—183—190—193— 
828—235—242—245—2*9—293:    in  all,  thirty • 
eight;   which,  to  great  advantage,   could   be  re- 
duced to  one.     This  ofie,  properly  conceived  and 
worded,  need  not,  I  verily  believe,  occupy  more 
than  six  pages  of  the  new  and  improved  edition  of 
the  Statutes  at  large.    I  have  taken  some 
pains  not  only  to  comprehend  what  these  thirty* 
eight  Acts  and  other  assortments  aim  at,   but 
really  I  g^  <o  confused,  in  turning  from  one  to 
another,  and  ini  tracing  the  dove-tail  work  of  re- 
pealing, altering,  .and  amending,  that  1  never  leave 
off  my  labour  with  satisfaction  or  certainty  of  what 
is  law  or  what  is  not.     Several  of  the  Acts  re- 
gard the  appointment,  regulation,  and  empannelling 
of  juries;  yet  the  grand  matter  of  preventing  the 
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possibility  of  packing  i«  iK>t  guarded  against.  This 
aad  deficiency,  we  know,  is  so  notorious  at  home, 
that  out  of  London  no  man  is  safe  from  a  packed 
jury  who  is  tried  for  political  opinion ;  and,  in  Loo- 
don,  only  by  spocial  care.     Most  undoubtedly  it 
may  be  so  contrived  as  to  bar  all  possibility  of 
unfairness.     On  my  trial  at  Niagara  I  was  told  (and 
I  can  speak  only  from  hearsay,  being,  before  trial, 
shut  up  in  a  jail,  and  on  trial  as  stupid  as  an  owl 
in  daylight)  that  a  refinement  in  packing  was  re* 
sorted  to.     It  was  the  custom  of  the  sheriff  to 
draw  his  juries  from  the  townships  of  the  district 
in  regular  succession.     In  my  case  it  was  said, 
that  he  had  varied  his  course  ;   and  not  this  only, 
but,  instead  of  drawing  from  a  square  space  of 
cou4itry,  be  chose  a  line  of  nearly  twenty  miles, 
along  which  it  was  well  known  that  there  were  the 
greatest  number  of  people,  prejudiced  and  influ- 
enced  against  me :  but  here  matters  were  not  left 
to  rest.     It  was  observed  by  people  in  the  court, 
that,  in  the  glass  which  contained  the  names  of 
jurymen  written  on  folded  papers,  a  lot  of  these 
was  di^ili^ctly  set  npart  from  the  rest  and  caught 
bold  of  as  the  twelve  who  should  decide  my  fate« 
Ou  being  tol  1  of  this  some  days  after  trial,  a  still 
gri^ater  refinement   on   trickery  occurred   to  my 
mind  as  havii'g  been   practised.     In  the  choseo 
pack  thrre  was  one  person^s  naoie,  who  bad  been 
so  iniiuiately  conmcted  with  the  convention  of 
petitio4UTS  as  cKarly  to  give  pretext  for  objection; 
and,  to  be  sun*,  his  name  was  no  sooner  callt^  tfaaa 
the  aiioiiiey-geaeral,  by  an  artful  appeal  to  the 
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gentleman's  modesty,  induced  him  to  retire*  It 
has  struck  nM,  on  reflectton,  since,  that  this  per*' 
son's  name  had  be^n  introduced  purposely  to  play 
off  before  the  court  an  ^fgrnnranoe  of  impartiaility 
in  drawing  jurymen,  when,  in  fact,  it  was  tb^ 
deepest  deception.  In  the  case  of  trial  for  libel, 
or  any  where  poiitical  opinion  is  concerned^  not 
thing  can  be  more  easy,  with  the  power  of  packingt 
than  to  procure  a  verdict  of  condemnatioilb  It  is 
only  necessary  to  listen  to  the  conversation  of  io^ 
dividuals,  who  are  subject  to  be  called  as  jury** 
men,  to  know  how  they  will  decide  on  trial.  The 
Englishman  I  have  alluded  to  in  thenote^  page  xvi 
of  the  General  f  ntrocluction,  not  only  had,  as  I 
was  informed,  publicly  declared  against  me,  but 
had  also  expressed  his  fear  of  being  made  a  juryr 
man,  saying,  ^*  If  I  decide  foVf  I  shall  offend 
Government,  if  againsif  I  shall  displease  the 
people/^  Nothing  could  be  more  certain  than 
bow  sueh  a  man  would  turn  with  a  little  manage- 
ment* How  easily  oould  every  thing  of  this  kind 
be  got  rid  of  by  mere  mechanical  arrangeraent-m 
by  drawing  from  lists  not  made  up  at  will  from  any 
particular  neighbourhood,  but  over  the  greatest 
possible  bounds  ;-«^rom  lists  alphabetically  ar» 
ranged  and  otherwise  so  adjusted  as  to  be  subject 
to  no  human  oonlroulP  Though  the  sheriff  who 
had  so  much  power  over  the  formation  of  my 
jury  hsd  been  above  par  in  point  of  honesty,  he 
had  still  an  interest  against  my  acquittal.  AO0 
quitted,  I  had  the  better  chance  to  get  re^bess 
against  him  for  hu§h  and  uneonstitfitional  treat- 
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ment  in  jail.  Reeling  about  in  the  court,  I  com* 
plained  of  this  to  the  judge.  *^  You  may,*'  said 
he,  *^  prosecute  the  sheriff/*  Prosecute  the  she* 
riff!  after  the  same  judge  gave  me  but  twenty* 
lour  hours  to  remain  in  the  country!! 

The  regulation  of  weights  and  measureSi  which  19 
the  object  of  the  third  Canadian  Statute,  has 
been  easily  effected ;  and  one  reflt^tion  ouly  oc- 
curs, •  reflection  upon  the  miserable  want  of 
energy  at  home  to  establish  uniformity  in  a  mat- 
ter of  such  consequence  to  the  facility  of  com- 
merce. 

The  Act  to  prevent  accidenis  hyfire^  authorizes 
magistrates  to  guard  against  these  by  the  ap- 
poiiitment  of  firemen,  &c.  ^^  where  forty  store 
and  •dwelling-houses  are  erected  within  half  a  mile 
square.**  Why  there  should  not  be  a  power  given 
for  this  very  necessary  measure  throughout  the 
country  is  difificult  to  conceive. 

T^e  Jijih  Act  regards  the  toll  taken  at, milk; 
and,  as  it  calls  for  no  observation,  1  shall  dismiss, 
at  the  same  time,  thirty  more  similarly  circum- 
atanced,  viz.  numbers  99— 107  and  113— 160  and 
184—53—59—83 — 87— «8  and  «12— 91— 95 — 
102—114—127—128—171  and  185—140—178 — 
179— ail— 832— 262  and  289—213—233—237 
—256—257—258—260-265—292.  Many  of 
these  may  be  swept  away,  their  objects  being  ac- 
complished :  some  may  be  dis^pensed  with  on 
other  aocounts;  and  the  remainder  put  in  little 
compas«» 

There  are  fomt  Acts  for  buiUUng  JailSf  which 
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may  be  swept  away,  now  that  the  jails  are  built, 
viz.  numbers  8 — 31 — 164—263.  At  parting,  a 
remark  may  be  made  on  number  8,  page  116. 
That  Act  not  only  decrees  as  to  the  buildinit  of 
jails,  but  altering  the  names  of  districts.  Altering 
the  names  of  places  is  not  only  silly,  but  intro- 
duces confusion  into  conversation  and  history.  In 
Canada  there  has  been  too  much  of  this  silliness, 
and  when  it  proceeds  under  the  stamp  of  autho* 
rity,  it  is  worthy  of  animadversion.  There  is  not  a 
single  name  altered  in  the  Act  referred  to  that  is 
not  altered  for  the  worse.  Lunenburgh  sounds 
well,  and  was  better  than  Eastern,  hiasmuch  as 
the  Eastern  district  may  possibly  be  moved  further 
to  the  east,  should  the  point  of  land  lying  between 
the  St.  Lawrence  and  Ottawa,  which  now  makes 
part  of  Lower  Canada,  be  joined  to  Upper  Ca* 
nada,  and  by  a  future  day,  when  population 
spreads  to  the  shores  of  Lake  Superior,  the 
Wentem  may  not  be,  strictly  speaking,  in  place. 
The  Midland  District,  even  already,  is  not,  in 
feet,  midland;  and,  wecannot  suppose  that  Little 
York  will  long  be  the  capital  of  Upper  Canada, 
so  as  justly  to  qualify,  in  all  time  coming,  the 
appellation  of  Home  District.  Hew,  Meek- 
lenbMryh,  and  ?ia8sau,  were  names  quite  unexcep- 
tionable and  suflaciently  pretty.  Newark  was  as 
good  a  name  as  Niagara;  and  so  much  better,  as 
it  did  not  clash  with  that  of  the  river  and  places 
adjoining.  The  first  five  sessions  of  Parliament 
aie  Kecurded  in  the  statute-book  as  having  met  at 
liematk;  though  1  have,  to  prevent  confusion,  used 
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the  modern  apptUatton  of  Niagarm.  Thie  people 
of  the  United  States  gave  to  tbeir  ttrritOTy  ex<* 
tending  along  Niagara  river,  the  name  of  Niagara 
eounty:  the  fort,  now  their's,  waa  from  the  be- 
ginning called  Fwt  Niagara  ;  and  when  all  this  was 
aettled,  and  Newark  was.  usefully  distinctive,  theni 
forsooth,  that  name  must  be  changed  to  Niagara, 
for  n6  good  purpose  wha(ever.->^To  proceed  : 

The  statute  book  is  loaded  with  iem  Acts  for  the 
regulation  of  the  miiitia^  which  might  be  sup^ 
planted  by  a  single  Act,  more  infelligible  to  the 
honest  yeomen  of  the  province  than  ail  put  to* 
gether.  These  Acts  are  numbers  9-'— 28— 60 — 88-^ 
1^—194—199—209—219—977.  There  are/o»r, 
which  regard  the  seduction  of  soldiers^  hiUeting^  and 
desertion^  via.  numbers  111-^167  and  217 — 197. 
The  sum  and  substance  of  these  I  should  attach  to 
the  militia  Act,  as  an  appendix,  trusting  that  it 
might  be  cut  off  and  consumed  after  a  very  few 
yearSj  when  regular  troops  may  be  dispensed  with. 
Indeed,  we  may  cherish  a  hope,  that,  before  the 
esd  of  twenty  years,  the  militia  AtT,  itself,  may 
be  thrown  into  the  fire.  What  a  blessed  prospect 
ia  it  to  look  into  futurity,  and  think  of  die  bar* 
barous  art  of  war,  being  scouted  and  rendered 
wfaoliy  unnecessary,  in  so  large  a  section  of  the 
world,  as  that  extending  from  the  gulf  of  Mexico 
to  the  Pole ;  and  within  Qur  own  time! 

Ont  Tery  simple  St*atute  might  be  subatitnted 
io  the  room  of  numbers  10«^47«*^120-^ia9^168-^ 
16a^^l0«*-«91,all  (orib€mppointmmt4^par%$k(md 
Umm  ii0ieerw.    In  the  af  w  one  I  sboukl  recoflMoend 
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dropping  out  the  word  parish;  being  confident, 
that  no  donTinant  church  will  ever  thrive  in  Upper 
Canada.     There  id  yet  no  parish  in  the  province^ 
and  tonmship  appropriately  denominates  the  terri* 
tory  attached'to  a  town.     In  the  town  of  Niagara^ 
churchwardens  are  chosen  at  annual  town  meetings; 
but  what  have  they  to  look  after?  a  meftn  stone 
building^,  without  steeple  or  bell,  and  which  could 
not  be  kept  warm  in  winter,  but  for  the  attendance 
of  the  military.     The  clause  in  Act  10,  regarding 
the  appointment  of  churchwardens,  runs   thus: 
''  As  soon  as  there  shall  be  any  church  built  for' 
the  performance  of  divine  service,  according  to  the 
use  of  the  church  of  England,  with  a  parson  or 
minister  duly   appointed  thereto,   then    the   said' 
inhabitant  householders  shall  choose  and  nominate 
one  person,  and  the  said  parson  or  minister  shall 
nominate  one  other  person,  which  persons  shall 
jointly  serve  the  office  of  churchwarden,  and  that 
such   townwardens   or  churchwardens,  and  tb^ 
successors  duly  appointed  shall  be  as  a  corporation^ 
to  represent  the  whole  inhabitants  of  the  town* 
ship  or  parish,  and,  as  such,  may  hare  j^operty  in 
goods  or  chattels  of,  or  belonging  to,  the  said 
parish,  and  shall  and  may  sue,  pnosecute,  or  de» 
fend,  in  all  presentments,  indictments,  or  actions, 
for,  and  on  the  behalf  of,  the  inhabitants  of  the 
said  parish.** — Fee,  faw,  fum  I 

Thei^  are  two  Statutes,  nuodbers  13  and  66, 
which  r^rd  marriage;  but  this  branch  of  Cana- 
dian jurisprudence  remsined  so  little  understood 
till  n  few  day«  after  my  baaishmeni,  that  several 
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godly  divines  were  then  tried  and  banished  for  four- 
teen years,  from  the  province,  for  having' wrongfully 
joined  together  male  and  female.  One  of  the 
reverend  gentlemen  protesting  against  his  sentence, 
said,  that  the  Chief  Justice  had  warranted  his  per- 
formance of  the  ceremony,  and  desired  that  he 
should  descend  from  the  bench,  to  be  sworn  as  to 
the  fact.  His  Honour  refused  to  do  this,  and  there 
was  nothing  for  it  but  pardon  from  the  Governor. 
Who  pardoned  all  the  poor  sinners  that  for  years 
had  been  getting  bastards,  and  who  legitimized 
these,  was  not  determined  when  I  bade  fiurewell  to 
Upper  Canada. 

The  error  has  been  in  making  marriage  dependant 
on  religious  ceremony,  and  bestowing  special  rights 
of  performing  this  on  particular  sects,  instead  of 
making  it  a  mere  civil  contract  in  the  eye  of  the 
law,  to  be  settled  and  secured  by  public  notice, 
sufficient  evidence,  and  regular  record.  In  Scot- 
land, where  nothing  more  is  required  by  law  to 
establish  the  marriage  contract,  than  the  bare  ac- 
knowledgment of  parties  before  witnesses,  there 
has  been  less  cavil  and  confusion  than  in  England, 
where  ecclesiastical  rites  interfere*.  I  have  in  my 
possession  the  Code  Napoleon^  which  is  very  par- 
ticular in  ordering  a  multitude  of  observances  for 
securing  the  contract  between  man  and  wife.  It 
is  too  particular;  and,  if  still  in  force,  I  dare  say 
half  its  injunctions  are  never  observed.  Men  are 
continually  bogging  themselves  in  too  much  law. 

There  are,  in  the  first  place,  to  be  taken  into 
account,  iwetUgf^mne  Statutes  for  the  imposition 
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and  securing  of  taxes,  by  licensing  shops  and  taverns 
for  the  sale  of  wines  and  spirits ;  licensing  stills, 
billiard  tables,  hawkers,  pedlars,  &c. ;  besides  duties 
raised  by  assessment.    They  are  numbers  1 1 — IS— ^ 
9 1—96— 27— 32— 33— 41  —  45—56—95 — 106— 
108—109—116—121—136—144—146-157—180 
—189— 195— 223— 225— 231— 247— 254— 279- 
To  these  may  be  added,  eleven  for  treating  with 
Lower  Canada,  on   the  subject  of  duties    upon 
goods  shared  between  the  provinces,  viz.  numbers 
17—36-44- 57— 74— 84— 124— 166— 192— 
St5— 274:   also  su^  Acts   regarding  trade  with 
the    United  States,   viz.  numbers  61 — 80 — 85— 
99 — 147—273:  in  all /or/y-nr,  which  I  humblj 
conceive  could  with  infinite  benefit  to  the  province, 
to  say  nothing  of  lightening  the  statute  book,  be 
all  set  aside  for  a  single  Act  of  no  great  magni* 
tude,  an  Act  to  abolish  all  taxes,  but  one,  upon 
land,  which  shall  be  more  fully  considered  in  the 
sequel. 

The  first  assesiment  tax  was  levied  on  a  plan  set 

forth  in  Statute,  number  11.     Assessors  made 

out  lists  of  inhabitant  householders,  in  their  re* 

spective  townships,  divided  into  eight  classes :  the 

^rst  class  consisting  of  those,  who,  to  the  best  of 

their  knowledge,  judgment,  and  belief,  possessed 

property,  real  or  personal,  to  the  amount  of  50{. 

and  not  100/. :  the  second  of  those,  who  possessed 

to  the  amount  of  100^.  and  not  150/. ;  and  so  on, 

every  AOL  additional,  raising  the  person  assessed 

^  into  a  higher  and  higher  class,  till  the  value  of 

property  aiBOunted  to  400/.  and  upwards,  where 
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die  growing  ratio  of  taxation  ceased  to  rise.    P^r- 
•008  not  worth  601.  were  classed  in  a  list  called  the 
4xeu$ed  Hit.     The  assessment  list  being  madeoixty 
signed  by  the  assessor,  and  examined  and  certified 
by  the  signature  of  two  justices  of  the  peace,  was 
%  warrant  for  the  collector  to  proceed  in  levying 
the  tax  ;  the  list  being  also  published,  and  a  copy 
of  it  transmitted   to  the  clerk  of  the  peace.     In 
case  of  grievance  or  error,  appeal  was  to  the  next 
general  quarter  sessions.    The  rates  authorized  to 
be  levied  were  as  follow :  for  the  first  class,  2^.  6rf. ; 
for  the  second  class,  5s. ;  and  7s.  6d. ;  10^.  ;  1 9s.  €d. ; 
IS$.;  I7s.  6d.;  and  20^.  for  the  other  classes  re- 
spectively.    The  collectors   paid   the  monies  re- 
ceived to  the  district  treasurer,  and  had  three  per 
cent,  for  collecting.     The  treasurer  was  appointed 
by  justices  of  the  peace,  in  quarter  sessions ;  and 
had  three  percent,  on  monies  received.     The  above 
rates  were  to  be  levied  annually  for  .two  years,  and 
afterwards  such  proportional  rates  as  justices  should 
find  requisite  to  meet  public  exigency.     This  act 
also  provided  waged  to  members  of  assembly,  on 
plea  of  such  being  anciently  paid  to  members  of 
the  British  parliament. 

Statute,  number  27>  amends  number  11,  by 
adding  a  9th  and  10th  class  of  assessed  house- 
holders, viz.  such  as  possessed  property  to  the 
amount  of  450 J.  and  not  5001.,  and  those  wha 
possessed  500/.  and  not  550/. ;  besides  a  furthtf 
list  calted  the  upper  list^  consisting  of  inhabitant 
liouseboldere,  having  property  to  the  mount  of 
iOOl.  ygiue  and  upwards ;  the  9th  claos  to  pay 
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lL9s.6d.;  the  10th  class,  11.68.;  and  those  on 
the  upper  list  at  the  rate  of  68.  for  every  hundred 
pounds  at  which  they  stood  assessed.  The  appeU 
lation  of  the  excused  list  was  done  away,  and  that 
of  under  list  substituted ;  the  inhabitant  house- 
holders on  which,  to  pay  2^.,  proportionally  to  be 
diminished  under  circumstanced. 

StAttJTE,  number  45,  merely  authorises  jus- 
tices, in  general  sessions,  to  raise  a  rate,  or,  any 
aliquot  part  of  a  rate,  for  immediate  exigencies. 

St AtUTE,  number  109,  introduced  a  new  spe- 
cies of  assessment ;  Specified  the  various  kinds  of 
.  property  to  be  taxed,  at  not  more  than  one  penny 
fn  the  pound  ;  and,  gave  ajf^bnn  for  the  particulars 
of  assessment,  j^perties  to  be  taxed  were  valued 
to  fbllow : 

£.    9.    i. 

Every  acre  of  uncultivated  land     .    .  0     10 

Arable,  meadow,  and  orchard  •     •     •  10  0 

Horses,  three  years  old  and  upwards  8    0  0 

Oxen  of  four  years  and  upwards     .     .  4    0  0 

Milch  cows       3    0  0 

Young  horned  cattle,  from  two  to  four 

years 100 

Swine  of  one  year  and  upwards  .  .  0  10  0 
Grist  mills,  wrought  by  water,  and 

having  only  one  pair  of  stones     .  150    0  tX 

Every  additional  pair  of  stones      •     .  300    0  5 

Sawmills 100    0  0 

Every  merchant's  shop 2100    0  0 

tvery  storehouse  for  merchants  goods  100^  a 
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Houses  in  town 40    0    0 

Town   lots   ID    Sandwich,  Amberst- 

burgh,  Queenston,  Niagara,  York, 

Kingston,  Johnstown,  and  Corn* 

wall 10     O    0 

Houses  in   the  country  having  two 

fire-places,  and  no  more      ...      40     O    0 
Houses,  whether  in  town  or  country, 

having  more  than  two  fire-places; 

for  every  additional  fire-place       .       10     O    0 
Every  tavern,  or  house  of  entertain- 
ment, over  and  above  the  rate  paid 

for  the  same  as  a  house  .  •  .  100  0  0 
Every  still  used  for  the  making  spirits, 

for  each  gallon  it  contains  ...  100 
Excepting  his  Majesty*s  property,  and  the  uncul* 
tivated  lands  of  infants  and  married  women. 

Statute  144,  raised  the  valuation  of  unculti- 
vated lands  to  9s. ;  introduced  distinctions  in  the 
values  of  different  descriptions  of  houses;  chaiged 
additional  mill  stones  with  50/.  per  pair,  instead  of 
3001. ;  introduced  wind-mills  at  100/.;  stone  horses^ 
at  900/. ;  lowered  the  duty  on  stills  to  5$.  per 
gallon  ;  valued  billiard  tables  at  300/. ;  and  vessels 
sailing,  of  eight  tons  burden,  and  upwards,  at  50/*; 
left  out  the  distinction  between  town  and  country* 
houses,  the  additional  value  on  houses  used  at 
taverns,  and  the  exception  in  favour  of  infants 
and  married  women. 

Statute   19*5,   made  further  alterations^  and 
fixed  the  values  of  taxable  property ;  thus^ 
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£.8.     d. 

Every  acre  of  uncultivated  land     .     .        0    4    0 

Ditto  arable,  pasture  or  meadow  10    0 

Every  town  lot  in  Queenston,  Nia- 

gara,  York,  and  Kingston   ...      20    0    0 

Cornwall,  Sandwich,  and  Johnstown       10    0    0 

Every  house  built  with  timber,  squar- 
ed or  hewed  on  two  sides,  of  one 
story  in  height,  and  not  two  stories, 
with  not  more  than  two  fire-places      20    0    0 

Every  additional  fire-place   ....        100 

Every  dwelling-house  built  of  squ^ured 
or  flatted  timber^  on  two  sides,  of 
two  stories  in  height,  with  not 
more  than  two  fire-places    •     .     .,      30    0    0 

Every  additional  fire-place    ....        800 

Every  firamed  house  under  two  stories, 

with  not  more  than  two  fire-places      35    0    0 

Every  additional  fire-place    ....        500 

Every  brick  or  stone  house,  of  one 
story  in  height,  and  not  more 
than  two  fire-places 40    0    0 

Every  additional  fire-place   ....       10    0    0 

Every  framed,  brick  or  stone  house, 
of  two  stories  in  height,  and  not 
more  than  two  fire-places   ...      60    0    0 

Every  additional  fire-place   ....      10    0    0 

Every  grist  mill  (wrought  by  water), 

with  one  pair  of  stones   ....     150    0    0 

Every  additional  pair 50    0    0 

Every  saw  mill 100    0    0 

Every  merchant  shop 200    0    0 

VOL.  II.  A  A 
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Every  store-house  owned  or  occupied 

for  the  receiving  and  forwarding 

of  goods,  wares,  and  merchandise^ 

for  hire  or  gain 200    0    0 

Every  stone  horse  kept  for  the  pur- 
pose of  covering  mares,  for  hire  or 

gain 199     0    0 

Every  horse  of  the  i^e  of  three  years 

and  upwards \    .        8    0    0 

Oxen  of  the  age  of  four  years  and  up- 

wardst  per  head 4    0    0 

Milk  cows,  per  bead 3    0    0 

Horned  cattle,  from  the  age  of  two 

years  to  four  years,  per  head  •  •  1  0  0 
**  Not  to  extend  to  property,  goods,  matters,  or 
things  herein  mentioned  or  enumerated,  which 
shall  belong  to,  or  be  in  the  actual  possession  or 
occupation  of  his  Majesty,  his  heirs  or  successors, 
except  the  lands  and  tenements  in  the  possession 
of  the  lessees  of  the  crown  and  clergy  reserves, 
which  shall  be  liable  to  the  same  rates  and  assess- 
ments as  other  lands,  hereinbefore  mentioned/^ 

Statute  331,  directs  town  lots  in  Niagara, 
Queenston,  and  Sandwich,  to  be  no  longer  rated. 
(I  suppose,  because  of  damage  in  war),  and  addi* 
tional  mill-stones  to  be  valued  at  300L  All  the 
St ATUTEs^  regarding  assessments  direct  as  to  sun- 
dry matters  in  the  execution  of  the  law,  duties  of 
collectors,  &c.  compensation  for  trouble,  &c.  &c. 
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I  have  been  thus  particular  in  tracing  and  de- 
tailing the  growth  of  the  chief  branch  of  taxation  in 
Upper  Canada,  that  the  attention  of  the  reader  may 
be  directed  to,  and  fixed  upon,  the  study  of  ge* 
neral  principles,  which  should  lead  to  the  best  and 
most  efficient  system.     Man  has  been  defined  an 
imitating  animal,   an  animal  of  habit,   &c.,   and 
habit  and  imitation  certainly  bias  him  in  a  consi- 
derable degree.     I  observe,  in  reading  over   the 
Canadian  statutes,  several  indications  that  imitation 
with  total  absence  of  the  liberal  reasoning  faculties 
has  mainly  had  to  do  in  the  conception  and  framing 
of  some  of  these:  in  giving  example,  I  Bhall  at 
the  same  time  send  adrift  two  Statutes,  viz. 
numbers  149  and  I77f  {or  preserving  salmon  in  the 
Midland    and  Newcastle  districts,   which  never 
ought  to  have  encumbered  the  book  of  law.    In 
this  island,  small   in   compass,   and   thick   with 
people,  where  great  demand  makes  salmon  scarce 
and  dear,  there  may  be  propriety  in  restraining 
fishing  at  certain  times,  for  the  sake  of  salmon  fry, 
&c. ;  but  in  Upper  Canada,  with  six  souls  to  the 
square  mile,  and  thousands  of  streams  with  tangled 
and  untrodden  banks,  how  silly,  how  trifling,  such 
meddling !    I  would  lay  my  doublet  to  a  farthing, 
that  some  poor  little  fish,  of  poor   Little  York, 
jealous  of  the  very  sports  of  boys,  and  wrapt  up  in 
his  own  solitary  joy  of  hook  and  line,  and  fly,  sug- 
gested these  statutes  for  the  preservation  of  salmon 
in  imitation  of  our^s.    Oh!  Little  York.     Oh! 

mitators,  servile  flock. 
The  whole  tode  of  assessments^  duties,  licences^ 


Digitized  by 


Google 


R%VIKW.  S57 

and  so  forth,  smells  in  some  degree  of  slavish  imi- 
tation and  habit.  But,  mark,  that  wherever  there 
is  any  thing  active  or  useful,  or  fit  to  be  encouraged, 
it  is  seized  upon  by  taxation.  A  pedlar ,  who,  with 
the  greatest  economy,  can  serve  the  country  girls 
with  pins  and  ribbons,  and  keep  them  from  gadding 
about  to  shops,  and  stores,  and  markets,  is  taxed ; 
poor  fellow!  pity  that  he  had  not  been  an  here- 
ditary noble,  and  then  he  could  have  saved  himself 
by  a  veto  on  such  unthrifty  imposition,  laid  on  by 
the  selfishness  of  sedentary  merchants  and  shop- 
keepers, Legislative  Councillors  and  Assembly  men. 
Then,  taxation  sei^s  upon  trading  vessels.  Oh ! 
worse  than  imitators:  then,  it  mounte  with  mount- 
ing, houses^  and  suffers  not  the  young  cattle  to  grow 
up  in  freedom:  all — all,  because  boroughmongers 
and  sluggards  of  entail  in  Britain,  have  bothered 
their  brains  for  ages  to  shift  taxation  from  idle  to 
active  property — from  the  rich  and  lazy,  to  burthen, 
more  and  more,  the  shoulders  of  the  middle  ranks 
and  labouring  poor.  What  necessity  had  Canadian 
farmers  so  to  befool  themselves  ?  *'  to  cumber  them- 
selves with  many  things,"  and  neglect  ^^  the  one 
thing  needful  ?^'  a  rousing  tax.  on  land,  and  espe- 
cially wikl  land.  Imitation,  habit,  thoughtless 
stupidity,  must  all  share  the  blame.  But  the 
climax  of  folly  and  weakness  was  not  reached  when 
the  statutes,  whose  titles  haVe  been  laid  before  the 
reader,  were  enacted.  In  the  session  of  1890,  the 
parliament  of  Upper  Canada  imposed  a  heavy  duty 
on  the  importatum  of  grain  from  the  United 
States!    Coukl  they  possibly    have  published  a 
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f tiMftf  ptooi  of  tbe  wretched  condtttoti  of  the 
pfoviDce— -of  their  own  illibentlity  and  igoonnce? 
With  a  soil  and  climate  equal  to  thoee  of  thek 
neighbours  in  the  Statesi  and  with  all  the  additional 
advantages  from  British  connexion^  ^hej  cannot 
compete^  with  these  their  neighbours,  in  the  pro^ 
dliction  of  grain!  When  emigrants  were  crowding 
into  Canada — poor  emigrants  needing  grain    for 
•ned  and  subsistencei  as  cheap  as  possible, — tben^ 
the  proVibcial  le^slators  imitate  the  British  par* 
liament  in  its  most  disgraceful,  most  impolitici 
most  ruinous  measure;  they  pass  a  com  kill  to 
Starve  the  poor,  and  do  themselves  no  good  what- 
ever«    Nay,  what  happened?  (I  speak  from  pri« 
Tate  information  received  from  America  in  May, 
1891)«    There  was  really  scarcity  of  com  in  Ca- 
nada bat  winter,  ami  from  an  extraordinary  freeting 
and  breaking  up  of  ice  in  the  livers,  a  supply 
could  not  be  afforded^  even  of  the  taxed  produce 
of  the  States,  while  many  were  distressed  with 
witot 

As  with  us,  so  in  Canada,  taxation  is  made 
greatly  to  contrtbnte  t6  government  patronage  and 
favouritism.  Ports  of  entry  and  collectors,  iti- 
i^>ecton  of  licences^  6cc.  &c.  are  apfmnted  to 
harass  business,  impede  the  fn^om  of  trade,  in^ 
crease  the  Govemor*s  power,  and  mnkiply  arouiHl 
him  sycophants  etad  betrayers  of  the  people^i 
fights.  Oh|  that  I  could  open  the  eyes  of  my 
brother  Aurmers  in  the  province  to  all  the  abomi- 
Anions  which  have  grown  up,  in,  about,  and 
niounc^  them.    They  are  poor,  and  decaying,  «Bd 
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dull,  gad  deathlike^  though  Ueesed  by  natura  with 
the  finest  country  undet  hetven^all  for  wmnt  ol 
thought  and  an  efficient  system  of  taxation.  In 
nothing  is  Upper  Canada  more  behind  than  in 
good  roads ;  yet  here  are  eUfkt  Acts  of  parliament, 
specially  for  the  laying  out,  making,  and  mending 
o{  these.  Numbers  ia~ao  6»  OO..  1^1-^175 
r~20ft~-2(l4.  When  a  new  and  e^cient  system 
of  taxation  is  introduced,  all  these  acts  would  be 
well  exchanged  for  a  new  and  shii{^  one.  In  the 
Genesee  country,  on  the  south  shore  of  Lake 
Ontario,  which  began  settling  eight  or  ten  yean 
after  Ufqier  Canada,  capital  turnpike  mute  hff?e 
been  introduced,  and,  forahundrad  miteeweetof 
Utica,  the  great  road  is  so  good,  that  stage  coaches 
can  run  with  equal  speed  and  aaiety  aa  in  England. 
In  Canada  I  know  ncA  of  n  single  mile  of  road  so 
made^  as  to  be  proof  against  a  wet  season. 

The  Statvtb,  number  14^  may  now,  I  believe, 
without  hesitation  be  expunged;  there  not  being, 
I  suppose,  a  single  siwe^  in  the  province:  butane 
observation  may  be  bestowed  upon  it  pievious  to 
aanihihition.  Though  by  the  first  act  of  the  pro- 
vincial pariiament,  the  poor-faiwe  of  JSi^lend  wete 
specially  giiMded  agamst,  there  isa  dause  in  thie 
fkee  Act,  which  nine  thns :  ^  That  whenever  any 
master  or  mistress  shall  liberate  er  release  any 
person  sul^ect  to  the  conditioa  of  a  slave  fWMn 

^  I  iSftn  a  hamaa  hmg  who  can  t^  80I4.  At  tq^  poiitictl 
liberty,  there  are  nose  else  bat  lisTesi  and  of  their  own  nuddog 
tool 
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their  service,  they  shall,  at  the  same  time,  give 
good  and  sufficient  security  to  the  church  or  town 
wardens  of  the  parish  or  township  where  they  live, 
that  the  person  so  released  by  them  shall  not  be- 
come chargeable  to  the  same,  or  any  other  pansh 
or  township/'  Over  the  top  of  this  clause  should 
have  been  written,  the  Scotch  motto,  mak  sicker. 

We  now  get  among  the  wekes  and  hears^  for 
whose  destruction  were  enacted  numbers  10     43 — 
108 — 139 — 168;  with  as  much  rational  hope  of 
sucoess  as  might  have  attended  a  like  number  of 
statutes  for  lowering  the  waters  of  Lake  Ontario 
by  drainage.     Any  man  conversant  with  history 
might  ha\^e  known  that  it  was  only  by  an  extra- 
ordinary measure  that  wolves  were  eradicated  from 
Wales,  a  small  district,  with  very  little  wood;  and 
that  all  the  efforts  of  a  thick  population  have  not 
succeeded  up  to  this  day  in  making  them  scarce  in 
France  and  Germany,  where  there  are  only  insu- 
lated forests.     How  vain  then  to  make  any  thing 
like  a  regular  i^tempt  in  Canada,  backed  by  a 
boundless  wilderness.  Though  ten  thousaiad  wolves 
were  annually  killed  on  the  frontiers  of  the  forests 
of  the  west,  ten  thousand  would  immediately  sup- 
ply their  room  from  its  deeper  recesses,  to  devour 
Uie  food  which  the  vacant  space  ^ould.  supply. 
It  disturbs  that  gmvity,  which  should  attend  upon 
law  studies,  to  observe  in  statute,  number  169, 
page  34S,  that,  special  care  is  taken  to  exclude 
Indians  from  any  reward  for  the  destruction  of 
wolves.      Undoubtedly,    IncUans  were   the   best 
troops  to  be  employed  in  this  service;   but  th® 
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sapient  legislators  were  justly  timorous,  lest  so 
many  wolves  should  be  killed  as  completely  to 
t>^?Ka>^  the  provincial  treasury ! 

Alongside  of   the  wolf-destroying   Statutes 

may  most  aptly  be  placed  those  for  encouraging 

the  growth   and  cultivation  of  hemp.     Numbers 

158  and  182,  with  six  others,  granting  money  for 

this  purpose,     Jhis  absurdity  we  must  not  wholly 

pest  on  the  shoulders  of  the  simple   Canadians; 

They  were  simple  indeed  to  be  voting  away  the 

public  money,  as  they  did  by  Acts,  number  97— 

120—158—204—243—277  :  but  it  was  a  patriotic 

measure;  and  blindness  may  be  allowable  in  mat*. 

ters  so  elevated  and  pure.     No  doubt  they  were 

spurred  on   by  our  home   ministers,  who  should 

have  known  better.     The  failure  produced  more 

beneficial  effects  than  would  have  waited  on  sue- 

cess.     Could  a  sufficiency  of  hemp  for  our  naval 

wants  have  been  procured  in  Canada,  then  the 

northern  coalition  might  have  been  rendered  strong 

and  permanent.     The  Russians,  seeing  themselves 

certainly  cut  out  of  a  market  for  their  produce, 

might  have  got  desperate,  and  assisted  Emperor 

Paul  with  their  idle  hands  for  our  destruction. 

But  necessity,  nature,  and  natural  wante,  if  not 

absolutely  bound  down,  will  do  much  to  break 

through  the  bonds  of  caprice,  ^nd  ill-digested  po- 

licy.     Canada  could  not  pc^ibly  supply  us  with 

hemp^  oa  any  thing  like  equal  terms  that  Russia 

could  60f  ibr  obvious  reasons.    The  soil  of  Russia 

it  equally  good  for  the  growth  of  hemp,  if  not 
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superioFi  to  tbtt  of  Canada ;  whiio  labour,  there,  is 
.  Bot  only  at  commandt  but  five  times  cheaper  thsB 
in  Canada.    The  smaller  cost  of  conveyance  was 
also  greatly  in  favour  of  Russia.     In  short,  com* 
petition,  on  the  part  of  Canada,  had  not  a  chance, 
while  the  smallest  hope  remained  that,  by  any 
means,  the  produce  of  the  respective  countries 
could  meet  in  the  same  mart.     There  was  good 
ftom  failure  on  all  sides.    The  Russian  nobility 
could  have  no  luxuries  without  trade  with  Britain, 
and  while  their  hemp  lay  on  hand.    The  offers  of 
our  merchants  increasing  became  more  and  more 
tantalising,  till  the  mad  Emperor  was  suffocated^ 
and  trade  was  free.     A  little  inquiry,  and  a  littk 
consideration,  and  a  little  pen  and  ink  calculation, 
might  have  convinced   our  ministers    that  their 
hope  of  getting  cheap  hemp  from  Canada  was 
vain;  and,  at  the  present  moment,  a  little  con- 
sideratkm  may  convince  them  of  still  greater  and 
more  hopeless  vanities — may  guard,  at  once  them- 
selves and  us,  fixmi  the  chance  of  any  thing  like  so 
shocking  a  catastrophe  as  that  which  befell  in 
Russia. 

The  ^nrnfifm^  of  returning  ofikerSf  provided  for 
in  Acts  number  90-^79— 154----!207-^48-f—f6l, 
and  what  concerns  the  tUothn  of  Memlmr$  of 
A$imUjf^  their  qualifications,  and  so  fctth,  de- 
tailed in  Acts  number  Si^-^3--^77«^l60~8t»^ 
985,  m^y  all  be  made  dear  ii  a  sing^  Act  of  two 
pages.  At  the  last  eleelicai  a  very  proper  v^uk* 
tion  was  observed,  vi«.  that  of  electing  all  tlie 
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members  on  the  same  day.  The  repiesentative 
system  is  complete  id  Canada,  and  by  and  by  will 
be  effective. 

Numbers  2d— 68— «4— 100— 105— IS8— 143— 
9S99  regard  practitioners  of  the  law^  and  the  in* 
corporation  of  a  society  of  **  learned  friends*^    It 
would   be  well  to  sweep  them  all  off;    and   in 
enacting  onk  for  all,  the  chief  consideration  should 
be  to  prevent  the  learned Jriends  from  laying  their 
heads  too  close  together.     I  had  an  intention  of 
entering  at  the  Temple,  to  qualify  for  law  prac- 
tice in  Canada;  but,  on  consultation,  found  that 
under  the  cloud  of  banishment,  I  should  be  ob- 
jected to ;  and  that,  at  any  rate,  admission  rested 
with  the  Society  of  Benchers.     This  society  was, 
I  believe,  at  first  aelf^constituted,    and   perhaps 
has  not  been  capricious  as  to  students  :    at  the 
same  time,  I  cannot  see  that  aibitrary  power  over 
such  a  matter  should  be  vested  in  any  society. 
Lawyers  have  got  the  upper  hand   of  us,  cer- 
tainly.     They  have  indeed  ^  taken  away  the  key 
of  knowledge/'    Yet  I  can  see  no  absolute  im- 
possibility of  wrenching  it  from  them ;  and,  on  my 
return  to  Upper  Canada,  with  beahh  and  strength, 
shaQ  make  at  least,  tbete,  a  feeble  attempt.     Onoe 
seated  in  the  Assembly,    I  think  the  ''  key  of 
knowledge^'  couU  be  got  hold  of;  and,  aided  by 
brother  farmers,  perhaps  ^^a  long  pull,  a^ong  puH, 
and  a  pull  all  together,*'  may  secure  it«    It  is,  in- 
deed, the  top  of  my  ambition  to  get  possession  of 
this  key.    That  I  have  no  strong  hold,  at  present, 
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must  be  observable  to  ail  my  readers;  but  order,  . 
perseverancCf  and  hope^  are  good  help-fellows. 

The  practice  of  physic  and  surgery  has  been 
regarded  in  three  Statutes,  numbers  34 — 132 — 
936 ;  number  34  made  it  necessary  for  practi- 
tioners to  be  examined  and  licensed  by  certain 
regular-bred  surgeons  appointed  by  the  Governor, 
excepting  those  who  had  a  degree  from  any  uni- 
versity in  his  Majesty's  dominions,  who,  in  their 
own  right,  could  practise:  and  unqualified  persons 
practising  in  surgery,  midwifery,  &c.  were  subject 
to  a  fine  of  lOl.  for  every  offence.  Now,  the  fact 
was,  that  few  men  who  could  stand  the  examina- 
tion of  such  as  were  regularly  bred  and  well  edu- 
cated, and  fewer  still  who  had  received  a  degree 
at  a  university,  would  practise.  Nobody  above 
the  rank  of  a  common  cowleech  would  travel 
round  a  circle  of  forty  or  fifty  miles,  in  the  wilder- 
nessy  for  the  pittance  which  could  be  collected 
long  after  this  law  was  made;  and,  save  in  the 
ial^er  villages,  Kingston,  Niagara,  and  York, 
Qothing  like  a  genteel  subsistence  could  be  ob- 
tained. How  absurd  then  to  think  of  preventing 
the  remotely  scattered  people  from  choosing  whom 
they  liked  to  draw  their  te^b,  blood,  and  blister 
them!  How  absurd,  how  cruel,  how  meddling, 
that  a  poor  woman  in  labour  could  not  have  as- 
sistance from  a  handy,  sagacious  neighbour,  with- 
out this  neighbour  being  liable  to  be  informed 
upon,  and  fined.  This  absurdity  was  not  suffi- 
ciently perceived  for  ten  years,  and  then  the  Act 
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was  repealed  by  number  139,  in  1806.  In  1815 
the  law-making  itch  again  came  to  a  head,  and 
produced  number  236,  which  prevents  persons 
from  prescribing  to  the  sick  or  practising  surgery, 
or  midwifery,  (now  excepting  women)  under  a 
penalty  of  lOOK,  unless  licensed  by  a  board  of 
surgieons  appointed  by  the  Governor,  or  those 
having  a  d^^e.  But  even  now,  the  state  of 
society  resulting  from  the  wretched  state  of  pro- 
perty, makes  this  law  more  oppressive  than  benefi- 
cial. 

While  I  was  in  Canada,  men  of  education,  ta- 
lents, and  experience,  came  from  home  to  settle 
there ;    but  it  would  not  do,  and  many  of  them 
have  left  the  province.      A  country   surgeon  at 
home  has  hard  work  of  it.     What  may  he  be  sup- 
posed to  have  where  population  does  not  amount 
to  seven  bodies  to  the  square   mile?  and   where 
fees  must  be  received  per  the  barrel  or  the  bushel ; 
perhaps  in  lumber.     For  my  part,  I  see  no  occa- 
sion to  have  any  restraining  law  as  to  the  practice 
of  physic  or  surgery  in  any  country.     Instances  of 
mischief  from  unlettered  empirics  have  no  doubt 
occurred;  but  law  will  not  prevent  such;  while 
perfect  freedom  in  this,  as  in  trade  of  all  sorts, 
has  many  advantages.     If  a  medical  man  has  ob- 
tained a  diploma,  so  much  the  better  for  him.     It 
will  give  confidence  to  his  first  employers;  but  it 
must  require  practice  on  his  part,  and  experience 
of  his  success  on  that  of  the  public,  to  establish 
his  merits.     An  invalid,  in  short,  should  be  al- 
lowed to  choose  his  own  doctor ;  and,  as  his  purse 
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vrill  allow,  to  pay  a  five  guioea  or  fivt  fiurthiog 
fee. 

Mankind,  in  all  ages  and  countriea,  have  bad 
an  avidity  lo  legislate  over^onueh.  The  aumptuwy 
bwa  of  some  countries,  and  innumerable  abeur- 
dtties  on  the  British  statuteJxxik^  witness  this: 
but  I  have  descanted  more  on  the  instance  iaiine> 
diateiy  before  us,  to  draw  attention  to  the  mi« 
sery  and  inconvenience  which  result  from  a  new 
country,  being  settled  as  Upp^  Canada  has  been, 
— planted  with  people  at  the  rate  of  one  faauly 
per  mile  square. 

No  less  than  ten  Acts  have  been  made  for 
securing  lilfef  to  iandt^  regUtering  (kedi^  &c.  &c. 
viz.  numbers  38 — 48~58~71  08  lOl^iaa^^ 
159—^05^366,  and  Jive  for  the  better  division 
of  the  province  and  establishing  boundary  lines, 
Tiz.  numbers  63— 68~«7--246— 864.  When  wc 
look  back  into  the  history  of  old  countries,  and 
observe  how  landed  property  was  ftivt  esCahlisbed;; 
how  it  was  seized  upon,  pulled  about,  giFea 
wway,  and  divided,  in  all  sorts  of  w^s,  shapes^ 
and  quantities;  how  it  was  bequeathed, burthened, 
entailed,  and  leased  in  a  hundred  forms:  when  we 
consider  bow  dark  were  the  days  of  aati<]^ity^-- 
liorw  grossly  ignoraat  and  savage  were  our  lemole 
Ibrefti^ers,  we  cannot  be  so  much  aurprissdat 
fading  ourselfas  heim  to  confutiiea;  and,  that,  in 
these  old  countries, .  enfemglement  continues  «p  iie 
the  Older' of  the  day.  But  when  civilized  mm 
were  qtiietly  and  peaceably  to  enter  into  the  oocii- 
pan^yof  a  nawt'egion^  where  all  ofMiU  beadtjAUrtfld 
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by  the  nquare  and  compass;  and  where  order^ 
frooQ  the  beginning,  could  have  prevented  for  ever 
all  possibility  of  doubt,  and  dispute,  and  disturb- 
ance; how  deplorable  is  it  to  know,  that  in  less 
than  a  life-ticne,  even  the  simplest  affairs  should 
g«t  into  confusion !  and  so  it  is  already  in  Upper 
Canada,  to  a  lanen table  degree.  Boundaries  of 
land  are  doubtful  and  disputed:  deeds  have  been 
misfciid,  lost,  confounded,  forged:  they  have  been 
passed  again  and  again  in  review  before  commis* 
sioners:  they  have  been  blotted  and  blurred:  they 
have  got  into  the  repositories  of  attomies  and 
pettifogging  lawyers;  while  courts  (rf*  justice  are 
every  day  adding  deobt  to  [doubt,  delay  to  delay, 
and  confusion  to  confusion ;  with  costs,  charges, 
dieating. 

Things  are'  not  yet  beyond  the  reach  of  amend* 
ment,  even  in  the  old  setllements.  In  the  new, 
what  a  glorious  task  is  it  to  devise  plans  for  lasting 
peaee  and  prosperity! — to  arrange  in  such  a  way, 
as  to  bar  out  a  world  of  turmoil  in  times  to  come! 

The  present  very  unprofitable '  and  comfortless 
condition  of  Upper  Caoada  ncKrat  be  traced  back  to 
the  first  operations  of  .Simcoe.  With  aH  his  ho- 
nesty, and  energy,  and  Jieal  for  settling  the  pro- 
vince,  he  had  really  no  sound  views  on  the  sub» 
ject,  and  he  was  infinitely  too  lavish  in  disposing 
of  the  land^nfinitely  too  n.xuch  hurried  in  aH  his 
proceedings.  In  givitg  away  land  to  individuals, 
ao  doubt,  he  thought  he  wouk?  give  these  indfri- 
duikls  an  interest  in  the  imptvOvement  of  the 
eomtfyir'-mi'imlucetBent  to  settle  in  it,  ^nd  draw 
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to  it  settlers  ;  but  he  did  not  coosider  the  charac- 
ter and  condition  of  most  of  his  favouritt» ;  many 
of  them  officers  in  the  army,  whose  habits  did  not 
accord  nyth  business,  and  less  still  with  solitude 
and  the  wilderness;   whose  hearts  were  in  Eng^ 
land,    and  whose  wishes  were  intent  on  retire-^ 
ment  thither.     Most  of  them  did  retire  from  Upper 
Canada,  and  considering,  as  was  really  the  case, 
their  laqd  grants  of  little  value,  foigot  atid  neglected 
them.    This  was  attended  with  many  bad  conse- 
quences.   Their  lancb  became  bars  to  improve- 
ment :  as  owners  they  were  not  known  ;   could 
not  be  heard  of;    could    not   he  applied  to,  or 
consulted  with,  about  any  measure  for  public  ad- 
vantage.    Their   promises   under  the  Governor's 
hand,  their  land   board  certificates,  their  deeds, 
were  flung  about  and  neglected.      But  mischief 
greater  than  all  this,  arose,  is,  and  will  be,  from  the 
badness  of  surveys.     Such  was  the  baste  to  get 
land  given  away,  that  ignorant  and  careless  men 
were  employed  to  measure  it  out,  and  ^uch  a  mess 
did  they  make  of  their  land-measuring,  that  one  of 
the  present  surveyors  informed  me,  that  in  run- 
ning new  lines  over  a  great  extent  of  the  province, 
he  found  spare  room  for  a  whole  township  in  the 
midst  of  those  laid  out  at  an  early  period.     It  may 
readily  be  conceived,  upon  consideration  of  this 
.fact,  what  blunderifig  has  been  committed,  and 
what  mistakes  staud  for  correction.     Boundary 
lines  in  the  wilderness  are  marked  by  blazing^  as  it 
is  called,  that  is^  chopping  off  with  an  axe,  a  little 
bark  irom  sucti  trees  as  stand  nearest  to  the  line* 
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Careless  sQireyors  can  readily  be  supposed  to 
depart  wide  of  the  truth  with  this  biasing:  their 
measuring  chains  cannot  run  very  straight,  and 
their  compass  needles,  where  these  are  called  in 
aid,  may  be  greatly  diverted  from  the  right  dire<:- 
tion  by  ferruginous  substances  in  the  neighbour* 
hood,  as  spoken  of,  vol.  i.  p.  493.  In  short,  nu« 
merous  mistakes  and  errors  of  survey  have  been 
made  and  discovered :  much  dispute  has  arisen 
therefrom ;  and  I  have  been  told  infinite  mischief 
is  still  in  store.  It  occurred  to  me,  while  in  Ca- 
nada, and  it  was  one  of  the  objects  which,  had  a 
commission  come  home,  I  meant  to  have  pressed 
on  the  notice  of  government,  that  a  complete 
new  survey  and  map  of  the  province  should  be 
executed;  an4  at  the  same  time  a  book,  after  the 
manner  of  Doomsday-book,  written  out  and  pub* 
lished,  setting  forth  all  the  original  grants,  and 
describing  briefly  but  surely  all  property  both 
public  and  private..  I  would  yet  most  seriously 
recommend  such  to  be  set  about.  It  might  be 
expensive  now ;  but  would  assuredly  save,  in 
time  to  come,  a  pound  for  every  penny  of  its 
cost.  To  proprietors  of  Canadian  lands,  who  re- 
side in  Britain,  I  would  more  particularly  advise 
the  forwarding  of  this  necessary  measure,  for  they 
may  depend  upon  it  that  blazing  may  be  out- 
blazed,  and  absentees  ousted  by  roguish  resi- 
dents. How  easy,  even  for  a  single  axeman  in 
the  lone  and  remote  wood,  to*  cut  down  the 
originally  blazed  timber,    and  blaze   afresh  in  a 

VOL.  II.  B    B 


Digitized  by 


Google 


870  EJB¥I«W. 

yerj  different  direction !     The  lawyers  of  Upper 
Canada  will  have  an    abundant    harvest  before 
tbein>    if  nothing  is  done  to  cure  this  evtt     I 
do  my  duty  in  presenting  it  as  a  very  greet  one* 
A   new   survey.    Doomsday-book,    and    weU«or* 
dered  registries^    might,    after   a  little  exertion, 
aettlefor  ever,  all  disputes  as  to  boundary  lines, 
hnd  deeds,  &c.  in  the  old  settlement;  and  wholly 
prevent  them  in   the   new.     Then  one  Act   of 
Parliament  would  be  a  good  substitute  for  the  tern 
pointed  at  above. 

£^  Acts  regulate  eotn^,  imtereMl^  and  the  eir* 
oulation  of  fiovemrnkent  bilis,  &c.  vip.  numbers 
S9~17a—10d— 208— 1220  — 370.  One  Act 
might  easily  be  fraoaed  to  comprehend  all  ne* 
cessary  law  as  to  these  matters.  A  staunch  friend 
to  freedom  of  trade  in  every  thing,  I  should  like 
to  see  the  inkreet  of  monejf  left  to  find  its  own 
level.  At  present,  in  Upper  Canada,  legal  inte* 
vest  is  6  per  cent.  As  to  coins  there  is  very  great 
confusioa  in  the  province;  and  could  prejudice 
be  got  over,  it  would  he  well  to  adopt  dollars 
and  cents  i^  the  standard.  They  would  tally 
as  well  with  our  sovereigns  as  Halifax  currencyt 
askd  in  transacting  business  with  the  United  States, 
would  be  advantageoiis.  In  the  State  of  New 
York  much  confusion  is  kept  up  by  individimls 
s^lberittg  to  pouncfe,  shillings,  and  pence.  New 
York  currency,  instead  of  uniformly  peckening 
by  dollars  and  cents.  In  Canada  dolhars  and  cents^ 
HatifaR,  and  York  currency^  are  all  resorted  to, 
confusing  and  confounding. 

9 
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On  the  Sedition  Acts,  v\t.  number  46,  which 
was  continued  by  numbers  70 — 81 — 1 10 ;  and  then 
s^wallowed  up,  and  vomited  again  in  the  abiding 
monster,  number  394,  I  have  nothing  now  to  say. 
In  the  United  States  the  very  word  sedition  is  ex- 
ploded. 

Statute,  number  60^  provides  for  the  appre- 
hension of  felons  escaping  from  any  of  his  Majes- 
ty's provinces  in  North  America ;  and  it  wovid  be 
a  matter  of  much  consequence  were  a  liberal  un- 
derstanding to  be  brought  about  between  the  Bri- 
tish and  American  governments,  for  the  apprehen- 
sion of  all  persons  escaping  from  justice,  to  and 
fVom  the  respective  countries.  I  do  D<}t  see  why 
such  could  not  be  made  as  easy  between  two  na- 
tions as  between  two  adjoining  districts  of  the 
same  nation.  Between  Canada  and  the  States  it  is 
loudly  called  for. 

Of  56  Acts  (numbers  02—97—115—117—118 
_1  19l_i  20—1 29— 1 30— 13 1 — isa— 134— 137— 
145  — 151  — 152— 153— 155— 170— 172--174— 
176—181-187- 188— 191— 19&— 201— 202— 
203—204—214—218—221—227—230—281— 
238— 239— 240— 241— 243— 253— 2!59— 267— 
268— 269— 271— 272— 275— 277— 281— 28!^- 
288—287 — ^290),  for  the  appropriation  of  public 
money,  little  need  be  said,  save  this,  that  in  the 
new,  improved,  and  abridged  Statute  Book^ 
price  two-pencej  they  need  not  occupy  space  be- 
yond what  is  required  to  make  known  the  ol^ect 
and  amount  of  the  sums  voted.  The  first  tax 
raised  by  statute  in  the  province,  was  appropriated 
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to  pay  the  members  of  Assembly,  and  this  is  pro- 
vided for  by  five  Acts.     Supposing  that  parlia- 
ments,  for  the  twenty-five  years  in  which  the  fore- 
going statutes  were  passed,  sat  six  weeks  upon  an 
average,  and  had  twenty  members  in  attendance  at 
lOs.  per  day,   the  amount  of  charge   would   be 
10,5001.      In   1801   the  salaries  of  the  officers  of 
Parliament  stood  thus  ;  per  annum : 

JE. 
Clerk  of  the  Legislative  Council  -  145 

Usher  of  the  Black  Rod  -  -  50 

Master  in  Chancery,  attending  the  L^islative 

'  Council       -  .  -  -  50 

Chaplain  of  the  Legislative  Council       -  50 

Door-Keeper  of  Ditto  -  ^  20 

Speaker  of  the  House  of  Assembly  •  900 

Clerk  of  Ditto    -  -  -  -  125 

Serjeant  at  Arms  -  -  •  50 

Chaplain  of  the  House  of  Assembly      -  50 

Door-Keeper  of  Ditto     -  -  .  go 

Copying  Clerks  ^  -  -  60 

je.  805 
These  salaries  were  afterwards  increased:  that 
of  the  Speaker  to  400 ;  and,  together  with  contin- 
gent expences,  were  provided  for  by  iwentjf'One 
Acts.  A  regular  estimate  of  government  ex- 
pences, with  the  neat  annual  supply,  is  not  pub- 
lished in  Upper  Canada ;  and  neither  the'ione  nor 
the  other  can  be  ascertained  from  what  appears  in 
the  Statute  Book.  After  my  friends  of  the  As- 
sembly peruse  this  I  hope  they  will  be^so  good  as 
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have  these  matters  annually  laid  before  the  House, 
and  published.  Supposing  the  above  8051.  was 
made  up  to  lOOOl.  for  contingent  and  other  ex- 
pences,  annually  incurred  by  the  sitting  of  the  le- 
gislature, then  we  have  35,5001.  at  least,  to  reckon 
upon  as  the  cost  of  the  293  statutes  of  Upper  Ca- 
nada, whose  titles  are  given  above.  Are  they  a 
good  bargain  ?  Or  must  we  look  to  the  whole  con- 
cern through  the  *'  gross  of  green  spectacles,**  for 
which  the  younger  son  of  Parson  Primrose  sold 
the  old  mare?  No,  I  have  yet  in  hold  one  Acf 
to  be  particularly  noticed,  which  is  worth  all  the 
money,  and  more,  say  50,0001.  which  I  doubt  not 
the  statutes  of  Upper  Canada  cost  up  to  1817,  in- 
cluding increased  salaries,  a  house  for  the  accom- 
modation of  the  legislature,  the  statute  book  of 
England,  a  library,  and  prmting  of  the  statutes:  I 
mean  the  Act  for  establishing  common  schools, 
number  281.  The  other  Acts,  numbers  72 — 143 
— 166  and  244,  are  of  inferior  stamp.  Number  72 
provides  for  the  education  and  support  of  orphan 
children.  It  allows  the  town-wardens  of  any  town- 
ship, with  the  consent  of  two  justices  of  peace,  to 
bind  and  apprentice  children  deserted  by  parents ; 
males  till  twenty-one,  and  females  till  eighteen 
years  of  age.  It  also  allows  mothers  to  do  the 
same,  where  the  father  abandons  his  child  ;  but  in 
case  relations  of  any  child  or  children  are  able  and 
willing  to  bring  them  up,  then  no  power  rests  with 
to.wn-wardens ;  and  none  having  attained  the  age 
of  fourteen  years  are  liable  to  be  apprenticed,  un- 
less be,  she,  or  they  consent  thereto.     This  Act 
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8een)3  humane ;  but  it  li  juat  one  of  thoae  meddling 
laws  which  have  done  $o  much  miacbief  in  Eng* 
land,  in  the  poor-law  systeip,  and  would  better  be 
ei^punged.  In  Scotland  there  are  none  of  these 
legal  iuterferencea,  and  I  never  heard  of  an  orphan 
that  was  left  destitute.  Nunabers  143  and  165  re* 
gard  the  District  Schools.  These  could  not  benefit 
the  mass  of  the  people  who  were  taxed  to  main- 
tain them.  They  were  complained  of,  and  pro- 
duced little  good.  The  institution  of  these  befcM^e 
eommon  schools  was  beginning  at  the  wrong  end. 
Number  944  was  enacted  in  1815,  to  aid  the  en- 
deavours pf  ^  society  in  England,  designated  '^  The 
Committeo  for  promoting  the  Education  of  the 
Poor  in  Upper  and  Lower  Canada.'^  This  subject 
leads  me  to  make  a  few  general  remarks  as  to  so* 
cieties  in  England  for  foreign  charities.  These 
societies  are  generally  composed  of  idle,  vain,  and 
wealthy  people  in  London,  got  together  by  wrong<^ 
headed  aealots,  officious  persons,  or  cunning  one^, 
who  can  make  iv  little  something  by  transacting 
the  business.  Their  scheme  grows  big  upon  its 
voyage  to  a  colony,  and  shallow  folks  there  are  in 
plenty  to  puff  it  off.  It  is  puffed  off,  and  expires ; 
Iwiving  been  begotten  without  stamina  or  under* 
standing,  without  inquiry  into  circumstances,  or 
ffgar^  to  first  principles  and  facts.  The  person  who 
originated  *^  The  Committee  foe  promoting  the 
^ucatioa  of  the  Poor  in  Upper  and  Lower  Ca*» 
nada,"'  bad  not  possessed  a  particle  of  knowledge 
as  to  the  state  of  these  provinces.  He  had  kAOWQ 
oothmg  pf  the  cauae  of  poverty  in  Canada,  if  po- 
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vetty  there  was;   he  had  known  nothibg  o£  the 
condition  of  the  people  there ;    and  he  had  hetn 
wholly  ignorant  as  to  the  impossibility  of  his  ^P 
forts  doing  any  thing  like  general  good.     In  the 
town  of  Kingston,  where  a  subscription  wai  ai» 
tered  into,   to  forward  the  views  of  the  BngliA 
Committee,  and  from  whence  proceeded  the  appli- 
cation for  an  act  of  Parliament,   there  might  be 
some  scores  of  bastards^  sprung  from  the  oifHtary 
and  naval  establishments,  and  some  hundreds  of 
vicious  individuals  with  families  collected  togethlaj* 
from  all  quarters  by  the  lavish  expenditure  of  go- 
vernment  nooney,  during  the  war.     There  was,  and 
is,  in  that  town,  poverty. and  wretchednesst  just 
from  the  same  cause  that  produces  these  in  Wa|^ 
ping  and   Portsmouth-point ;    but   there  was   no 
want  of  schools  of  all  sorts  (see  the  two  Kingston 
Reports,  vol.  i.  pages  470  and  477),  and  money 
was  more  plenty  in  Kingston,  when  the  English 
Committee  sent  out  its  puff,  than  in  any  part  of 
England.     In  Kingston  there  was  scope  for  a  few 
individuals  doing  benevolent  acts^  but  their  hold- 
ing correspondence  with  England  for  such  pur« 
pose  was  not  necessary;  neither  need  they  have 
troubled  the  Provincial  Legislature*     Out  of  the 
few  towns,  or  rather  vill^^es,  viz.  Kingston,  Nia* 
gara.  Little  York,  &c.  the  population  of  Upper 
Canada  was  scattered  about  at  th^  rate  of  seven 
souls  or  less  to  the  square  nsile.     How,  in  such  a 
eountry,  could  an  English  oommitlee  or  a  CantP 
dian  incorporation  promote  the  education  of  the 
poor?    In  that  country  it  was  not  pimertg  which 
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prevented  the  children  from  being  educated,  but 
the  situation  in  which  the  people  were  placed  by 
the  state  of  property  ;  and  here  too,  as  I  have  be- 
fore mentioned,  vol.  u  page  461,  we  have  the  cause 
of  the  paucity  of  religious  institutions,   and    the 
abundance  of  full  grown    pagans.      If  people  in 
England  wish  to  promote  education,  religion,  and 
morality  in  Canada,  let  them  attend  to  what  will 
improve  the  state  of  property,  and  condense  the 
population.    Then,  in  the  natural  order  of  things, 
all  will  go  weU^ 

Having  said  thus  much  as  to  the  lesser  acts  of 
Upper  Canada,  which  regard  education,  it  is  with 
infinite  delight  I  call  attention  to  the  great  one 
which  has  appeared  at  length,  page  277.  This 
Act  was  worth  ^650^000  to  the  people  of  Upper 
Canada,  as  before  said  ;  and  it  would  be  worth  ten 
times  that  sum  to  England,  if  adopted  next  session 
of  parliament,  instead  of  the  monstrous  stuff  lately 
shaped  into  a  bill  by  Mr.  Brougham.  When  I 
heard  that  Mr.  Brougham  had  corresponded  with 
fifteen  thousand  parsons^  on  the  subject  of  educat- 
ing the  poor  of  England,  it  puzzled  me  to  think 
what  would  be  the  result.  Now  I  am  satisfied. 
Mr.  Brougham,  I  conceive,  wished  first  to  get  the 
good  will  of  the  parsons  to  the' general  measure, 
and  then  give  them  the  go-by.  He  has,  since  his 
bill  was  introduced  into  the  House,  spoken  fairly 
out,  and  declared  that  there  was  **  too  much  re- 
ligion in  the  schools  of  Mr.  Owen  at  New  Lanark,'^ 
as  much  as  to  say,  that  religion  should  have  nothing 
to  do  with  public  schools  ;  and  certainly  the  dog- 
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fiias  of  particular  sects  should  have  no  controul 
over  those  supported  by  the  public  purse.     Young 
people  are  allowed  to  be  initiated  into  every  trade 
— to  be  taught  every  mechanical  art  without  the 
iDterferance  of  the  clergy.     So,  also,  may  they  be 
taught  the  art  of  reading  and  writing  with  equal 
freedom  and  safety.     When  parish  schools  were 
first  instituted  in  Scotland,  during  the  17th  cen- 
tury, the  great  mass  of  the  people  were  of  one  way 
of  thinking  in  religion,  and  there  was  no  objection 
to  giving  ministers  and  elders  of  the  kirk  a  charge 
over  the  schools.     Now,  it  is  altogether  different ; 
and  Mr.  Brougham  has  found  the  dissenters  ad- 
verse to  his  scheme ;  as  well  they  may  be.     Will 
dissenters— will  any  sensible  class  of  people  object 
to  public   schools   on  the  plan   of  the   Canadian 
Act  ?  I  cannot  think    it.      This  plan  admits  of 
every  sect  suiting  itself  out  of  the  common  fund. 
If  £piscopalians  can  bring  forward  a  sufficiency  of 
scholars,  they  may  have  the  stated  allowance  for  a 
schoolmaster;  and  nobody  will  interfere  with  their 
cramming  into  their  children  the  Athanasian  creed. 
If  Presbyterians  can  bring  forward  the  requisite 
number  of  scholars,  then  they  will  have  the  allow- 
ance, and  be  suffered  to  go  on  with  the  apostles* 
creed,  only :  while  Quakers  will  do  without  any 
creed,  nobody  troubling  them.     In  England,  ^30. 
a  year,  instead  of  £25.  might  be  allowed  as  school- 
master's  salary ;  and  forty  scholars  instead  of  twenty 
be  required  for  obtaining  it.     All  this,  however, 
would  be  easily  settled.     In  twenty  years,  I  am 
convinced,  legal  provision  for  schools  might  be 
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dropped*  Legal  provision  18  only  required  till  the 
mass  of  the  people  become  sufficiently  enlightened; 
and  then  they  will  best  educate  their  children 
without  either  aid  or  interference.  Was  the  pro- 
vision for  parish  schools  in  Scotland  now  witb^ 
drawn,  I  question  if  schools  would  become  either 
less  respectable  or  fewer  in  number.  I  would 
hope  not. 

The  Canadian  plan  could  be  adopted  and  acted 
upon  at  the  same  moment.     It  requires  no  imme- 
diate vote  of  money.     It  needs  but  a  guarantee 
that  the  money  will  be  payable  when  called    for 
under  the  declared  stipulations,  and  this  would 
come  on  gradually.     It  requires  neither  money  nor 
consideration  for  providing  school-houses.      The 
people  would  take  care  of  all  this,  and  suit  them* 
selves,  as  taste, convenience,  and  situation  required. 
The  whole  business  would  regulate  itself,  and  go 
on  smoothly:  it  would  proceed  just  so  far  as  the 
public  feeling  was  inclined  to  carry  it:  a  fair  op- 
portunity would  be  given  to  all ;  and,  the  Act 
might  be  amended  or  repealed  without  occasioning 
either  extraordinary   bustle,  or   unneceasaury  ex- 
pense*. 


*  I  havt  not  seen  Mr.  Brovgham'i  Edacotion  Bill ;  Irat  take  tlie 
fbUowing  abstraei  of  its  chief  claxues  from  a  newspaper,  which  I 
preBQine  is  correct,  in  order  to  form  a  contrast,  with  the  beaatiftil 
simplicity  of  the  Canadian  plan. 

**  Ist  There  may  be  one,  two,  or  three^  not  more  than  three, 
schools,  established  in  one  parish,  or  chapetry. 

^  M.  The  dtfgymaa  or  others  may  pieseat  to  the  gnud  jiry 
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The  Upper  Canada  school  Act  was,  I  believe, 
borrowed,   id   substance,   from  the  state  of  New 

of  tbe  quarter  sesBions,  in  form  of  a  complaint,  the  non«ezi$teQot 
pr  insufficiency  of  such  schools. 

^*  3d.  The  parish  may  oppose,  but  at  their  expense,  the  pre. 
sentment. 

**  4th.  The  number,  whether  one  school  or  more,  to  be  pro- 
Tided,  to  be  determined  by  magistrates  at  quarter  sessions. 

**  5th.  For  expense  of  building  each  school,  ^§200.,  to  be  al- 
lowed out  of  consolidated  fund;  the  surplus  out  of  the  county 
rates ;  ibis  for  a  house,  school-room,  and  garden,  for  the  master, 
but  no  maximum  fixed  for  the  expense. 

**  6th.  The  master  must  be  bona  fide  a  member  of  the  church 
of  England. 

'*  7th.  To  be  eligible  at  twenty-four  year:}  of  age;  must  have 
testimonials  firom  the  clergyman  of  the  parish,  before  he  can  be 
put  in  nomination  as  a  candidate. 

««  8lh.  The  master  to  be  chosen  by  three-fourths  of  the  parish, 
at  a  vestry  meeting — a  veto  to  remain  with  the  clergyman  ^  the 
elective  franchise  nominally  in  the  parish,  but  really  with  the 
clergyman,  as  the  master,  when  chosen,  may  be  sent  back  to  the 
parish  as  often  as  they  choose  him,  until  the  clergyman  is  satisfied. 

<^  9tfa.  Salary  of  the  master  from  £^0  to  £Z0  per  annum. 

"  10th.  Eight  pounds  a  year  may  be  added  in  lieu  of  a  garden. 

<Mlth.  If  two-thirds  of  the  parish  think  proper,  they  may 
increase  the  master's  salary  J^20.  above  ^^30. 

<'  1^.  There  is  to  be,  besides  this  salary  to  the  master,  school 
wages,  called  quarter  pence,  to  be  fixed  by  the  clergyman  and 
churchwardens,  not  less  than  one  penny  per  week,  nor  more  than 
four-pence  for  each  child. 

<<  13th.  Pauper's  dnldren  to  pay  one  penny  per  week. 

*<  14th.  Master's  salary  and  r^ira  to  be  paid  out  of  rates,  ta 
b»  called  a  schooi  raie,  levied  on  land  and  housea,  in  tamecatio  as 
present  poor-rates. 

^  1^.  The  master  nay  be  superannuated  or  pensioned  at 
three-fourths  of  his  salary,  after  fifteen  yean  service^  by  order  of 
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York  ;  but,  is  no  worse  for  that ;  and  we  need  not 
be  ashamed  to  borrow  at  second  hand  from  one  of 
our  own  colonies,  knowing  that  "  out  of  the 
mouths  of  babes  and  sucklings  proceeds  know- 
ledge/*  Dr.  Bell  brought  his  system  of  education 
from  the  East  Indies:  it  flags.  Let  us  now  draw 
refreshment  from  the  west.  With  a  few  modifica- 
tions, the  Canadian  Act  would  suit  England  de- 
lightfully. The  objections  spoken  of  by  Mr. 
Crooks,  vol.  i.  pages  435  and  iS*,  would  have  no 
place  here.  We  should  have  no  difficulty  in  pro- 
curing  respectable  schoolmasters;  and  Noah  Web- 
ster would  not  interfere  with  Lindley  Murray. 
The  prayer  of  my  petition,  which  has  appeared  in 
the  General  Introduction,  would  of  course  be  at- 


the  bishop  of  the  diocese,  or  his  ordinary ;  pension  to  be  paid  by 
^e  parish. 

**  16th.  The  clergyman  to  superinteDd  the  schools  gratuitously, 
and  direct  the  master  in  choice  of  lessons,  from  the  Bible  and 
Liturgy,  which  are  to  be  text  books  of  the  schools. 

**  17th.  Church  of  England  catechism  to  be  taught  on  Sunday 
erenings ;  and  one  half  day  in  the  week.     Dissenters'  children 
,  may  absent  themselves  at  those  periods. 

*^  18th.  Any  man's  house,  building,  land,  or  garden,  may  be 
taken  away  for  the  school  building,  at  a  month's  notice,  at  a  price 
to  be  determined  on  by  a  jury. 

<<  19th.  The  Bill  to  extend  to  England  and  Wales. 
**  20th.  All  litigation  arising  out  of  this  new  establishment, 
either  between  the  parishioners,  or  with  the  masters  or  cleigymen, 
to  be  settled  at  quarter  sessions.     Ne  appeal  by  certiorari  to 
Court  of  King's  Bench,  as  at  present" 

It  is  scarotly  possible  to  suppose  Mr.  Broagfaam  serious  in 
these  propoeah. 
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tended  to*  The  children  of  paupers,  fVom  seveo 
to  twelve  years  of  age,  would  be  respited  from 
labour  while  kept  at  school ;  and  several  other  re- 
gulations, which  might  be  requisite,  till  pauperism 
was  extinct,  would  readily  be  adopted.  But  let 
us  return  to  America.  And  here  I  have  a  ques- 
tion of  high  importance  to  settle — an  error  of  long 
standing,  and  great  authority,  to  put  down. 

At  an   early   period  of    British    dominion   in 
America,  blocks  of  wild  land  were  set  apart,  to 
make  provision,  by  a  future  day,  for  public  insti- 
tutions,  judged  essential   to  the  well  being  and 
perfection  of  society.     SiQce  the  revolution,  the 
United  States  have  followed  out,  in  part,  this  prac- 
tice, by  allotting  land  for  schools,  and  in  Canada 
whole  townships  have  been  appropriated  for  the 
same  purpose,  to  say  nothing  of  the  crown  and 
clergy  reserves.     It  is  altiogether  delusive ;  and  has 
been   productive  of  much  annoyance  and  disap- 
pointment.    It  is  indeed  truly  surprising  that  the 
fallacy  of  such  a  measure  has  not  been   perceived 
by  Americans.     People  on  this  side  the  Atlantic 
may  be  excused.     Here  we  see  land  set  aside  for 
all  sorts  of  purposes — for  maintaining  schools,  hos- 
pitals, churches,  and  what  not  ?    We  see  land  thus 
appropriated  answering  the  end  ;  and,  without  con- 
sidering the  difference  of  circumstances,   fly  off 
with  a  conclusion  that  appropriations  of  land  in  the 
wilderness  of  America,  will  prove  equally  effective 
as  at  home.     The  Edinburgh  Review  has  given  in 
to  this  error,     ^ot  long  ago  I  read  in  that  oracle 
of  wisdom,  an  approval  of  the  American  plan  of 
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setting  out  land,  to  secure  the  beBefit  of  education 
to  future  generations*     The  plan  is  wrong  in  every 
way.     It  creates  a  species  of  entail ;  a  barring  out 
from  the  market,  property  which  should  be  left  to 
the  operation  of  free  trade :  it  presumes  to  dictate 
where  there  is  no  right  to  dictate :  it  puts  restraint 
upon  the  free  course  of  nature  and  improvements 
Were  the  Jews  in  the  Stock  Exchange  to  get  pos- 
session of  half  the  land  of  England  through  mort^ 
gage,  and  then  to  indulge  a  whim  of  appropriating 
all  the  rents  to  teaching  Hebrew,  and  re-establisin 
ing  Judaism,  what  would  be  said?  But  this  view 
of  the  matter  is  not  what  I  now  particnlarly  wfsfa 
to  call  attention  to.     I  wish  to  draw  attention  to  a 
grossly  stupid  piece  of  policy,  which  does  a  mighty 
detfl   of  mischief,  without  the  xrhance  of  accom^ 
pushing  any  good.     I  allude  to  the  practice  pre*^ 
valent  in  America,  of  setting  apart  wild  land  for 
the  Baintenance  of  contemplated  public  institu- 
tions ;  aad  I  should  be  glad  to  hare  the  Edinbui^gh 
Review  convinced  of  this  error  in  political  ecO' 
oomy^  that  a  strong  arm  may  be  put  forth  for  its 
correct  ioD. 

All  land  in  Britain  will  bring  a  certain  clear  rent 
in  money,  owing  to  the  great  demand  from  om 
confined  and  dense  population.  In  America  land 
b  so  abundant,  that  it  can  be  let  only  on  $hare$. 
None  but  poor  men  will  take  it;  and  they  iirast 
generally  be  assisted  with  stock  by  the  proprietor. 
It  was  once  so  in  Scotland  under  the  name  of  $Uei 
h^m.  The  tenant  is  little  else  than  a  labourer  for 
tb&propvteior.     He  is  only  hived  in  a  partfcnlar 
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way,  which  saves  the  trouble  of  tasking  and  over- 
sight. He  is  a  tenant  at  vriW — his  own  will,  and 
makes  but  a  temporary  convenience  of  the  farm 
he  rents.  As  soon  as  he  gets  a  little  money, 
and  becomes  able  sufficiently  to  stock  a  farm, 
he  will  no  longer  submit  to  be  a  tenant.  He  can 
immediately  get  land  of  his  own  on  credit;  and 
after  a  very  few  years  can  pay  its  price  out  of  the 
profits  of  his  industry.  Under  such  drcum- 
stances,  and  such  circumstances  must  long  exist 
in  America,  there  can  be  few  or  no  mere  money 
renters — no  farms  let  as  with  us,  without  trouble 
to  the  landlord,  and  for  a  series  of  yeard. 

In  America,  the  landlord  who  lets  must  be  close 
at  hand,  supplying  seed,  implements,  cattle ;  or, 
in  the  very  simplest  way,  ready  to  take  into  his 
barn  the  various  kinds  of  produce  for  rent  as  they 
are  harvested.  Now,  when  wild  land  is  appro- 
priated for  any  public  purpose,  what  is  it  to 
produce?  who  is  to  stock  it,  or  gather  together 
rent  in  raw  produce?  who  is  to  take  it  for  cultiva- 
tion without  assistance?  especially  if  it  lays  to- 
gether in  great  quantity.  Setting  aside  whole 
townships,  as  has  been  done  in  Upper  Canada,  for 
schools,  was  absolute  folly;  and,  it  is  perfectly 
astonishing  how  men  on  the  spot  could  not  dis- 
cover this.  Even  the  more  cunning  phm  of 
interfnixing  every  two  hundred  acres  of  crown 
and  clergy  reserves  with  the  gifted  lands  has  not 
'  succeeded.  These  reserves  have  drawn  but  a 
mere  trifle  in  money — a  few  dollars  per  4ot,  and 
that  only  fbt  the  sake  of  the  timber  which,  during 
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war  time,  had  a  value,  but  now  is  worth  nothing* 
In  Canada,  excellent  wild  land  could  be  pur- 
chased, when  I  left  the  country,  for  a  dollar  an 
acre,  or  could  be  had  for  a  mere  promise  of  a  litt\e 
naore  to  be  paid  by -instalments.  Now,  any  man 
that  can  occupy  a  crown  or  clergy  reserve,  can 
occupy  a  lot  on  purchase,  and  no  man  but  an  idiot 
would  choose  the  former.  A  purchaser,  to  a  cer- 
tainty, if  he  is  at  airindustrious,  can  clear  the 
price  of  his  land  in  six  or  eight  years ;  and  be 
settled  for  ever,  without  further  change  or  charg-e, 
while  the  tenant  of  a  reserve  must  yield  up  every 
thing  at  a  given  term — fields  which  he  has  cleared, 
and  buildings  which  he  has  erected.  The  poor 
man  who  rents  on  shares  is  better  than  he.  His 
labour  is  bestowed  on  fields  already  cleared ;  and 
he  can  quit  at  any  time,  without  regret  for  what  he 
leaves  behind.  Some  large  proprietors  of  land 
in  Ameri(:a  have  tried  to  lease  out  their  lands, 
but  it  does  not  succeed.  To  have  profit,  they 
must  sell  it  outright ;  and  tltey  have  made  most 
who  have  most  freely  sold.  In  short,  land  in 
America,  or  in  any  other  new  country,  can  have 
little  value  till  it  becomes  private  property,  and 
is  occupied  by  the  owner.  This  is  an  important 
truth, — a  truth  which  I  am  anxious  should  be 
attended  to,  not  only  for  the  sake  of  establishing 
a  right  principle  for  the  settlement  of  Canada^ 
but  of  our  immense  territories  in  every  quarter 
of  the  globe.  The  British  nation  is  the  greatest 
landowner  in  the  world ;  but  up  to  the  present 
time  we  have  fooled  away  our  foreign  possessions: 


Digitized  by 


Google 


RBTIBW.  S85 

we  have  marred  our  settlements :  we  have  made 
them  sinks  for  wealth,  instead  of  sources  from 
which  it  may  be  drawn.  Nay,  what  is  worse 
than  waste  of  treasure,  we  have  rusticated,  and 
enfeebled,  and  vitiated  our  transplanted  stock  of 
men, — all  from  inattention  to  certain  simple 
truths  which  regard  the  state  of  property.  Let 
this  be  well  understood,  and  well  regulated, 
then  wonders  may  be  effected ;— every  other 
good,  indeed,  would  follow  of  course.  Man* 
kind  do  not  require  coercion  for  improvement  so 
much  as  is  thought.  It  is  not  necessary  for 
this  generation  to  prescribe  for  the  good  of  the 
next,  so  far  as  property  is  concerned.  Let  that 
go  free  from  father  to  son ;  and  it  will  be  put 
to  better  and  better  use,  as  society  advances  in 
knowledge  and  refinement.  The  School  Act 
of  Upper  Canada  is  a  glorious  proof  of  the  na- 
tural disposition  of  mankind  to  promote  edu« 
cation-^of  what  may  be  expected  from  voluntary 
eflort. 

Considering  that  the  Canadians  are  the  poorest 
people  of  North  America,  the  vote  of  money  for 
that  purpose  is  liberal  in  the  extreme;  and  pity  it 
is  that  the  state  of  property  should  render  the  effort 
in  any  respect  abortive.  It  has  greatly  done  so.  In 
many  parts,  population  is  so  thin  that  the  required 
number  of  children  cannot  be  got  together,  to  give 
those  willing  to  take  advantage  of  the  Act  an 
opportunity  of  benafiting  by  it.  It  has  hence  been 
complained  of;  and  it  was  thought  might  even  be 
allowed  to  expire.     I  hope  it  is  revived ;  and  that 
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it  will  he  ihaiMain^  tiH  pfroperty  b  well  amused, 
and  society  strong. 

In  the  United  States,  0f>pO8ite  to  Canada,  wh^re 
property  has  4)een  deposed  to  free  sale,  wliere  it  has 
not  been  gifted  away  to  drones,  nor  held  back  from 
oultivati€m  by  Te8e)*ves  for  church  and  sti^  fiublic 
institutrons  are  in  the  most  thriving  condition^  In 
c^ely  quarter  excellent  schools  are  established, 
mi  in  every  village  We  see  an  elegant  church,  in 
softie  two,  in  some  three ;  all  well  endowed,  and 
ocdolpied  Wflfh  2ealous,  well-educated  ministers, 
lK>lely  from  tbe  vcrfuiltary  contributions  of  tbe 
peoplle.  in  CdHadss  which  4>egan  to  settle  eight 
^^teh  years  sooner^  ^and  had  all  along  assistance 
Itom  the  British  government;  in  Canada,  cursed 
<tirith  Yeaerves  and  unoccupied  lands  of  all  sorts,  we 
^tness  a  vielanclioly  difference:  from  end  tb  end, 
schodte  feeble  even  with  liberal  provision,  and  mot 
a  siingte  place  of  worship  'appioaclirng  to  ^e* 
gance, — neither  a  steeple  nor  a  belL  These  effeots, 
so  different,  have  resulted  mainly  from  the  diJIbr- 
'dnce  ihUbe'Ktate  of  property.;  and  could  I  sucoeed 
in  YoU^ng  attention  to  the  simple  governing  prin- 
ciple,— ^in  bringing  about  a  complete  ^change  of 
polity,  ^  that  a  people  hitherto  enveloped  in  dark- 
ness titid  unnecessary  toils,  could  see  the  light  and 
^tfVee,  little  itideed  should  I  ^udge  all  the  mise- 
Vi^l  hfi^ve  "sustiained  in  making  the  attempt.  It^is 
<he  simplicity  of  tny  ;remedies  which  warrants 
hope  ;  yA  there  «eemB  a  continual  warfare  among 
iiiankitid  agaid^  'simplicity  in  governn^eht.  Let 
toe  nepedt,  »rtewr AelesB,  that  theoright  ordering  of 
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accomplish  every  desirable  end. 

In  conjunction  with  the  common  schools  of  Up* 
per  Canada,  the  District  Schools,  if  well  appo\qted| 
might  be  productive  of  much  good;  and  I  should 
prqpose  toeasures  by  which  the  ^mainteaaiice  of 
^hese,  oat  of  puhlip  funds,  would  be  fair  a;id  pqlir 
lip,  which  is  not  the  case  at  present;,  while  cwly  ,the 
iwealthier  classes,  .and  a  few  .others  jesidiipfg  Aear 
those  schools,  cau  have  benefit  from  .theip*  J 
3hou\d  propose  that  one  hpy^,  the  bes.t  isqholar  of 
each  township,  should  he  ^^^ua^ly  sq^t  up  ,to  thp 
Pistrict  Schoqls^  ,and;lhqre  educated  pt  theepiablip 
^chai;ge  for  .one  y^ar:  tat  the  ,end,qf  which  .tioxetp 
,have,an  oppqrtuwty  of  gainiqg^apoth^  yeiar's.^dtu- 
jcatioD  at  the  public  .^xpen^e,  and  ,W  a  ,third  wiith 
.aypteripr;meri.t;,.ascertai«Qd  by  fe\r  competition  ,ap4 
Ampaittial  decision:  the  acUfipie  to  carry  forward 
a  'Certain  iP umber  of  the  best.schqlars  tp  ^  jfrqe  .af- 
texidaPQeat  a  JBritish  University.  T.bu^,  .aHRpo^e 
2QO,boy3  from  ,200  taw pshipq,  sen.t;up  tp.teaPia- 
^tict .Schools,^  the  cpaLt,Qf  2P/.,per,aaau«i,^cb, 

^.^.PQO 
JLOO  of  these  boys  jcept  ,00  ja  secpqd  year        ^tPftO 
^p  kept  .cm. ^  third  year         -        -    •   ^        XiflpO 
:25  jsieat  annually  ,to  ,3rltain,  to  ,i:eroaiiii  at  ,tbp 
public  .expeuse  .four  jrear?,  ftt  .the  fate 
pf  100/.  p^r  annum,,]  p^ludli|g  trav.eljing 
ej^p^nces.tojaadfrom  -      ^       XQiPQO 


JCtocs  jkhi3  .flcku^me  .jiesm  .«fi»v^ga«t,  or  .nswj,  .-or 
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hopeless?     1  think  not;    and  the  only  question  I 
would  further  put,  on  the  part  of  my  friends  in 
Canada,  is  this :  would  it  pay  ?    There  is  no  doubt 
but  it  would.     We  must  not  look  to  the  improve- 
ment  of  the  youths  who  have  the  benefit,  direct. 
We  must  consider  the  sum  of  excitement  which 
would  be  produced  in  all  the  schools  ;  the  laudable 
ambition,  the  industry,  the  effort,  which  would  be 
communicated  throughout,  upwards  to  Dux,  and 
downwards  to  the  greatest  Dult. 

It  has  been  proposed  to  have  a  college  in  Upper 
Canada ;  and  no  doubt  colleges  will  in  time  grow 
up  there.     At  present,  and  for  a  considerable  period 
to  come,  any  eflbrt  to  found  a  college  would  prove 
abortive.    There  could  neither  be  got  masters  nor 
scholars  to  ensure  tolerable  commencement  for  ten 
years  to  come;  and  a  feeble  beginning  might  beget 
a  feeble   race  of  teachers  and   pupils.      In   the 
United  States,  academies  and  colleges,  though  fast 
improving,  are  yet  but  raw  ;  and  greatly  inferior  to 
those  in  Britain,  generally  speaking.     Twenty-five 
lads  sent  annually'  at  public  charge  from  Upper 
Canada  to  British  universities,  would  draw  after 
them  many  more.     The  youths  themselves,  gene- 
rally, would  become  desirous  of  making  a  voyage 
in  quest  of  learning. — Crossing  the  ocean  on  such 
an  errand,  would  elevate  their  ideas,  and  stir  them 
up  to  extraordinary  exertions.     They  would  be- 
come finished  preachers,  lawyers,  physicians,  mer* 
chants;  and  returning  to  their  native  country,  would 
repay  in  wisdom  what  was  expended  in  goodness  and 
liberality.     What  more  especially  invites  the  adop- 
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tion  of  such  a  scheme,  is  the  amiable  and  affec- 
tionate connexion  which  it  would  tand  to  estabitsh 
between  Canada  and  Britain.  But  it  will  not  do 
at  present  to  follow  out  the  idea. 

From  my  banishment  here  at  home,  a  home 
which  yet  carries  the  palm  of  superiority  in  arts 
and  sciences,  before  the  whole  world,  1  dedicate 
the  hint  to  those  Canadians  who  may  yet  think 
well  of  me ;  and,  since  the  province  has  the  honour 
of  having  framed  one  excellent  Act  of  legisla- 
tion, may  it  continue  to  mount  to  excellence,  by 
fostering  liberal  sentiments,  without  which  man  is 
inferior  to  the  beasts  that  perish. 

In  capacity  of  reviewer,  I  should  be  sorry  to  pass 
over  any  thing  in  my  compilation,  which  requires 
special  notice,  either  for  correction  or  commenda- 
tion.    Every  body  will  be  pleased  with  the  picture 
of  Simcoe*s  Government,  by  Rochefoucault.     No 
idoubt  many  have  perused  it  before;  but  the  Duke's 
Travels  are  not   in  many  hands,  and  as  the  fate 
of  Canada  must  soon   come   into  serious  public 
notice,  it  is  well  to  have  before  us  the  sentiments 
of  a  very  superior  man,  a  foreigner,  and  one,  who, 
at  an  early  period,  took  an  impartial  view  of  the 
political  circumstances  of  that  country.     All  the 
Duke    of    Rochefoucault^s  statements   have   the 
mark  of  being  correct  and  true :  his  observations 
are  sound  ;  and  some  of  them  should  be  reflected 
on  by  our  home  government,  at  the  present  time. 
They  are  all  the  better  for  the  wear  of  twenty-five 
years ;  and  though  prediction  has  not  yet  been 
delivered  of  verity,  we  should  not  cease  to  look 
forward,   and  be   "  enlightened   by  experience.'^ 

*    Digitized  by  CjOOQ IC 


Vf6  lieted  ndt  "  8pc€f*!y  <*hafi^e  the  ddOTial  /hrtA 
6f  govettttneiit  ;^^  bat  there  are  chaoged  which 
etinffyot  be  tod  speedily  effected,  to  retain  "  a 
bright  jewel  in  the  British  crown/' 

The  Indians  can  now,  happrly,  be  no  lortger 
Idoked  toby  Canada,  aw  tfHies  in  war,  and  wrthrn 
the  province  wilt  soon  be  extinct.  Yet,  it  is 
#en  to  note,  in  the  history  of  the  country,  of 
what  consequence  they  were  considered,  and  how 
fbey  were  treated  at  the  ftrst  settlement.  This 
Cduld  not!  be  atccomplished  better  than  by  intro^ 
ducing  the  abore  extracts. 

To  attempt  any  improvement  with  grown-up 
ifiditidoals  woufd  be  of  no  avail.  Near  Quebec, 
Wear  Montreal,  on  the  Grand  River,  &c.  churches 
hfive  been  erected  for  the  reform  of  such  poor 
peopfle,  but  no  change  has  been  effected  for  good. 
Their  children  grow  up,  wild,  irregular  in  their 
(labfts,  and  altogether  useless  members  of  the 
community. 

Here  the  pu^h  should  be  made.  Well^ordened 
attd  efficient  establishments  should  be  erected  for 
training  up  the  youth.  They  should  be  taught 
fiot  only  to  read  and  write,  but  be  bred  in  to  io- 
ddstry  and  regular  business.  There  are  ample 
ftmdfe  for  this.  Government  need  no  longer  throw 
away  presents  on  Indians  living  beyond  DetnAt 
River,  or  maintain  a  useless  Indian  department, 
With  ft  view  to  conciliate  and  hold  on  the  Indians 
for  k  war  tlttie.  The  speedy  civilitotlon  of  those 
i^ithin  the  surveyed  bounds  should  be  the  sole 
<*ject,  and  in  ten  or  twelve  years  it  could  be  com- 
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ha¥^  Qfioni^  iQ?an9  of  tbeir  awn^i  tQ  acconiiplisji  thia 
ua4ev  proper  v^uagement ;  mA  the  ri9i9g  geq^ 
c«tlon  coMid  be  portioned  oflf  w^tU  l^Qid  98  tb^y 
grew  up,  qualified  ^  ioaprove  aqd  e^y  tbeir  i^ibe;) 
rij^nee.,  Spe^lfiog  of  the  Graod  (liv^I^di^c^s^^ 
m^y  not  ^  impfoper  to  say  a  fe^  wordsi  ia  d^^R^ 
of  their  right  of  aoil,  whiqb  has  be^  ^f]|€ro^cbe4 
upon  hy  the  Provincial  gx^cutive  Gov^famefi^ 
The^a  lo^ian^,  who  retired  to  Canada  lifter  \l^^ 
AiAi??Kan  revolutionary  war  hadj^  by  written  graqt^ 
H  \r^^%  of  )»n4  asaigned  tp  thenn,  e^^t^wJiftg  frcMB 
th«  mQgth  oC  the  Qrc^nd  River  to  its  aoufce,  ayer 
rugiog  ai^  Qftile^  ip  width  from  the  rjver,  op  es|p|i 
«ide.  It  will  be  obaerved,  by  inspection  of  jpy 
map*  that  the  sQurce  of  thc^  Gr^qd  l^jvef  \iefi 
beyond  the  farthest  purvey;  viz.  the  townahip  ^ 
]))iebo)^  Soon  after  Sir  f.  M^jtl^Bd  ^Fived  i^  thp 
province  e^ere  ware  issued  fw  c^xtei^ding  §urv^ye 
in  that  quarter,  and  If^oda  have  been  graqted  aw9y« 
ivhicb,  in  fiKJt,  b^k>ng^  tg^  th§  Indians.  The 
Indiana  coinplained.  bu|  w§r^  deqit^d  eprap^w 
tion.  Their  right,  J  hop*,  wiU  pnly  Be^d  <o  be 
eiade  known  «^t  boise»  t^  adwit  of  mtio^  h^ag 
do9e. 

In  W^ntworth'e  Ae^unt  of  Now  South  Wfdep, 
we  are  infpi«^  that  atteippt^  a?^  mafeipg*  a^ 
with  sttccea?,  to  educate  the  savagea  Qf  that  cpuii- 
Uy.  I  question  if  this  is  advisable.  Our  pwn 
hre?d,  I  ^uspeqt,  i?  »  better  ope }   and  wjt^  dtfe 

.«wowagam§pt,  we  «iii  spfqk  the  wh9lf  *«h?8 
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fast  ts  the  improvement  of  morals  and  civil  govern* 
ment  makes  it  desirable  that  it  should  be  stocked. 
Many  considerations  urge  to  an  extraordinary  ex- 
ertion being  made  to  advance  the  Indians  of  Ca* 
nada,    who   are  now   interwoven  with  civilized 
society  as  fast  as  possible,  into  a  condition  to  amal- 
gamate-—to  mix  and  be  lost  in  that  society :   but  I 
repeat,  that  with  all  other  Indians,  savages,  the 
best  policy  is  to  keep  them  as  distinct  as  possible, 
and  always  on  the  outside  of  settlements.    Of  all 
things  Government  should  guard  against  allowii^ 
these  primitive  beings  from  being  vitiated  and  led 
on  to  crimes  by  ruffians  escaping  out  €^  civilised 
society.      What  shocking    consequences    appear 
even  already  to  result  from  this  in  Van  Oilman's 
Land  and  New  South  Wales,  according  to  Went* 
worth's  account.     Indeed,  what  we  th&te  read, 
makes  us  deplore  the  whole  sjrstem  of  colonizing 
from  our  gaols,  and  wish  it  put  an  end  to.     It  is 
expensive :  it  holds  not  up  the  best  scare  to  wick- 
edness :  it  appears  to  be  any  thing  but  a  corrective 
to  the  vices  of  individuals ;   but  when  we  think  of 
its  furnishing  the  seed  of  crime  and  misery  to 
distant  and   hitherto  unpolluted  countries^  when 
we  think  of  the  worst  of  our  convicts  escapii^ 
into  the   woods,    becoming   more  hardened  and 
determined  villains  than  ever,  and  rousing  up  the 
passions  of  savages  to  war,  and  bloodshed,  and 
revenge,  it  is  hideous.     Good  God !   can  we  not 
keep  our  villains  at  home,  wall  them  in^  give  them 
plenty  of  fresh  air  and  exercise,  while  they  feed 
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in  proportion  as  tbey  exert  themselves  with  soli* 
tary*  labour — labour  that  may  be  made  to  defray 
the  cost  of  their  maintenance.  Colonization  is  yet, 
1  hope,  to  becottie  the  means  of  improving  society, 
instead  of  lending  aid  to  barlmrism.  We  have 
honest  men  willing  to  emigrate,  and  rogues  only 
should  be  restrained  from  it 

Rocbefoucault*s   description   of  the  summer^s 
heat  of  Canada,  page  181,  calls  upon  me  to  cor- 
rect my  own.     It  does  not  always  ^*  melt  only  tp 
love,*^  sometimes  it  melts  to  extreme  languor,  and 
really  *^  is  altogether  intolerable.'*     Well  may  I 
remember  it.     That  ^*  sultry  and  close  heat  of  a  pe* 
culiar  nature,*'  undid  me  in  Nii^^ara  gaol.     Till 
within  a  few  days  of  my  being  brought  forth  to 
trial,  it  had  prevailed  for  wedu,  during  which  I  lay 
for  some  hours  daily  in  a  state  of  feebleness  beyond 
description.      One  morning,    while    gasping    for 
breath,  I  besought  the  gadier  to  let  me  have  more 
air,  by  throwing  up  the  window.     **  You  are  no 
gentleman,^^  said  he ;  **  you  gave  that  letter  out  of 
the  window,  and  I  will  come  presently  to  nail  it 
down."     Happily  a  friend  soon  after  called  upon 
me,  and  through  his  interference  the  window  was 


•  Bvarybody  bas  beurd  of  the  exceUent  system  of  prison  ma- 
nagemeiii  at  New  Yofk.  It  appeared  to  me,  on  risitiDg  the  pri- 
son there,  that  there  was  a  great  fault  in  allowing  so  many  of  the 
people  to  associate  together ;  and  in  not  sufficiently  distinguishing 
between  those  who  had  committed  greater  or  lesser  crimes.  The 
mere  Aftrenoe  of  being  confined  for  a  longer  or  shorter  period 
does  not  coostitate  a  sufficient  diftraice. 
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put  up.  The  byutal  gaoler  had  never  before  been 
uncivil  to  me;  and  he  had  any  thing  but  leason. 
During  the  whole  time  of  my  confinement  1  li^ 
lowed  him  the  public  money  due  for  my  mainte^ 
nance  (nearly  a  dollar  per  week),  to  ensure  civility 
and  cleanliness ;  but  there  is  a  spirit  throughout 
animal  nature,  brute  and  human,  to  oppress  in 
proportion  as  opportunity  is  safe,  and  the  o)]^t 
defenceless.  The  wounded  stag,  and  the  close 
prisoner  of  a  provincial  government,  expevience 
similar  treatment. 

The  letter  which  the  gaol^  alluded  to  was  one 
which  I  had  written,  to  attract  sympathy  to  the 
case  of  the  Editor  of  the  Spectator,  who  had  just 
before  been  most  barbarously  used,  as  mentioned 
in  the  General  Introduction,  and  it  was 
carried  to  the  press  by  a  gentleman  who  h^  been 
with  me  in  my  cell.  But  my  situation  now  be- 
came worse  At  all  hands.  I  was  not  only  melted 
with  heat,  barred  up  and  abused  by  tyranny,  but 
the  very  man  in  whose  favour  I  had  made  an  ex- 
ertion, betrayed  me.  The  week  after  I  had  got  a 
letter  printed,  exclaiming  against  the  cruel  treat- 
ment of  the  Editor,  I  had  one  conveyed  to  the 
press  by  another  visitor,  complaining  of  my  own 
treatment,  so  much  worse;  but  this  the  Editor 
suppressed,  and  returned  to  me  after  his  own  tridi, 
with  this  excuse,  that  he  had  promised  to  the 
Under  Sheriff  that  he  would  publish  nothing  more 
ff  mine  I 

Ip  the  mtm  tioHb  rad  in  tb«  mid»t  pf  tb€9e 
provocations,    there^  WM   no    dbatMMBt  ef    the 
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beat^,  and  the  vtgonj  wbtdi  I  sufiered  bringing  to 
mj  remembrance  the  situation  of  my  felkyir  piv 
floners,  worse  situated,  in  r^ard  to  bodily  suffer- 
ing, than  myself,  I  wrote  a  letter,  to  call  attention 
to  their  situation,  and  desired  an  attorney  to  get  it 
published ;  but  he  was  pledged  to  forbearance.  I 
then  bade  him  shew  it,  with  another,  to  the  sheriff, 
fbr  leave.  This  be  did  ;  but  not  a  line  of  naioe 
cooid  see  the  tight  during  the  period  of  four  weeks 
prior  to  my  trial,  while  my  enemies  were  allowed 
to  write  at  will,  and  prejudice  the  public  mind 
against  me  by  every  species  of  misrepresenta« 
lion  f . 


*  Shifntner,  1810,  was  the  most  parching,  fbr  nMioy  years  bacK 
in  Canada. 

f  The  Editor  of  the  Spectator  shall  speak  on  this  sahject.  I 
hare  just  looked  at  a  newspaper,  which  sinte  the  day  of  its  first 
appearance,  nearly  two  years  ago,  has  lain  by  me  unread.  When 
it  came  oat,  I  was  past  all  very  nice  obsenration,  nearly  calloos, 
indeed,  to  feeling,  with  extreme  weakness  and  disgust:  but  let 
the  Editor  proceed,  ••  We  are  not  sure  that  we  do  justice  to  Mr. 
Gourlay  or  the  public,  when  we  give  insertion  to  writings  evi- 
dently intended  to  prejudice  the  public  mind  against  a  man  whose 
trial  is  near  at  hand,  and  himsetf  not  n^fered  to  lei  hU  wriHngB 
peas  ^  doer  of  kU  ceU.  The  sensible  people  of  this  district,  we 
ars  assured,  feel  indignant  at  these  attempts  to  forestal  pubKc 
opinion,  and  influence  the  trial  of  a  man  who  has  submitted  tp 
every  spedes  of  insult  and  oppression,  .rather  than  forego  the 
chance  of  a  flair  trial  before  a  jury  of  the  country.  The  as- 
sizes are  fast  approaching,  and  the  public  mind,  we  are  glad 
to  know,  is  aKve  to  the  extraordinary  proceedings  which  have 
^Hsgraced  the  province  by  unlawfbl  banishments,  arbitrary  iro- 
prisonmentsy  and  uaprecadeoted  eflbrts  to  crush  the  liberty  of 
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Niagara  Gaol  is  a  spacious  building,  glittering 
and  gaudy  outside,  roomy  and  convenient  within. 


the  prafle.**  I  am  somewhat  sony  to  expose  a  poor  man  who 
suffered  on  my  cross,  but  it  would  be  wrong  to  let  the  above  go 
without  remark.  While  the  Editor  is  here  deploring,  to  appear- 
ance, my  cruel  treatment,  he  it  was  that  most  added  to  that 
omeky.  In  return  for  my  writing  in  his  frrour,  be  suppnaaes 
my  letter,  stating  to  the  public  how  cruelly  I  was  treated  in  g«ol ; 
and  he  pretends  that  my  writings  could  not  pass  the  door  of  my 
eell,  when  he  held  in  his  hand  a  writing  of  mine  which  had  passed 
the  door  of  my  cell ;  but  which  he  chose  to  hold  back  from  publica- 
tion, in  consequence  of  a  promise  to  the  Under  Sheriff.  Had  he 
simply  and  honestly  done  his  duty  as  an  independent  Editor,  he 
would  have  published  my  letter  as  soon  as  he  received  it,  made  no 
promises  to  the  Under  Sherifl^  and  as  soon  as  he  found  me  shut  out 
from  communicating  with  the  press,  have  ceased  to  give  publica- 
tion to  the  writings  of  my  enemies.  He  does  the  contrary  of  all 
this;  and  expects  to  succeed  by  a  manmuw^.  This  Editor  twice 
before  annoyed  me,  while  in  prison,  with  departing  from  the  strict 
line  of  duty.  One  communication  he  kept  back  till  its  end  was 
frustrated,  and  another  he  curtailed  without  consulting  me. 

The  above-quoted  Editor^s  article  appeared  immediately  below 
fdmr  columns  of  a  most  insidious  and  designing  letter,  cakulated 
to  mislead  the  public  mind  as  to  the  meaning  and  intent  of  the 
very  writing  which  was  to  be  judged  of  as  libel  on  the  Editor^s 
own  trial.  It  was  one  of  a  series  which  had  been  sent  to  the 
press,  week  after  week,  by  a  poor  hair-brained,  canting,  and 
senseless  creature  of  the  name  of  Stuart,  a  retired  Captain  of  the 
East  India  service,  who  came  home  immediately  after  my  banish- 
ment, and  published  in  London,  a  little  volume,  entitled  *'  The 
Emioiunt's  Guide  to  Uppee  Canada;''  a  rhapsody  of  weakness 
which  has,  perhaps,  no  parallel.  This  man  corresponded  with 
the  Upper  Canadian  Convention :  in  return  for  which  I,  myseli^ 
moved  him  a  vote  of  thanks,  and  dicUted  a  polite  letter  to  be  for- 
warded to  him ;  but  my  gentleman  had  two  strings  to  bia  bow. 
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so  far  as  accommodation  for  the  courts  is  con-* 
cerned ;  but  the  cells  of  the  prisoners  are,  as  it 
were,  contrived  for  torture.  A  miserable  little 
crevice  in  the  wall  is  all  that  admits  air  from  with- 
out, and  inside,  there  is  but  an  aperture  in  the 
door,  ten  inches  thick  of  oak,  not  quite  so  large. 
Even  in  winter,  a  stench  proceeded  from  this  aper- 
ture,  cutting  to  the  breath  of  any  one  who  stood 
near  it.  In  summer,  how  the  inmates  existed,  I 
could  never  understand.  My  room  had  the  same 
kind  of  door  as  the  common  cells,  but  it  was  larger, 
and  had  an  ample  window. 

I  shall  here  insert  a  copy  of  the  letter  above 
spoken  of,  which  I  attempted  to  get  published,  in 
order  to  call  attention  to  the  condition  of  pri- 
soners. 

To  ike  Editor  of  the  Niagara  Spectator. 

Niagara  Gaol,  Sth  Aug.  1S19. 

Sir, 

There  is  this  good  in  soflfering,  that  it  sometiines  makes 

US  reflect  on  the  saffisrings  of  others.    Closely  ooafined  to 

a  smaU  room  mt  this  season  of  tiie  year,  and  deprived  of  d«e 

air  and  exercise  to  brace  ap  a  feeble  constitatioD,  mine  are 


He  contriTed  to  be  at  Kingston  when  the  new  Qorernor  arrived : 
obtained,  as  I  beard,  a  grant  of  knd ;  and,  in  the  boor  of  canw, 
took  op  the  quill  to  SBootb  over  the  tyrannical  proceedings  of  the 
gofemment  His  writing*  against  me  were  ally  in  the  extreme; 
but  oat  of  bis  diseased  lirer  flowed  a  green  and  yellow  sKme, 
.  wlndimiwoloured  and  distorted  motires  and  views,  liberal  beyond 
lus  comprehension.  Should  this  map's  book  fall  into  the  reader's 
hand,  be  will  not  think  that  I  have  misused  the  abore  epithets. 
1 
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BoCfmall;  hot  whtsn  I  tUnk  on  the  poor  men  pent  qp 
Ml  the  fblons'  celk  of  this  pnson,  tfiur  wcurse  ffiLtoatedtiiwi  I 
an*  the  comparisoA  almost  makes  me  ashamed  to  com- 
plain. 

When  the  grand  jury  visited  medaring  the  April  sessions, 
1  ciJled  attention  to  the  situation  of  these  men,  and  said 
that  something  should  foe  done;  but  the  reply  was,  that 
there  were  no  funds.  Before  the  warm  weather  set  in  it 
wsBcomparactiv^Iy  well.  Then  from  mom  till  mgfbt  oheer^ 
iul  ircooes  and  merry  soAgs  resounded  thDoughout;  bntiicNw 
^  it  death4ULe  silence,  or  if  a  tune  is  lOccasionally  At- 
tempted* the  enfeebled  ^oice  only  forces  on  the  miud  a 
deeper  impression  of  melancholy.  £very  ^prison  oij^ht  to 
have  court-yards  attached  to  it,  wherein  prisoners  shpuld 
daily  have  a  range  for  the  preservation  of  health,  I  have 
seen  some  in  England,  on  Howard's  plan,  admirably  con- 
structed to  promote  this.  It  is  out  of  the  question  to  pro- 
pose at  present  such  liberal  improvement  here;  but^iere 
is  a  very  simple  mode  of  relief,  which  occurs  to  me,  could 
immediflddy  4ie  y at  intexecutfon.  fiaiditcell  hasttwo  doors, 
one  of  very  heavy  make,  which  is  constantly  in  use,  and 
another  outside  of  this  intended  merely  for  shear,  and  to 
Jiideiits  less  aaemly  neighbam;  Thaus  ishew  dooaiieing 
ji6«fir«bat,.answerno  j)UQio«e  whatensj;,  hot  daoe^AboiDt, 
4o  the  tiuiiiiasioii  .of  <the  halL  JD^jurqpioaftl  M»  ihat  Iji^ 
jriMwU  be./Bemo^e4,  and  in  thgir  .place  gtateddjKiroJuwjg 
on,  in  such  a  way  as  to  shut  against  the  heavy  wood^i 
doors  when  open,  which  thus,  with  due  safety,  may  always 
be'Ae  aaAe>diiDii»g.day-timB. 

in  (a  ivfttim  day,  ilfae  isdief  wJueh  I  -CmI  ifram  ^Myjwo- 
inefntuyiaofnningaofimy'cell  dmr^igms  me  la  jfiiH  momoA 
4K*b«Mftt^fakfa  wightaacep»ifkowii»^oettan)beed  Jih  wm\ 
•Wipplyof^dr. 

W  two  x>r  ^(faree  yetttlewoa  '<lf4M«fiibiBii  viuilN'Mfii^lii* 
K^dfber  non^ttiisnrabject,  and  t«ketbetroiilMenff'«lep(Aig*iip 
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kf^re,  bring^uig  idth  tbem  a  blacksnJA,  I  would  point  oat 
eKMAly  irbat  I  meaa.  An  estimate  of  ei^pense  conld 
forthwith  be  made  out,  and  I  am  quite  convinced,  that  a 
subscription  for  carrying  it  into  execution  would  be 
readily  obtained  from  the  people  attending  the  assizes  next 

HOBEAar  GOURIiA¥. 

This  letter  may  reach  Niagara  before  any  im- 
provement is  made  on  the  horrible  cells  of  the 
jKison,  in  which  case  it  may  yet  do  good.  To  the 
British  reader  it  is  submitted  along  with  these 
questions:  Is  there  a  lawyer  in  our  island  who 
would  dread  to  get  published  for  his  client  such  a 
letter?  Is  there  a  sheriff  who  would  give  denial  to 
the  carrying  such  to  the  press  ?  or  any  man  who 
would  take  denial?  No:  but  in  a  province  terror 
jreigns  paramount.  He  that  executes  pon;er,  I  do 
mot  say  the  law^  from  the  Lieutenant-Governor  to 
the  Under  Sheriff  and  the  gaoler,  needs  only  to 
nod,  and  the  people  tremble.  In  England  we  have 
oppression  enough,  God  knows :  we  have  packed 
guries,  and  Manchester  magistrates;  but  there 
is  yet  spirit  in  the  people,  and  nothing  like  trem- 
bling. The  press  is  here  free,  even  to  the  state 
prisoner.  Con^plaints  have  been  made  of  11- 
chestergaol:  they  have  been  listened  to  by  par- 
'liament,  <aiid  abuses  have  been  corrected  :  but  what 
could  an  individual  do  in  the  gaol  of  Niagara,  cut 
off  from  all  communication  with  the  pres3,  and 
stifled  in  a  stagnant  heat  of  90^. :  and  I*  am  ve^y 
oertain  that  It  could  not  have  been  less  for  weeks 
-together  during  my  confinement  there. 
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These  facts  and  reflections  may  reach  tlie  eye  of 
Sir  Peregrine  Maitland,  and  may  soften  bis  hau- 
teur— may  induce  the  military  man  to  think.  He 
and  his  father-in-law,  passed  through  Niagara 
while  I  was  suffering  the  most  cruel  torture,  both 
of  body  and  mind.  It  must  have  been  from  his  or- 
ders that  I  was  so  treated :  and,  no  doubt,  the 
Duke  of  Richmond  gave  accord.  To  both  these 
men  I  addressed  sincere  and  confiding  letters  while 
yet  free,  and  at  the  height  of  popularity,  trusting 
that  they  would  give  me  a  hearing.  But,  no: 
they  were  too  great  for  reason  and  humanity,  up- 
lifted on  the  thrones  of  Canada.  How  uncertain 
is  human  late !  I  indeed  was  reduced  to  imbeci- 
lity at  that  moment  of  my  life  when  most  I  needed 
strength,  and  patience,  and  recollection.  Brought 
out  for  trial,  I  quickly  became  little  better  than  an 
ideot :  nay,  set  at  laige  from  such  durance  vile,  I 
was  even  joyous,  I  was  rampant  with  the  fresh  air, 
and  totally  r^rdless  of  my  situation  during  twen- 
ty-four hours  stay  in  Canada.  Crossing  Niagara 
river  at  the  appointed  hour,  I  thanked  God  as  I 
set  my  first  foot  on  the  American  shore,  that  I 
trod  on  a  land  of  freedom.  The  flow  of  animal 
spirits  carried  me  along  for  more  than  two  miles  in 
triumphant  disgust.  It  carried  me  beyond  my 
strength,  till,  staggering  to  the  side  of  the  road,  I 
sunk  down,  almost  lifeless,  among  the  bushes,  and 
awoke  from  my  dream  to  a  state  of  sensibility  and 
horror  past  all  power  of  description.  If  at  my  trial, 
and  so  long  after  it,  I  was  callous  to  feeling  ; — If  I 
was  blind  to  objects  around  me,  and  regardless  of 
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consequences,   the  scenes  I  had  passed  thmugb 
vrere  now  too  visifble  :  my  senses  were  too  keen,^^ 
my  feelings  too  acute.     Before,  all  was  frozen  and 
rigid  ;  now,  extreme  relaxation  fefsigned  me  to  the 
torture  of  a  distracted  mihd,  feeble,  doubting,  and 
irresolute !     In  feet,  my  nervous  system  had  un- 
dergone  a  most  violent  change ;  and,  to  this  hoirri 
the  effects   are  permanent; — to  this    hour,   with 
every  effort,  and  every  appliance,  my  natural  tone 
of  health  and  vigour  cannot  be  regained^     But  how . 
was  it  with  the  Duke  of  Richmond,  Oovernor-in- 
Chief  of  British  America — the  land  from  which  I 
was  flung  out  like  a  spoilt  jelly  ?     He,  at  the  self- 
same hour,  was  writhing  in  agony  still  more  hum- 
bling to  humanity:    that  very  day  he  expired, 
raving  with  canine  madness, — with  hydrophobia ! 

Tiiat  my  sad  experience  of  the  summer's  heat  of 
Canada  may  not  leave  on  the  reader^s  mind  un« 
fovourable  impressions  of  a  lovely  climate,  let  me 
here  record  some  recollections  v^y  different  from 
the  above.     The  summer  evenings  of  Canada  are 
c^stiah     While  I  had  yet  free  range  of  the  prison, 
it  was  my  custom  to  sit  from  seven  till   ten  at 
night,  in  the  door- way,  noting  the  course  of  na* 
ture,  and  inhaling  the  very  air  of  heaven,  balmy, 
and  sweet,  and   invigorating.     As  the  sun  went 
down,  a  succession  of  tints,  fine  beyond  what  our 
grosser  atmosphere   can  ever   exhibit,  insensibly 
stole  off  with  the  light  of  day.     The  whipper-will, 
bird  of  the  evening,  then  arrested  attention,  boom- 
ing through  the  sky  with  impetuous  sweep.  By  the 
irst  starlight  he  rested  on  some  stump,  or  fence^  or 
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fiUko  ttet,  to  mark  the  watches  o(f  the  sights  with 
the  lively  lepetitioos  oS  Ww  name.     Bnlliaat  oo 
ruBcatiom  of  electriq  fluid  now  flashed  acroas  the 
starry  firmament:  sublimity  took  possession  of  the 
mind :  every  worldly  oare  was  fo]|;otten ;   and  it 
WM  more  than  contentment — ^it  was  peaoeful  joy, 
to  sink  to  rest  even  within  the  walls  of  the  ^ol  of 
Niagara. 

Having  exhausted  my  remarks  on  the  compila- 
tion of  this  volume,  I  'shall  now  look  back  to  the 
first ;  and  review  what  is  there  most  worthy  of 
ilotioe«  With  an  eye  to  this,  I  collected  together, 
at  the  close  of  that  vokioie,  the  heads  of  opinions  as 
to  what  retarded  the  improvement  of  the  fto^ 
vinee,  and  numbered  these  for  mote  ready  reference 
upon  this  oooasion.  The  simplicity  of  these  opi* 
nioDs  shouU  not  lessen  their  importance^  but  give 
value  to  it.  They  should  be  weighed  even  by  the 
fttatemaiui,  while  be  studies  the  future  fiile  at  a 
very  extensive  portion  of  the  British  empire— -a 
porticn  which  must  be  with  us,  or  off  from  us,  jont 
as  opinion  turns,  and  as  respect  is  paid  to  it«  My 
Arictures  shall  begiii  with  the  last,  and  pfooted 
backwaids  in  order. 

The  improvement  of  Upper  Canada,  aocor^hng 
to  opinion  Sdd,  is  retarded  by  a  wnnl  (^tmmmgtif; 
and  in  page  448,  voK  1st,  it  ia  said,  ^  somelfaiiig  to 
expel  a  torpid  spirit'^  is  wanted,  i  suapeet^  my 
worthy  reporters  confound  effects  with  oausee ;  <ir, 
to  use  a  farmer^s  phrase,  ''  put  the  oarl  beibie  the 
hoirse/'  TfaeCanndtaoshad  th^eeyeamofa  peiwder 
and  shot  war ;  sind  then  tb^  had  twen^  nwnlhs 
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of  a  po)Mir  tniltet  SVat:  they  hdd  a  titn^  tff  lligrh 
prices  and  brisk  traete;  and  Hdw  th^y  haire  Hy# 
IMricee  akid  dull  tttide ;  but  with  all  this  cbtntntttion 
ii»d  variety  iilit>rov€itn^ht  is  fetill  retarded,  atoci  iV* 
tnoMt  iofer  that  something  more  ii  wahtnA  tiiM 
tmuingi^;  the  fact  rs  (bi^,  that  ^^ople  itnUittt^d  \h 
woods,  aDd  scattered  about  at  thk  rate  df  htllF-k* 
doMn  to  the  square-mite,  even  though  i'ou^ed  bp^ 
can  do  little;  and  very  naturally  sink  down  into 
despair,  and  become  torj^fid.  They  can  liVfe:  they 
call  pTOcute  bread;  but  man  was  not  mad^  fo^ 
**  bread  alone/* 

The  Imd  hiAks  t>f  ctigiml  setters,  &c.  (M6% 
have  certainly  operated  considerably  againM  the 
ftephiiremtot  of  tapper  Canada.  For  many  years 
Aei^  weitf  no  tehodte,  ihid  ther^  are  now  thany  6f 
the  people  wofuRy  ^leficterit  in  education.  lu- 
fi^eA,  I  suspect  tttat  civHitation  has,  upon  the 
lirtiol^,  retrograded  in  the  province.  Schools,  itnd 
Afcntoe  pt^uhrtion,  will  roude  Up  the  people,  e^pel 
the  tori>id  spirit, itJtroduce  skill  in  hushahdty  (3tst), 
and  give  ineeniive  U  ttltiihiiim{\4ih).  Spirited 
and  xMiustfkms  men  {19th),  will  then  matke  their 
appetmrnce :  ftttd  ftftUt  therd  ineh  df  mpital  and 
enterprise  (9d),  witfa  mohejf  (#th),  and  banks  (dOth). 

A  tMmk  Was  set  up  in  1618;  but  money  hav 
firince  become  more  and  tndref  scarce.  A  chafte^et! 
btfrik  may  now  he  estiiblii^bed,  the  royal  aisefnt 
having  beetf  giveft  to  Mt  Act  of  IWliaHient  fbr  th^ 
put^o»e ;  btft  even  thitf  v^ilf  be  dt  small  avail  tilt 
the  greater  lUatt^  of  tb^  law  a^  attended  td^ 
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This  is  all  that  I  shall  say  of  opiaions  S9d,  91st, 
90tb,  I9tb,  1 4th,  4tb,  and  3d. 

Opinions  I8th,  l6th,  8th,  9d,  and  1st,  all  relate 
to  the  overwhelming  abundance  of  unoccupied 
land,  and  the  grand  cure  is  to  be  found  in  a  new 
system  of  taxation,  laying  the  whole  burden  upon 
land,  and  making  that  burden  as  heavy  as  possible, 
while  the  proceeds  are  judiciously  applied  to  pub- 
lic works. 

Opinions  17th,  7th,  and  6th,  relate  to  matters  of 
first-rate  consequence,  which  can  only  he  provided 
for,  as  they  ought  to  be,  from  the  new  system  of 
taxation,  which,  by  and  by,  will  be  particularly 
spoken  of. 

The  defect  in  the  system  of  colonization  (Mth),  is 
great  indeed.  My  chief  ambition  in-  this  work,  is 
to  throw  light  upon  the  subject.  I  shall  endea* 
vour  to  shew  how  emigration  may  be  promoted  on 
a  liberal  system  (9th),  how  dijfficuhies  opposed  to 
emigrants  may  be  removed,  and  how  the  poverty  of 
beginners  (10th),  may  be  overcome. 

There  are  two  opinions  (13th  and  19th),  di- 
rectly opposed  to  each  other.  I  am  decidedly  for 
liberal  and  indiscriminate  admission  of  settlers* 
Something  is  wrong  with  the  government  of  that 
country,  which  cannot  let  Americans  and  all 
others  come  in  and  go  out  as  they  please.  It  is 
part  of  the  excellent  policy  of  the  United  States  to 
receive  into  citizenship  people  of  all  nations  and 
persuasions,  Gentiles  and  Jews.  There,  "  charity 
thiaketh  no  evil  ;'*  and  evil  never  came  of  it.   But 
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behold  Upper  Canada,  jealous  even  of  a  British 
subject,  imprisoning,  torturing,  and  banishing,  all 
upon  the  oath  of  a  perjured  villain.  Behold  such 
a  country,  and  say  what  retards  its  improvement ! 

The  11th  opinion  regards  damages  sustained  in 
war.     Much   damage  vi^as   sustained,  especially  in 
thlB  Niagara  district ;   and  everywhere  the  stock 
of  the  country  was  nearly  exhausted ;  but  the  im- 
provement of  the  country,  as  I  wish  it  understood, 
did  not,  in  the  main,suffer  much  retardmentfrom  this: 
The  subject,  however,  is  worthy  of  notice  on  other 
accounts.     S6on  after  peace  was  restored,  a  very 
proper  and  necessary  measure  was  resorted  to.    All 
claims  against  govemment  were    ordered    to    be 
given  in  for  examination.     Certain  of  these  were 
acknowledged  to  be  good,  and  others  were  rejected.. 
A   question  then   arose,  out  of  what  funds  were 
these   claims  to  be  paid?  The  estates  of  certain 
persons  who  bad  proved  traitors  in  war,  were  con- 
fiscated, and  it  was  held  that  the  proceeds  of  the 
sale  of  these  should  be  so  appropriated.     It  was 
very  well  known,  however,  that  these  estates  could 
yield  little,  and  that  when  expenses  of  sale,  with 
debts  upon  the  es  ates  were  paid  off,  there  would 
remain  nothing  at  all  as  a  public  fund  :  nevertheless 
the  humbug  was  kept  up,  and  when  the  provincial 
parliament  met  on  the  5th  February,   1818,   the 
President  in   his  speech  from  the  throne  stated, 
that,  "  His  Royal  Highness  ihe  Prince  Regent  had 
heen  graciously  pleased  to  devote  ike  proceeds  of  the 
estates  to  compensate  the  loss  of  individuals  by  the 
mvemon  of  th^  enemy:'   Before  this  it  was  reported 
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19  the  ooqntry  m  a  iact,  apd  Ibe  J^penl^er  ol  the 
Douse  of  Asseoibly  wm  wd  to  hare  received  a 
ll&t^er  from  the  ProviacUl  Agent,  veakient  in  Lon- 
don,  s^tatiing  that  he  had  represented  to  the  Home 
l^tni^y  that  the  cooflacated  eatatea  oould  yield 
Irtttle  or  fmtbing  towj^rds  diacbarging  tbe  claims  of 
fi4fierers  by  war.     Ney^rtbeleas,  and   though  it 
nj^sfi  tbe  geperal  opinion  in  the  provinoe,  that  not 
one  farthing  would  be  forthcoming  frqin  the  sale  of 
pon^scat^d  property,  after  expenses  of  management 
vfere  defray ?d«  and  debts  due  paid  off»  the  Repre- 
fe^ta^ves  of  tbe  people  replied  to  tbe  President's 
Ipeecb  by  returning  thanJc$for  theytaeUmM  ojftrlt 
Thin  was  assujance  to  ministers  at  home  that  all 
ipi^  weUi  SQ  that  to  this  day  not  a  penny  oi  tbe 
juM  claims  have  been  paid,  though  amounting,  I 
brieve,  to  ii^ady  £MX^00O.     I  would  solicit  at- 
tention to  thia  affair*  nc^  merely  for  itaown  sake; 
bi^t  as  it  thfows;  light  on  the  deceitful,  ailly  waya  by 
lyhkicb  truth  is  blinked,  and  miasi  serious  miscbief 
#ngetvjleredii — all   ftom   tbe  use  of  false,  ooa>pli^ 
Vientary  bnguage.    Tbe  Prssidettt  could  not  be 
^orant,  if  he  thougbt  at  all,  that  be  was  bet«ay<« 
iHig  tbe  hopes  of  clai^ianta  by  his  adulatory  alang^r^ 
tbat  he  was  giving  countenance  to  the  pteteaded 
^90iMice  t>f  tbe  Home  Ministry  :  but  then  again* 
bi^  conduct  was  innocence  ijbself,  compared  to  tba( 
qi  the  Members  of  Parlianwnt — the  cepreaentatives 
of  the  suflieri^.  people,  wbo  ratified  She  delusion 
with  their  thanba,  and  accepted  a  abadow  for  the 
Maliijy,  wbicb  it  was  ibeir  boundea  duty  to.  have 
«eiued.    Xbeir  SpoiJkef   knew.  iJbai  tl^e    Bm^ 
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Mintfltry  were  apprized  Ihat  ecABfiseated  esriatea 
would  yield  little  or  nolbiiig:  they  attknew  tkat 
this  Was  notoriously  trtfe,  yet  they  wiU  flatter  and 
pay  compliments :  they  mil  forget  their  dtrty,  and 
betray  their  constituents.  Their  duty  was  to  have! 
unmasked  the  delusion  of  the  President's  speech — 
to  have  beseeched  him  no  longer  to  belie  the  truth, 
but  to  confirm  the  report  of  the  provincial  a^ent* 
and  to  inquire  whether  there  was  not  some  other- 
mode  of  getting  payment  for  just  claims — some 
real  source  from  which  neaAs  cs^ukk  be  drawn  to 
discharge  tbew. 

Let  U9  see  bow  it  dow  standi.  Last  sewioiif  o# 
the  Provincial  Parliament  (sprfng  18*t)r,  the 
Council  and  Assembly  jointry  addressed  the  Lieu* 
teoant- Governor  as  follows : 

<'  To  his  RcceOemcyi,  Sir  Psrwgrm^  MmUkmd^  Kwifii^ 
GomotantUr  of  ih^  Moii  HomumUs^  MUiiaty  (Mm  ^ 
Mr  M<Uk^  Limitenmti^Ommtnor  of  <Ae  Pwofmam  ^ 
Vppmr  Hamtdm,  and  Mtifar-Qemrml  ommmmdfng  JK* 
Mq^fisiy's  Fm-cu  tiierow^  l(tu  frr.  tic, 

*'  May  tT  »&£A8fi  Town  l&SLemh%mMr, 

"  The  Xiegislative  Council  and  House  of  Assembly  of 
Upper  Cknada,,  in  Frovincial  Parliament  assembled,  urged^ 
by  the  extreme  distress  of  the  suflferers  by  the  late  war 
with  the  United  States  of  America,  are  anxions  in  their 
behoof  most  Bombry  to  approach  his  Majesty. 

**  Sensible  that  his  Excellency  and  his  M^esty's  go- 
vernment have  done  every  thing  possible  for  their  reli^ 
withoQt  resort  to  the  Imperial  Parliament,  ttey  now,  with 
great  hmoUity,  beseedi  his  Migeety  to  lay  their  case  before 
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ibe  Parliament  of  the  Umited  Kingdom,  with  such  recom- 
jnattdfltions  ai  his  Miyesty  may  deem  meet. 

*'  And  they  entreat  that  yoor  ExceUeA<qr  will  be  gra* 
eioiisly  pleased  to  transmit  their  address  to  his  Miyesty's 
pHocipcd  Secretary  of  State,  to  be  laid  at  the  foot  of  the 
throne,** 

To  which  His  Excellency  woe  pleased  to  reply — 

^  HONOURABLjB  GeNTLEMBN,  AND  Gb^TLBMEN, 

"  The  sale  of  the  confiscated  estates  commanded  for  ' 
ihe  gracious  purpose  to  which  your  joint  addresses  al** 
Ipda,  was  an  earnest  of  his  Majesty's  benevolent  inten- 
tions towards  the  sufferers  by  the  late  war:  the  delay 
*  which  iiucceeded  has  been  contrary  to  the  wishes  of  yoor 
aovereign.  His  Majesty's  government,  interested  for  the 
sufferers,  had  recourse  a  second  time  to  the  Parliament  of 
ihis  province,  for  the  preliminary  enactment  which  was 
necessary;  but  had  be^i  denied  in  a  former  session.  No 
representation,  therefore,  in  addition  to  those  already  made, 
4itfiM  be  necessary  to  induce  the  attention  of  the  King  to 
tUs  subject,  whenever  an  official  statement  of  the  pro- 
4Deeds  of  the  confiscated  property  could  be  transmitted 
from  this  country.  Yet,  as  the  extreme  distress  of  the 
sufferers  under  that  pressure  which  we  feel  in  common 
with  other  parts  of  the  world,  is  the  immediate  cause  of 
ypwt  address,  and  as  the  official  statement  of  the  proceeds 
cannot  be  immediately  procured,  I  shall  with  great  plea- 
sure jcomply  with  your  wishes,  and  I  shall  have  the  most 
sfnce.is  gratification,  if  it  shall  be  found  in  the  power,  as 
I  know  it  to  be  in  the  inclination  of  my  royal  master,  to 
afford  the  spfferers,  for  whom  I  warmly  feel,  a  compensa- 
tion, justly  proportioned  to  the  ioss^  they  ma^  have  spsr 
gained," 
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Let  me  make  a  few  remarks  oa  tbe  above  ad- 
dress and  reply.  The  Council  and  Assembly 
speak  feelingly  enough  of  ^^  the  extreme  distress  of 
the  sufferers  by  the  late  war."  They  allow  that 
"  his  Excellency  and  his  Majesty's  Government 
'  have  done  every  thing  possible  for  their  relief 
without  resort  to  the  Imperial  Parliament:"  and 
they  "  beseech  his  Majesty  to  lay  their  case  before 
the  Parliament  of  the  United  Kingdom,"  finishing 
with  entreaty  that  his  Excellency  will  transmit 
their  address  to  be  laid  at  the  foot  oi  the  throne. 
This  is  sufficiently  explicit.  The  Council  and 
Assembly  wish  the  Parliament  of  Great  Britain  to 
consider  the  case  of  the  sufferers  in  war;  but  with 
all  due  humility,  I  must  say  that  the  Council  and 
Assembly  trifle:  and  nobody  will  read  the  reply  of 
the  Lieutenant-Governor,  and  not  acknowledge  that 
he  not  only  trifles,  but  blinks.  I  speak  of  him 
as  a  civil  minister  of  the  Crown,  and  though  aided 
with  a  Council,  he  cannot  get  beyond  that.  The 
halo  of  royalty  may  surround  the  head  of  a  pro* 
vincial  Governor  seated  on  the  throne  as  represen- 
tative of  his  Majesty.  All  external  appearances 
may  bedeck  the  person  of  his  Excellency,  but  he 
is  not  the  real  anointed  one  who  can  do  no  wrong; 
and  if  our  home  ministers  are  fair  game  for  cen- 
sure, this  foreign  minister  is  much  more  so.  I 
use  no  word  vulgarly,  lightly,  or  flippantly ;  but 
as  it  is  apt  and  proper  to  draw  attention  to  dep 
lusion  and  the  slippery  ways  of  Provincial  Go- 
vernment. 

Supposing  the  above   address   had    been    laid 
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btfore  Iha  I«ipenat  Parirmnent  tbi»  last  session, 
and  there  was  abundant  time  for  this  kaving  been 
done,  what  couW  the  Imperial  Parliament  have 
done  with  It?  and  what  could  his  Majesty  have 
recoBMnended  >  The  poor  beggarly  petition  gives 
not  thesmaiiest  hint  as  to  what  should  be  done  for 
die  suflerers  in  war.  It  is  full  of  firwning.  It 
••  humbly  approaches  his  Majesty,^*  and  "  with 
peat  humility  beseeches  his  Majesty/'  but  leaves 
both  his  Majesty  and  the  Imperial  Parliament  to 
g«esfrwhat  is  wanted,  and  to  con^trive  what  is  to 
be  done.  As  to  the  desire  of  getting  into  the 
Foyal  presence,  and  upon  the  floor  of  the  Brifiefa 
Parliament,  it  is  quite  explicit ;  but  for  all  else 
it  is  void.  It  contains  no  specific  complaint — ^no 
intelligible  prayer.  Had  this  petition  been  pre- 
sented,  might  not  a  member  of  Parliaoient  have 
started  up  and  inquired  how  it  was  that  sabre  cuts 
and  gun-shot  wounds  were  so  long  of  heeiiog  in 
Upper  Canada — how  it  was  that,  after  seven  years 
had  gone  by,  the  Provincial  Militia  stiit  needed 
surgeons,  plasters,  and  pills? 

When  I  dashed  off  the  Sketeh  Petition,  which 
ha^  been  given  at  length  in  my  first  volwme,  page 
571,  I  was  not  anxious  teygo  into  detail.  I  con- 
sidered it  enough  to  draw  outlines,  to  be  filled  up- 
as the  petitioners  shonld  think  fit,  when  M  was 
duly  defiberated  upon  Md  settled.  Besidtes  the 
petition,  of  which  that  was  only  a  i^teH',  was  tor 
be  carried  home  by  a  commission  prepared*  «o  i«teiw 
pret,  explain,  and  supply.  It  was  to  ftrvtte  to 
ifavestigatibn,  rather  tfcan  t^t^!resta«y  rtm^^tt'its 
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own  declmretiens  and  eatreaties ;  but  evea  a  single 
ekiuae  of  my  akctch  wiil  stand  up  by  the  aide  of 
the  addreaa  of  the  auguat  legislatopa  of  Upper 
Canada,  now,  we  muat  auppoae,  tying  anug  at  the 
foot  of  the  throne,  and  call  for  comparison  on  the 
acora  of  businesa. 

**  The  loyal  subjects  of  his  Majesty  in  Upper  Canada 
saSerei  grievously  daring  the  war  in  their  property,  and 
Many  ^»ara  bereft  of  Aeir  all.  A  solemn  inveiitigatian  en 
thte  sai^ject  took  plaee :  the  okdms  of  aafflavers  were  ao-^ 
likec^c^ted,  and  th#fe  was  every  reason  t^  epLpeqt  tbit  va«. 
compence  would  immediately  foUow ;  yet  not^g  has  fol<^ 
lowed  but  delay  and  insult.  Surely  if  there  is  amcmg 
mankind  a  single  principle  of  justicoit  this  is  one,  that  the 
individuals  of  a  nation  ought  not  partially  to  bear  the 
weight  ^  of  public  calamity, — surely  individuals,  who  have 
eiLposed  their  lives  for  Grovemment  riiould  not  be  disgusted 
with  finding  Oovemment  regardless  of  these  very  pritt« 
<^^lea  which  it  is  intended  to  WHtafai, 

''  The  people  U  this  province  im  wel  awaie  Had  thatr 
fellow-subjects  at  home  ai^  pc^ssed  bard  wUh  t«»|ipn,aii4 
far  is  it  from  their  wish  that  reJUef  ^Quld  be  afforded  from 
thence.    Canada  contains  witbia  itself  ample  meaaa  of 
exonerating  Govenunept  from  the  claims  of  sufferers  by 
war;  and  it  is  within  the  ^cU  of  your  Royal  Highness  to 
remove  by  a  single  breath  the  evil  now  so  justly  complained 
of.     Biillfons  of  acres  of  fertile  land  Ke  here  at  the  dis- 
posal of  your  Royal  ISIg^hness,  upon  Hm  credit  of  whlcb, 
put  umier  proper  manmtpmtmi,  nati  onty  the  fhir  olaipns  of 
loy^  s^Serera  «o«ld  be  iastontly  advanaed,  bnti  vast  sunt 
o^mld  b(B  w^  4qi;  the  «nBP|oyem#nt  of  H^  prnxv»ceaa»4. 
^e  iiic]?e«\Ae  pf  tewm^  tp  V^iWh'' 
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Though  this  is  my  own  off-hand  performance,  I 
must  be  allowed  to  glory  in  its  production,  placed 
alongside  the  address  of  the  Legislative  Council 
and  Assembly  of  Upper  Canada.  This  single 
clause  of  my  Sketch  has  in  it  both  body  and  soul. 
It  is  so  far  perfect:  it  has  a  beginning,  a  middle, 
and  an  end.  The  address  has  not  a  single  member 
that  is  creditable.  It  puts  us  in  mind  of  Mr.  No* 
body,  in  the  comedy  of  Punch  ;  only  it  wants  his 
gaiety  and  humour.  It  struts  forth^  proclaims 
that  it  is  nothing,  and  disappears  in  proof  of  the 
assertion.  I  dare  say  his  Majesty's  ministers  will 
be  ashamed  to  present  it  to  Parliament. 

Could  we  consider  the  reply  to  this  address 
merely  as  the  production  of  a  weak  man,  a  poor 
upstart  military  fiibble,  we  might  pass  it  over  as  a 
fortunate  quiz — a  good  come-off  enough ;  and  a 
suitable  one;  but  it  is  not  that.  It  is  the  manu- 
facture of  a  Governor  in  Council — a  real,  solemn, 
masterpiece  of  humbug-— a  valuable  specimen  of 
provincial  court  policy  and  quis-quis. 

Let  us  take  it  to  pieces  and  examine  it. 

^^  The  sale  of  the  confiscated  estates  commanded 
for  the  gracious  purpose  to  which  your  joint  ad- 
dresses allude,  was  an  earnest  of  his  Majesty's 
henevolmt  intentiotis  towards  the  sufferers  by  the 
late  war."  I  have  said,  that  when  the  President 
of  Upper  Canada,  in  his  opening  speech  of  the 
^th  February,  1818,  formally  announced  that  the 
confiscated  property  was  to  be  dedicated  to  the 
payment  of  just  claims  for  sufferings  in  war,  and 
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when  the  Assembly  returned  thanks  for  the  gra^- 
cious  offer,  it  was  notorious  that  not  a  farthing 
could  be  expected  from  that  source.  I  hold  in 
my  possession  a  letter  received  from  a  legislative 
councillor,  while  he  was  sitting  in  that  Parlia^ 
rnent,  stating  that  at  the  higl*e$t  caiculaiioHf  with 
the  besi  manngemenif  the  confiscated  property 
would  not  yield  threepence  in  the  pound  towards 
liquidating  the  claims.  Now  three  years  and  more 
have  gone  by,  in  which  the  claims  of  sufferers  in 
war  have  swelled  considerably,  if  fn^ir  interest  upon 
tbem  is  allowed,  while  the  value  of  the  confiscated 
estates,  unsold,  must  have  fallen  nearly  a  half.  Jf  it 
was  altogether  deception  to  countenance  any  hope  as 
to  their  affording  rdief  to  sufferers  in  1818,  what  is 
the  use  of  saying  one  word  about  them  now  in  con* 
nexionwith  the  misfortunes  of  these  poor  and  insult* 
ed  people  ?  The  address  waives,  and  well  it  ipay,  all 
mention  of  the  confiscated  property ;  but  the  reply 
will  have  it  that  there  is  an  allusion  to  these,  in  or- 
der to  call  to  mind  the  *^  command  for  the  gracious 
purpose,'*  and  ^^  the  earnest  of  his  Majesty's  be- 
nevolent intentions.''  His  Majesty  probably  never 
beard  of  the  matter;  but  his  Ministers  knew  from 
the  beginning  that  '^  the  command  for  the  gracious 
purpose"  was  a  delusion,  and  on  the  strength  of 
the  *•  ^hanks  for  the  gracious  offer,"  returned  to 
the  President's  speech  by  the  Assembly,  Sir  Pere- 
grine Maitland  still  keeps  it  up.  He  keeps  hold 
of  the  foolish eoodttct  of  the  Canadian  Assembly — 
•inesdu  of  the  *'  delay,"  and  the  '^  second  applies-, 
tion  for  the  fireliiDinary  enactment,"   which  bad 
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iMen  denied;  Md  aH-^-^-fbr  whatf  very  fftitly,  a#  k 
reproach  on  the  Council  and  Assembly  ;  very  idp<- 
^oprialely  in  reply  to  a  good^-for-nothing,  fawning, 
fiitiful  address ;  very  much  in  character  with  tht 
whole  transaction  from  the  beginning  on  all  sides; 
but  very  far  from  manifesting  the  least  serious  io«- 
citnation  to  relieve  sufferers.  This  I  do  call  tb^ 
worst  kind  of  hypocrisy.  But  the  reply  does  not 
rest  here.  It  would  sink  out  of  sight  the  claima  of 
sufferers  **  under  that  pressure  which  wfe  feel  id 
oomnion  vi^ith  other  parts  of  the  world  :"  it  would 
pass  over  seven  years  of  delayed  payments,  to  Idt* 
bold  of  the  common  prgseure  as  the  immediate  cause 
of  tfae  Address ;  although  nehher  tmmediately,  nor 
ev^,  can  one  farthing  for  repayment  of  well-autllett^ 
ticated  claims  ht  bad  from  the  confiscated  eaiaies. 
It  fs  impossible  for  thet  reader  to  see,  as  I  do,  into 
tbeiiriquity  atud  mischief  of  all  this  tampering  witb 
Ae  poor  people  of  Canada  who  suffered  in  the  war  \ 
but  I  earnestly  press  attention  to  fhesul^'ect.  Tb« 
pecrple  of  Niagara  district,  in  parHcnlar,  were  lorA 
lo  pieces  during  war.  That  district  is  the  key  <rf 
tbe  greater  part  of  the  province,  and  cannot  be  beM 
b«t  by  thef  good  will  and  even  strelMiOitd  e#DrtB  ^ 
the  inhabitants  during  war;  but  where  is  tfaeto 
encouragement,  by  a  future  oo<iasioii,  to  resist  far  • 
momrat  ?  The  claims  of  these  suffisrei^  OUf  bt  to 
have  been  paid  when  at^tbtoticated^  irifhoat  U 
moment's  delay,  out  of  the  B^itisk  t^^easury.  Tiiey 
constituted  a  debt  of  honour  4tm  by  tb^  British 
empire ;  and  money  should  ha^  been  issii^  it 
onoe  -lo  huve  camoelksd  it«     Wbat  was  fh6  tt8#^ 
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sending  39,000  troops  to  defend  Canada  P-^Wliat 
vfBB  the  use  of  squandering  millions  on  the  ccmh 
struction  of  huge  ships  lo  maintain  the  oommand 
of  the  lake,  if  aU  was  to  be  given  up,  as  soon  m 
war  terminated,  by  souring  the  minds  of  the  people  ? 
Of  all  things,  why  should  the  repayment  of  losses 
by  war  hare  depended  upon  ccMifiscaled  estates?  If 
there   were  traitors  to  make  the  struggle  of  w«r 
nucMe  severe  to  the  loyal,  was  this  aggravated  evil 
to  gencn^e  a  pretence  for  delaying  remuneration  ? 
Because  tbe  evil  was  greater  from  desertion  and 
treason,  was  consolation  to  the  afflicted  tksnfmt 
to  be  diminished  ?    The  very  association  of  the 
ideas  siKHild  have  been  avoided.     AU  along  tlus 
business  has  been  most  scandalously  conducted^ 
and,  in  its  pres^it  attitude,  appears  odious  and  dis« 
gusting  in  the  extreme.     Can  any  one  suppose^ 
thttt  even  a  message  from  the  thione,  accompany- 
ing tbe  above  Address,  will  now   procure  naoney 
from  this  country  to  satisfy  the  claims  of  Cana* 
dian  sufieiers  ?  Were  I  a  Member  of  the  ftritisk 
PatUaaient,  I  wouldspuro  the  idea  as  presnmplnoii^ 
fll-ttmed,  and  obsupd;  but  while  I  did  tbis^  1  wouM 
call  loudly  for  a  commission  to  go  out  to  Upper 
Canada,  and  investigate  the  whole  public  affairs  ci 
dutt  pvovince.    i  would  still  raaintsnn  theasaertieii 
in  my  Sketch  Petition,  that   ^*  Cmmada  eoniaim 
wUMn  itadf  ample  mmM  fifexwerutimg  gevernmeni 
frmn  the  ehims  of  s^erers  by  war.''    This   I 
would  assert  in  tbe  Imperial  Parliarment^  were  i  a 
OKmber  of  rt ;    and  this  I  do  assert  before  my 
ceuntcy,  in  tbe  htunbler  atation  of  an  indsvidud^ 
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but  no  less  boldly  and  confidently.  The  managie-i 
meat  of  Upper  Canada^  from  the  first  settkment 
to  the  present  day,  has  been  wretched.  Mis- 
management in  Canada  has  cost  this  country  fuU 
thirty  millions  of  money,  to  say  nothing  of  lives  by 
the  thoQsand*  Where  is  madness  to  end  ? — Shall 
we  lose  hold  of  an  immense  dominion  from  mere 
weakness  ? — Shall  we  drive  the  most  loyal  people 
of  the  empire  to  revolt,  and  to  curse  us  for  ever  ; 
or  calmly  set  about  investigation — the  due  ordering 
of  business,  and  the  discharge  of  honourable  and 
imperious  duties  ? 

The  only  remaining  opinion,  which  rests  for  con- 
sideration, regards  the  shuUing  out  of  Ameriectns 
after  the  war;  and  it  is  well  that  this  comes  last 
to  notice,  as  it  should  engage  most  serious  atteo* 
tion,  and  reittein  for  ever  in  fresh  recollection. 

Under  the  last  head,  1  said  that  the  impiovemeat 
of  Upper  Canada  was  not  much  retarded,  compi^ 
ratively,  from  the  damages  sustained  in  war.  I 
now  say,  that  the  efiect  of  the  war  was  in  many  re^ 
spects  favourable  to  the  province;  and  had  it  been 
duly  taken  advantage  of,  might  have  outweighed 
the  evil  of  losses  sustained  by  individuals,  evea 
unpaid,  a  hundred  times  over.  By  the  war  naany 
disaffected  persons  welre  got  rid  of :  by  the  war 
the  gallantry  of  the  inhabitants  was  proved,  as  weli 
as  the  desire  of  the  British  government  to  support 
that  gallantry,  and  to  protect  the  province:  by  the 
war  an  important  and  pteasant  truth  was  esta^ 
Uished,  that  settlers  from  the  United  Stales  were  to 
be  depended  upon  as  loyal  and  faithful  sut]gectB« 
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This  was  pleasant,  as  it  determined  an  important 
fact  regarding  human  character ;  in  as  much  as  it 
was  found  to  be  true  to  principle,  and  to  prefer 
honour  to  interest,  nay  even  to  the  ties  of  country 
and  kindred.  Three-fourths  of  the  people  who 
defended  Canada  from  invasion  were  settlers  from 
the  United  States  ;  but,  strange  to  say,  the  war 
had  scarcely  ceased  when  settlers  from  that  coun* 
try  were  looked  upon  with  suspicion  by  the  admi* 
nistration ;  and  by  and  by  were  generally  refused 
admission  ;  that  is  to  say,  they  were  not  allowed  to 
take  the  oath  of  allegiance,  as  formerly,  for  the  pur- 
pose of  ratifying  their  settlement,  and  enjoying 
common  privileges.  The  writer  of  the  Sketches 
says  that  such  jealousy  was  natural.  I  say,  it  was 
much  more  foolish  than  natural.  What  could 
induce  settlers  to  come  in  from  the  United  States 
to  Canada  after  the  war^  but  a  prejudice  in  favour 
of  British  government,  an  inclination  to  live  among 
a  people  who  had  bravely  defended  themselves, 
and  a  desire  to  be  out  of  a  country  where  political 
rancour  had  become  so  in  tolerable  .that  federalists 
could  scarcely  be  safe  in  the  neighbourhood  of  de* 
mocrats.  Canada,  after  the  war,  seemed  to  be  a 
place  of  refuge  from  party  persecution  ;  but  strange 
to  say,  an  order  was  sent  out  to  Canada  by  the  Bri- 
tish Ministry  to  check  the  ingress  of  American 
settlers.  Was  this  done  in  contemplation  of 
saving  room  for  British  emigrants?  No:  In  the 
year  181^  a  shew  was  made  at  home  of  encouraging 
emigration  to  Canada,  but  what  has  appeared  in 
the  management  of  the  Perth  settlement  ?-^waste, 
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and  finally,  total  neglect.     What  have  I  to  say  of 
die  treatment  of  emigrants  from  Britain  in  the  year 
1817,  the  very  year  in  which  all  settlement  from 
the  United  States  ceased,  from  the  effect  of  arbi- 
trary decrees.     During  the  year  1817  the  treatment 
of  poor  British   emigrants  in    Canada  was  worse 
than    mockery — was    infamous.     The    provisions 
and  tools  given  to  those  who  had  emigrated   the 
two  preceding  years,  were  now  denied,  and  the  poor 
people  had,  to  use  the  words  of  one  of  the  Town- 
ship Reports,  (page  378,  vol.  1st),  to  "  dance  at- 
tendance at  York,"  for  weeks  and  months  together, 
before  they   could  get  a  hearing  from  the  Jand- 
granting  department;  and  when  at  last  they  were 
beard,  their  fete  was  to  be  sent  20  or  30  miles  into 
the  wilderness,  where  even  native  Americans  could 
scarcely  exist.     When  our  home  government  had 
once  gone  BO  far  as  to  expend   many  thousand 
pounds  on  an  experiment  for  settling  Canada  with 
British  subjects — an  experiment  which  they  fol- 
lowed out  to  no  good  : — when  the  British  Ministry 
bad  gone  so  far  as  to  order  the  ingress  of  Ameri- 
cans to  cease,  surely  it  was  their  duty  to  give  or- 
ders to  the  land-council  of  Upper  Canada  to  be 
civil  and  attentive  to  poor  British  emigrants;  but 
it  was  far  otherwise.     I  witnessed  the  miseries  of 
emigrants  who  had  left  home  in  hope  of  being 
kindly  treated  in  the  king's  dominions,  and  it  was 
impossible  not  to  be  touched  at  the  heart   with 
what  I  saw — with  what  I  felt  from  bitter  expe- 
rience.     Soon  after  my  arrival  in  Canada,  I  wrote 
home,  highly  pleased  with  the  natural  appearance 
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of  the  coootry,  and  while  I  ww  yet  altogether  ua- 
aequainted  with  the  dirty  ways  of  Little  York. 
My  brother,  sixteen  years  younger  than  myseff, 
who  had  nearly  served  out  an  apprenticeship  to  a 
writer  to  the  Signet  in  Edinburgh,  with  the 
expectation  of  inheriting  an  estate  in  Fifeshire, 
bad  retired  from  his  basfness,  and  resolved  to 
go  abroad  to  the  East  or  West  Indies,  because 
of  the  family  calamity  which  has  been  men- 
tioned in'  my  statement  of  3d  January,  1890. 
To  please  our  father,  then  an  old  man,  and 
afraid  of  my  brother's  health,  he  relinquished  this 
design,  and  came  out  to  me  fn  Canada,  in  conse- 
queiice  of  the  favourable  report  I  had  sent  home  of 
the  country — its  fine  cKmate  and  fertile  soil.  He 
arrived  the  very  day  after  I  had  published  the  ad- 
dress which  gave  rise  to  this  work,  and  while  I 
was  yet  sanguine  of  all  going  well.  As  soon  as  I 
found  him  resolved  on  settling  in  the  country,  I 
dfspatched  him  to  York — I  mean  to  Little  York, 
with  introductions,  and  he  there  took  the  oath  of 
allegiance,  and  paid  fees,  demanded  preparatory  to 
presenting  a  •  petition  for  a  grant  of  fend.  His 
petition  was  in  course  presented.  It  was  respect- 
ful :  it  was  every  way  correct ;  but  what  happen- 
ed? Instead  of  getting  land,  he  had,  after  re- 
maining  in  the  province  more  than  two  months,  a 
most  insolent  reply.  He  remained  in  the  pro- 
vince nearly  a  year,  and,  getting  no  land,  left  it, 
fbr  want  of  employment,  to  go  to  Demarara,  where 
he  now  is.  I  had  done  nothmg  in  Upper  Canada 
to  otknd  when  my  brother  was  thus  treated,  save 
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publishing  my  first  address,  which  had  offended  the 
Rector  of  York,  a  member  of  the   land-council; 
and  my  brother,  on  no  occasion,  either  before  or 
after  his  refusal  of  land,  gave  offence  to  any  body. 
He  was  known  at   home   as   a  peaceable,   quiet 
young  man,  and  both  in  Fifesbire  and  Edinburgh 
must  still   be   remembered    by  many  respectable 
persons  to  have  been  so.     As  to  politics,  he  was 
totally  different  from  me,  and  was  always  indeed 
averse  to  intermeddle  with  a»y  thing  of  the  kind. 
His  plan  was  to  have  occupied  a  farm,  and  at  the 
same  time  to  have  kept  a  store  of  merchandise. 
A  relation  had  offered  him  a  thousand  pounds  to 
begin  with,  and  he  had  connexions  ready  to  pro- 
cure for  him  credit  in  Montreal. 

This  young  man,  twenty-three  years  of  age, 
driven  from  home  by  adversity,  every  way  qua- 
lified to  have  done  well  for  himself  in  Canada, 
and  with  every  recommendation  as  one  who  would 
have  been  faithful  and  true  to  British  interests — to 
British  government  and  British  feeling;  —  this 
young  man  had  insult  in  return  for  a  respectful 
petition,  and  at  last  went  empty  away  from  a 
country  to  which  he  was  really  partial,  disgusted 
with  neglect,  and  the  abuse  of  power.  Before 
my  brother  was  insulted,  I  had  been  fully  charged 
with  abhorrence  of  the  treatment  of  emigrants  in 
Upper  Canada.  I  had  been  roused  to  a  full  sense 
of  the  mean,  selfish,  unprincipled,  and  unfeeling 
conduct  of  the  Provincial  Government:  his  wan- 
ton and  altogether  undeserved  treatment,  brought 
me  to  decide  that  it  was  duty  to  expose  the  damn- 
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ing  system  that  prevailed,  and  I  did  launch  forth 
against  the  creatures  in  office — the  loathsome 
things  of  the  land-granting  department.  1  attack- 
ed Little  York  :  I  fluttered  the  Volsci  in  Corioli ; 
and  in  less  than  two  months  it  was  observed  by  the 
country,  and  I  trust  is  still  remembered,  that  a 
goodly  reform  was  brought  about.  People  having 
business  at  the  Land  Office  were  attended  to^  and 
afterwards  the  emigrants  had  something  like  ci- 
vility shewn  to  them,  though,  even  now,  there  is 
nothing  like  system  or  comfort. 

•But  1  must  not  forget  the  main  question,  that  of 
shutting  out  Americans.  This  was  the  deadliest 
thrust  ever  made  by  folly  at  the  prosperity  and 
welfare  of  Upper  Canada.  It  had  created  most 
serious  reflections,  and  engendered  a  deep-seated 
disease  in  the  province,  before  my  arrival  there. 
It  had  worked  up  the  resolutions  of  Parliament 
recorded  page  389,  and  led  the  agitated  Lieute- 
nant-Governor to  hasten,  in  the  most  indecorous 
manner,  to  dismiss  that  body  in  the  midst  of  the 
most  sacred  and  most  urgent  deliberations  that  had 
ever  been  before  it. 

It  was  not  for  some  months  after  my  arrival  in  the 
province  that  I  gave  any  serious  attention  to  this 
subject,  though  those  with  whom  I  was  most 
intimate,  particularly  William  Dickson,  were  fu- 
rious, whenever  it  came  into  discussion^  I  was 
three  months  in  the  province  before  my  tmnd  was 
made  up  as  to  settling  in  it;  and  the  question  of 
shutting  out  Americans  engaged  very  little  of  my 
attention.     After  puMishing  my  first  address  to  the 
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nsflideat  laod-ownert,  I  travelled  through  M  the 
V6$tern   part  of  the  provincet  to  infcvm  myself 
persooally  of  its   topographical  and  agricultural 
state,  as  well  as  to  afford  time  to  the  people  to 
s^ly  to  my  queries*     Od  this  journey   I    found 
'^^at  four-fifths  of  the  settlers  bad  come  from  the 
United  States,  and  that  there  was  not  one  Britisb- 
/    born  subject  among  twenty.     I  found  chat  the  very 
\    best  people  were  of  those  called  Yankees,  and  saw 
\  that  wherever  improvement  was  advancing  with 
most  spirit,  that  these  people  had  the  chief  hand 
in  it.     I  learned,  besides,  that   in    war  they  bad 
acquitted  themselves  well,  and  could  find  no  rea* 
son   whatever   for    the    absurd    interdict    against 
others,  such  as  them,  coming  freely  into  the  coun- 
indeed,  where  there  were  settlements  of  £u« 
ropeans,  a  due  mixture    of   Yankees  was    truly 
desirable.     They  were  active,  intelligent,  friendly; 
and  adepts  in  the  art  of  settlement.    The  mon- 
strous coiiduct  of  the  Government,  forbidding  free 
ingress  from  tbe  States,  had  keenly  wounded  the 
fedings  of  these  people.     It  was  to  them  most  un- 
merited reproach,  and  was  rather  deeply  felt  than 
openly  complained  of.    This  impressed  tbe  OHitter 
on  my  mind  as  of  more  dangerous  tendency;  and 
when  1  came  to  peruse  the  Township  Reports, 
tbe  impression  became  more  strong.     As  a  cause 
which  retarded  the  improvement  of  the  province, 
the  $JiutUn^  out  of  Americans  was  at  this  time  the 
greatest   beyond  all   comparison;    and  but  tor  a 
bope  oi*  extraordinary  emigration  from  Britain  and 
Ireland*  seemed  to  me  altogether  fatal  to  prospe- 
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rity.  From  bearing  a  high  price,  which  laod  did 
in  Canada  for  the  two  first  years  after  the  war  (that 
price,  by  the  by,  quoted  in  all  my  Reports),  there 
^vas  now  no  demand  whatever.  During  the  win- 
ter 1816-17,  some  settlers  had  continued  to  come 
from  the  States  on  permission,  and  prices  wero 
nominally  kept  up;  but  now  the  Americans  had 
been  apprized  of  the  check  to  free  admission,  and 
of  the  slur  cast  on  those  who  had  gon«  before  them 
into  Canada.  Democrats  laughed  at  their  neigh* 
bours,  who  in  the  heat  of  party  disputes  had  threat^ 
ened  to  retire  under  British  protection,  after  tbe 
war.  *'  You  have  now  a  sample,^'  said  the  former 
to  the  latter,  ^'  of  the  steady,  generous,  and  nobia 
government  you  so  much  admired:  get  off  with 
you,  and  beg  of  them  to  take  you  in.''  The  taunt 
was  severe;  but  there  was  now  no  help  for  it, 
save  by  endurance  or  flight  to  Indiana  or  the  itUt 
nois. 

Notwithstanding  the  fact  that  shutting  out 
Americans  was,  at  the  time  th«t  the  Township 
Reports  were  written,  by  far  the  greatest  and  aiost 
obvious  cause  of  retarding  improvement,  five  only 
of  these  Reports  notice.it;  and  the  reporters,  ia\ 
all  these  five  caaes^  f^re  either  native-4K>rn  British/ 
subjects,  or  of  the  old<^t  settlers.  They  had  been 
stuDg  with  no  r?proai^h,  and  could  speak  out  a« 
the  subject.  They  deprecated  tbe  act  of  shuttiag 
out  Americans,  but  did  QQt  foel  wre  <>n  the 
subject,  as  did  tbe  settlers  from  Amer iea,  Tbe 
feeling  of  these  I  had  observed  white  tntvelii^ 
thvovigb  the  pouutry:  it  wa«  palpably  nmked  by 
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the  silence  of  the  Reports ;  and  I  repeat  was  of 
dangerous  tendency,  especially  when  kept  smo- 
thered. 

On  the  part  of  some  of  those  who  do  speak  of 
the  shutting  out  Americans,  there  is  a  feeling  of  a 
different  kind ;    but  also  well   worthy  of  notice. 
The  fate  of  Upper  Canada  should  be  staked  to  no 
elender  or  unseen  twig.     No  doubtful,  timid  sen- 
timent should  be  suffered  to  lay  undisturbed.      AIJ 
should  be  disclosed  which  may  lead  to  false  hopes 
and  deceitful  conclusions:  every  thing  should  be 
removed  which  stands  in  the  way  of  important  and 
necessary   decision    regarding   the    policy   which 
rules  over  a  country  so   situated.      Those    who 
speak  on  the  subject  of  shutting  out   Americans 
are  impressed  with  no  indignant  feeling  touching 
their  characters  as  loyal  and    true  men.     Their 
interest  as  land-owners  is   alive  to  the   subject ; 
but  this  again  had  to  struggle  with  a   dread  of 
offending  the  higher  powers.      It  still  remained 
undecided    whether   the   Executive   Government 
would  insist  on  barring  out  Americans,  or  whether 
the  Assembly,  when  again  met,  would  resolutely 
declare   the    law,    and   insist   on   the  removal  of 
restraints  to  free  ingress  of  all  settlers.     The  dread 
of  speaking  out  on  this,  then  ticklish  question,  waj^^ 
strongly  marked  to  me  in  the  Report  of  NichoJ, 
page  581,   vol.  1st.     It  is  there  said,   "On  this 
head   we    decline   giving    our  opinion."      Now, 
whence  wa^this  diffidence?     Thomas  Clark,  who 
wrote  the  Report,  was  a  Scotsman,   a  legislative 
4:oundllor,  and  a  great  land  speculator.     He  had 
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been  touched  to  the  quick  by  the  veto  against  the 
free  admission  of  settlers.  It  had  entirely  cut 
down  his  hope  of  turning  his  land  purchase  to 
profit:  it  was  truly  provoking:  it  was  ruinous; 
and  though  he  declines  publicly  to  give  an  opinion 
on  the  grand  cause  of  his  and  the  country^s  misfor- 
tune, he  asked  me  passionately,  before  delivering 
the  Keport,  if  the  conduct  of  administration, 
"  would  not  justify  rebellion.'*  Surely  it  is  better 
that  the  home  ministry  should  know  such  truths- 
should  be  frankly  informed  of  the  mischief  done 
by  their  ill-judged,  arbitrary  mandates  to  exclude 
Americans  from  Canada,  than  that  false  delicacy 
should  mulfle  up  most  serious  facts,  and  that  blun- 
dering  should  go  on  till  the  most  loyal  people,  and 
even  legislative  councillors,  should  be  driven  to  the 
point  of  rebellion. 

The  Report  of  Willoughby  is  signed  by  one 
of  the  early  settlers,  a  worthy  Scotsman,  and  his 
son.     That  Report  was  first  given  to  me,  signed 
'*  An  aid  Servant   to  his  Majesty/*   but   as  my 
plan  required  real  signatures,    I   obtained   these 
upon  representation.     The  reason   of  first   with- 
holding the  real  signatures  was,  I  have  no  doubt, 
a  degree  of  timidity,  because  of  the  observation 
that  it  would  benefit  the  province  to  have  *'  a  few 
inhabitants  from  the  United  States,  under  proper 
restrictions^'  (P^^  *I5,  vol.  Ist). 

In  two  Reports,  viz.  those  of  Barton  and  Grant- 
ham, pages  396  and  435  of  vol.  1st,  the  opinion,  as 
to  the  injury  sustained  by  shutting  out  Americans, 
is  spoken  of  without  any  hesitation  or  timidity,  the 
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writeri  of  thMe  Reports  being  at  once  loyal  and 
iudepeodent  men,  old  settlers,  or  native  Cana- 
dians. They  were  not  restrained  by  any  indignant 
feeling  which  naturally  made  American  settlers 
shy  of  communicating  on  this  subject,  and  they 
were  not  afraid  to  speak  out,  though  the  Executive 
Government  had  committed  itself.  Mr.  Crooks» 
who  writes  a  Report  for  Grimsby,  complains  most 
freely  on  the  dread  subject,  page  430,  vol.  1st.  He 
is  a  Scotsman,  and  perfectly  loyal ;  but  his  Report, 
it  may  be  remarked,  though  dated  January  19tb, 
1818,  was  not  given  to  me  till  the  beginning  of 
March,  and  after  the  Assembly,  again  met,  had 
passed  the  fourth  resolution  of  the  former  session, 
which  bad  been  suspended  by  the  precipitate  con- 
duct of  Governor  Gore. 

These  observations  on  what  appears  in  the  Town- 
ship  Reports,  and  what  seems  to  affect  tlie  free  ex- 
pression of  opinion  as  to  shutting  out  Americans^ 
are  introduced  chiefly  to  prepare  the  reader  for  a 
grand  expos^  on  this  important  subject,  to  which 
I  would  entreat  his  most  particular  attention. 

As,  before  the  war  with  the  United  States,  the 
settlement  of  Upper  Canada  depended  chiefly  cut 
people  coming  in  from  that  country,  certain  ma- 
gistrates throughout  the  pnovincewere  cocnmission- 
ed  to  administer  the  oath  of  allegiance  to  such, 
that  there  might  be  no  delay  oq  their  coming  to 
aettlet'-'-no  impediment  to  their  holding  property 
and  possessiag  all  the  privil^[et  of  nativeJxnm 
British  subjects  {  but  after  the  war,  the  fiolkmiog 
CiEctJLAjiL  waa  addreaaed  to  the  G< 
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LieuteMuit^Governor'fl  Offio«» 
Ywk,  14th  Oct  1816. 

Sir, 
It  is  deemed  expedient  that  tiie  Execative  Grovemment 
«hoald  be  i&foniied  of  the  number  and  character  of  Alieks 
coming  from  the  United  States,  or  elsewhere,  into  this 
province.  I  am  therefore  commanded  by  his  Exoelleney 
the  Lieutenant-Groyeroor,  to  desire  that  yoa  would  report 
to  this  office,  the  names  and  designations  of  all  such  as  may 
now  be  resident  within  your  district,  and  known  to  you,  pr 
of  whom  yon  can  obtain  information,  as  also  of  all  such  as 
may  in  future  come  to  reside  therein,  in  any  capacity, 
either  as  pre€u:hers,  schoolmasters ^  practitioners  in  tMdi- 
cine^pediars^  or  labourers. 

The  Lieutenant-Grovemor  is  pleased  further  to  reqaim 
that  you  do  not,  hereafter,  administer  the  oath  of  allegiance, 
to  any  person  not  holding  office  in  the  province^  or  being 
the  son  of  a  U.  E.  loyalist,  without  a  special  authority,  in 
each  case,  from  this  office. 

I  have  the  honor  to  be. 
Sir, 
Tour  most  obedient,  humble  servant, 
(Signed)  WM.  HALTON, 

Secrttmnf, 

Now,  supposing  the  Governor,  who  issued  this 
Circular,  bad  the  uiidoulited  right  to  dictate  to 
Commissioners  under  bis  appointment,  and  supi> 
posing  him  quite  liberal  in  granting  his  <<  special 
authority,''  as  to  administering  tlie  oath  of  alle- 
giance, it  is  evident  that  the  process  of  obtaining 
his  authority  would  very  much  impede  settlement 
A  settler,  we  slmll  suppose,  crosses  Detroit  river 
to  Sandwich,  or  the  St.  Lawrexice  to  CornwaJl, 
and  applies  to  a  Commiasioiner  to  administer  to 
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bim  the  oath  of  allegiance,  that  he  may  safely  pur- 
chase  land  in  the  province,  and  settle  upon  it. 
The  Commissioner  tells  him,  that  it  is  necessary 
first  to  procure  a  specicU  authority  from  the  office 
at  York.  It  is  applied  for.  Doubts  as  to  the 
character  of  the  person  wishing  to  purchase  and 
settle  arise.  He  is  required  to  produce  evidence  as 
to  the  soundness  of  his  character,  which  he  may 
not  be  able  to  obtain  immediately:  much  time  is 
thus  wasted,  and  still  there  is  doubt :  the  settler  is 
kept  waiting  in  suspense  ;  and  is  at  last,  perhaps, 
refused.  Say  that  he  is  refused.  Has  the  Gover- 
nor  any  right  to  refuse  administering  to  him  the 
oath,  Hs  a  person  willing  to  become  a  settler?  The 
Governor  appoints  Commissioners  lor  the  execu- 
tion of  the  law.  He  makes  and  can  unmake  them. 
He  has  their  existence  under  his  command  ;  but 
can  he  s:)y,  I  uill  be  ahogether  arbitrary  in  my 
will  as  to  administering  the  oath  of  allegiance?  I 
will  let  aliens  settle  in  the  province,  or  not,  just  as 
I  please.  This  is  a  most  important  question  to 
have  settled,  and  we  must  consult  statute  law  on 
the  subject.  The  Members  of  the  Provincial  Par- 
liament  thought  that  the  statute  law  had  something 
todo  with  the  question,  and  they  resolved,  (see  page 
289)  1st,  **  That  an  Act  was  passed  in  the  VMh year 
of  George  the  2d  for  naturalizing  such  foreign  Pro^ 
testants  and  others  therein  mentioned,  as  were  then 
or  should  thereafter  be  settled  in  any  of  his  Ma^ 
Jesty^s  colonies  in  North  America/^  They  resolved, 
$d,  **  That  an  Act  was  passed  in  the  SOth  year  of 
his  Mqfesty's  reign,  (George  3d),  eniihUed,  an  Act 
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for  encouraf/ing  new  Settlers  in  his  Majesty  s  Colonies 
in  America."     Now,  let  us  see  what  these  Acts 


are: 


ANNO  DECIMO  TERTIO  GEORGII  II.  CHAP.  VII. 

An  Act  for  naturalizing  such  foreign  Protestants,  and 
others  therein  mentioned,  as  are  settled,  or  shall  settle  in 
anjf  (tfhis  Mcgesty's  Colonies  in  America. 

"  Whereas  the  increase   of  people  is  a  means  ofpr««Ebit. 
advancing  the  wealth  and  strength  of  any  nation  or  conn- 
try  :  and  whereas  many  foreigners  and  strangers,  from  the 
lenity  of  our  Government,  the  purity  o{  our  religion,  and 
the  benefit  of  our  laws,  the  advantages  of  our  trade  and 
the  security  of  our  property,  might  be  induced  to  come  and 
settle  in  soiQe  of  his  Majesty's  colonies  in  America,  if  they 
were   made  partakers  of  the  advantages  and    privileges 
which  the  natural-bom  subjects  of  this  realm  do  enjoy," 
Be  it  therefore  enacted  by  the  King's  most  excellent  Majesty, 
by  and  with  the  advice  and  consent  of  the  Lords  spiritual  and 
temporal,  and  Commons  in  this  present  Parliament  as- 
sembled, and  by  the  authority  of  the  same.  That  from  and 
after  the  first  day  of  June,  in  the  year  of  our  Lord  one 
thousand  seven  hundred  and  forty,  all  persons  born  out  of 
the  legiance  of  his  Majesty,  his  hdrs  or  successors,  who 
have   inhabited  and  resided,   or  shall  inhabit  or   reside 
for  the  space  of  seven  years  or  more  in  any  of  his  Mcyesty's 
colonies  in  America,  and  shall  not  have  been  absent  out  of 
some   of  the  said  colonies  for  a  longer  space  than  two 
months  at  any  one  time  during  the  said  seven  years,  and 
shall  take  and  subscribe  the  oaths,  iemd  make,  repeat,  and 
subscribe  the  declaration  appointed  by  an  Act  made  in  the  ^o««iin«r» 
first  year  of  the  reign  of  his  late  Majesty  George  the  first,  r^^^^r 

of  our  eol*« 


Digitized  by 


Google 


4aO  mmviBW. 

dlTm^^.    ^^^^^  ^^  ^^^  ^^  ^  farther  f^ciiritj  ef  kit  M^jett/s 
tiTM.oa       person  and  gevemment,  and  the  suocession  of  the  Crowa 
oatfa,ftc.      in  the  heirs  of  the  late  Princess  Sophia,  being  Protestants, 
and  for  extinguishing  the  hopes  of  the  pretended  Prince  of 
Wales,  his  open  and  secret  abettors  ;  or  being  of  the  peo- 
ple called  Quakers,  shall  make  and  subsoribe  the  declaia- 
tion  of  fidelity,  and  take  and  affirm  the  effect  of  theabjuration 
oath,  appointed  and  pres oribed  by  an  Act  made  in  theeighlh 
year  of  the  reign  of  hit  said  kte  Majesty,    entitsfod^ 
An  Act  for  granting  the  people  called  Qoakers  8«ch  ftnu 
of  affirmation  or  declaration  as  may  remove  tiie  difficalties 
which  many  of  them  lie  under ;  and  also  make  and  sub- 
scribe the  profession  of  his  Christian  belief,  appointed  and 
prescribed  by  an  Act  made  in  the  first  year  of  the  reign  of 
their  late  M^'esties  King  William  and  Queen  Mary,  en- 
titoled.  An  Act  for  exemjgting  their  Msyesties'  Protestant 
QBmkmto    subjects  from  the  penalties  of  certain  laws>  before  thm 
tbe  decian.   Chief  Jodge  or  other  Judge  of  the  colony  wherein  such  per- 
fldtitey.       sons  respectively  have  so  inhabited  and  resided,  or  shall  so 
inhabit  and  reside,  shall  be  deemed,  adjudged,  and  taken 
to  be  his  Majesty's  natural^bom  sul^ects  of  this  kingdom 
to  all  intents,  constructions,  and  purposes,  as  if  they,  and 
every  of  them,  had  been  or  were  bom  within  this  kingdom; 
wliich  said  oath  or  affirmation  and  subscription  of  the  said 
declarations  respectively,  the  Chief  Judge  or  other  Judge  ^f 
every  of  the  said  respective  colonies  is  hereby  enabled  and 
empowered  to  administer  and  take,  and  the  taking  and  sab* 
scribing  of  every  such  oath  or  afiurmatian,  and  the  making, 
repeating,  and  subscribing  of  every  such  declaration,  shall 
be  before  such  Chief  Jadge  or  other  Judge  in  open  co«rt« 
between  the  hours  of  nine  and  twelve  in  the  forenoon ;  and 
shall  be  entered  in  the  same  court,  and  also  in  the  Secre- 
tary's office  of  the  colony  wherein  such  perscm  shall  so  in- 
habit and  reside ;  and  every  Chief  Judge  or  other  Jud^ 
of  every  respective  colony,  before  whom  suoh  oaths  or  a& 
firmation  shall  be  taken,  and  every  such  declaration  shall  be 
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mtAe,  repeated,  and  snbscribed  as  aforesaid,  is  hereby  re-  ^j^n"*  ^ 
quired  to  make  a  doe  and  proper  entry  thereof  in  a  book  J^o""  ^  •>• 
to  be  kept  for  that  purpose  in  the  said  court ;  for  the  doing  i|cii»p«c- 
whereof  two  shillings  and  no  more  shall  be  paid  at  each  re-  btp^duid 

no  mort  for 

ipective  place,  ander  the  penalty  and  forfeiture  of  ten  Mchenu^ 
pounds  of  lawful  money  of  Great  Britain  for  every  neglect  ty.  xhJtm 
or  omission :  and  in  like  manner  every  Secretary  of  the  slcr«ury^t 
eolony  wherein  any  person  shall  so  take  the  said  oaths  or  af-  n^Iu^^ 
firraation,  and  make,  repeat,  and  subscribe  the  said  decla- 
rations respectively  as   aforesaid,    is  hereby  required  to 
make  a  dne  and  proper  entry  thereof  in  a  book  to  be  kept 
for  that  purpose  in  his  office,'  upon  notification  thereof  to 
hkm  by  the  Chief  Judge  or  other  Judge  of  the  same  colony, 
under  the  like  penalty  and  forfeiture  for  every  such  neglect 
or  omission. 

II.  Provided  always,  and  be  it  enacted  by  the  authority  Jjj»>  v^ 
■faresaid ,  That  no  person,  of  what  quality,  condition,  or  ««»▼•  ^ 
place  soever,  other  than  and  except  such  of  the  people  •xcopt  o«^ 
called  Quakers,   as  shall  qualify  themselves  and  be  natn-  j«wb.   <o 
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raKeed  by  the  ways  and  means  hereinbefore  mentioned,  or 
luch  who  profess  the  Jewish  religion,  shall  be  naturalized 
by  virtue  of  this  Act,  unless  such  person  shall  have  re- 
ceived the  sacrament  of  the  Lord*s  Supper  in  some  Pro- 
tsftant  and  refcMined  congregation,  within  this  kingdom  of 
Great  Britain,  or  within  some  of  the  said  colonies  in  Ame- 
rica, within  three  months  next  before  his  taking  and  snb- 
seribing  the  said  oaths,  and  making,  repeating,  and  sub- 
scribing the  said  declaration;   and  shall  at  the  time  of 
his  taking  and  subscribing  the  said  oaths,  and  makuig,  re- 
peating, and  subscribing  the  said  declaration,  produce  a 
csrtifioate  signed   by  the  person  administering  the  said 
sacrament  and  attested  by  two  credible  witnesses,  whereof 
•n  entry  shall  be  made  in  the  secretary's  office  of  the  co- 
lony wherein  such  person  shall  so  inhabit  and  reside,  as 
i^  in  the  court  where  the  said  oaths  shall  be  so  taken  as 
•forosaid,  wtthout  any  fee  or  reward. 
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III.  And  wberea8>  the  following  words  are  contained  in 

the  latter  part  of  the  oath  of  abjaration^  videlicet,  (upon 

the  true  faith  of  a  Christian)  "  and  whereas  the  people 

professing  the  Jewish  religion  may  thereby  be  preveuted. 

'  from  receiving  the  benefit  of  this   Act  C  Be  it  further 

enacted  by  the  authority  aforesaid,  That  whenever  anjr 

person  professing  the  Jewish  religion  shall  present  himself 

to  take  the  said  oath  of  abjuration  in  pursuance  of  thia 

Act.  the  said  words  (upon  the  true  faith  of  a  Christian) 

jtwt  takint  shall  be  omitted  out  of  the  said  oath  in  administering  the 

Mj^ol^      same  to  such  person,  and  the  taking  and  subscribing  the 

£S*  exprw-  s^id  ^^^  ^1  ^^^  person  professing  the  Jewish  religion, 

•***••  without  the  words  aforesaid,  and  the  other  oaths  appointed 

by  the  said  Act,  in  like  manner  as  Jews  were  permitted  ta 

take  the  oath  of  abjuration  by  an  Act  made  in  the  tentk 

year  of  the  reign,  of  his  late  Majesty  King  George  the 

First,  entituled,  An  Act  for  explaining  and  amending  cm 

Act  of  the   last  Session  of  Parliament,    entituled.    An 

Act  to  oblige  all  persons,  being  Papists,  in  that  part  of 

Great  Britain  called  Scotland,  and  all  persons  in  Great 

Britain,  refusing  or  neglecting  to  take  the  oaths  appointed 

for  the  security  of  his  Majesty's  person  and  government, 

by  several  Acts  herein  mentioned,  to  register  their  names 

and  real  estates,  and  for  enlarging  the  time  for  taking  the 

same  oaths  and  making  such  registers,  and  for  allowiag 

further  time  for  the  enrolment  of  deeds  or  wiUs  made  by 

Papists,  which  have  been  omitted  to  be  enrolled  parsuant 

to  an  Act  of  the  third  year  of  his  Ms^ty's  reig^ ;  and 

also  for  giving  relief  to  Protestant  lessees,  shall  be  deem* 

ed  a  sufficient  taking  of  the  said  oaths,  in  order  to  entitle 

such  persons  to  the  benefit  of  being  naturalised  by  virtat 

of  this  Act 

c«rtHic«tM        IV.  And  be  it  further  enacted  by  the  authority  afore- 

colony,  of  re-  Said,  That  a  testimonial  or  certificate^  under  the  seal  of 

iBf  cbtUuit.  any  of  the  said  colonies,  of  any  person  having  resided  and 

iMTod  propor  inhabited  for  the  space  of  seven  years  or  flUHre^  as  afore* 
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•aidy  within  Ae  said  colonies  or  some  of  them,  to  be  spe-  •♦/<'«nc«  la 

*^  all  thceourls 

cified  in  such  certificate,  together  with  the  particular  time  ^  ^**»t  ^rf. 
of  residence  in  each  of  such  respective  colonies,  (whereof  '•'"<*•     t**** 
the  colony  ander  the  seal  of  which  such  certificate  shall  be  *«nd«d  by  9» 
pven  to  be  one)  and  of  his  having  taken  and  subscribed  u.' 
the   said  oaths,  and   of  his  having  made,  repeated,  and 
lobscribed  the  said  declaration ;  and  in  case  of  a  Quaker, 
of  his  having  made  and  snbscribed  the  declaration  of  fide- 
lity, and  of  bis  having  taken  and  affirmed  the  effect  of  the 
abjuration  oath  as  aforesaid ;  and  in  the  case  of  a  p^son 
fvofessing  the  Jewish  religion,  of  his  having  taken   the 
oath  of  abjuration  as  aforesaid,  within  the  same  colony, 
ander  the  seal  whereof  such  certificate  shall  be  given  as 
aforesaid,  shall  be  deemed  and  taken  to  be  a  suflScient 
testimony  and  proof  thereof,  and  of  his  being  a  natural- 
bom  subject  of  Great  Britain  to  all  intenrta  and  purposes 
whatsoever,  and  as  such  shall  be  allowed  in   every  court 
l^ithin  the  kingdoms  of  Great  Britain  and  Ireland,  and 
also  in  the  said  colonies  in  America. 

V.  And  be  it  further  enacted  by  the  authority  aforesaid. 
That  every  secretary  of  the  said  respective  colonies  for  the 
time  being,  shaft  and  is  hereby  directed  and  required  at  the 
end  of  every  year,  to  fce  computed  from  the  said  first  day 
of  June  in  the  year  of  our  Lord  one  thousand  seven  hun- 
dred and  forty,  to  transmit  and  Send  over  to  the  oflSce  of  secretary  of 

*'  •  ^  the  colony  Co 

the  Commissioners  for  Trade  and  Plantations  kept  m  the  »end  over  to 
city  of  liondon  or  Westminster,  a  true  and  perfect  list  of  sioners  of 
the  names  of  all  and  every  person  and  persons  who  have  y«irriy.  to  b« 
in  that  year  entitled  themselves  to  the  benefit  of  this  Act,  J^giMrf,  on 
under  the  penalty  and  forfeiture  of  fifty  pounds  of  lawful  ^^^^  **^ 
money  of  Great  Britain,  for  every  neglect  or  omission :  * 
sdl  which  said  listtf  so  transmitted  and  sent  over,  shall 
from  year  to  year  be  dufy  and  regularly  entered  by  the  said 
Commissioners,  in  a  book  or  books  to  be  had  and  kept  for 
(hat  purpose  in  the  said  ofl^ce,  for  public  view  and  inspec- 
fioB,  aiB  crccasfon  shaft  reqaire. 
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F«ww«» «-  VI.  Provided  always,  and  it  is  hereby  farther  enacted, 
dM  vmiu»  That  no  person  who  shall  become  a  nataral-bom  subject  of 
floOM.li.  this  kingdom  by  virtae  of  this  Act  shall  be  of  the  ,Prin 
>fttefwfls  Conncil,  or  a  member  of  either  Hoose  of  Parliament,  or 
40,  and  $0  Capable  of  taking,  having,  or  enjoying  any  office  or  place 
^^^'  of  trost  within  the  kingdoms  of  Great  Britain  or  Ireland, 
J2t*^c^  either  civil  or  military,  or  of  having,  accepting,  or  taking, 
SwriSTnml^  «'*y  grant  from  the  Crown  to  himself,  or  to  any  other  in 
Jj^jj^^jjf*  trost  for  him,  of  any  lands,  tenements,  or  hereditam^ts, 
UMiOte ▲•    within  the  kingdoms  of  Great  Britain  and  Ireland ;  any 

thing  hereinbefore  contained  to  the  contrary  thereof  in  aoj 

wise  notwithstanding. 


ANNO  TRICESIMO  GEOROII  III.  CAP.  XXVII. 

An  Aci  far  mctntraging  new  Settlers  in  his  Mqjest^s  Co- 
lonies and  Plantationrin  America. 

Whbrbas  it  is  expedient  that  enoonragement  should  be 
given  to  persons  that  are  disposed  to  come  and  settle  in 
certain  of  his  Migesty's  colonies  find  plantations  in  Ame- 
rica and  die  West  Indies,  be  it  therefore  ^lacted  by  tbe 
King^s  Most  Excellent  Majesty,  by  and  with  the  advice 
and  consent  of  the  Lords  spiritual  and  temporal  and  Com- 
mons in  this  present  Parliam^t  assembled,  and  by  tbe  an- 
ut.i7il)!Sk!  ^^^^^  ^f  *e  same.  That  from  and  after  the  first  day  of 
uS^tetet  ^^8^^  ^^^  thousand  seven  hundred  and  ninety,  ^  ^1 
-taSTto**  P®"^**  ^^  persons,  being  a  subject  or  subjects  of  Ac  terri- 
tiM  BahMM  tories  or  countries  belonging  to  the  United  States  of  Ame- 
■•jMtoyrt  rica,  shall  come  from  thence,  together  vrith  his  or  their 
*^[?'^  frunily  or  famjiies,  to  any  of  the  Bahama,  Bermuda,  or 
Somers  Islands,  or  to  any  part  of  the  province  of  Que- 
bec or  of  Nova  Scotia,  or  of  any  of  the  territories  be- 
longiBg  to  his  M^esty  in  North  America,  for  the  purpose 
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of  residing  and  settling  there,  it  shalljbe,  lawful  for  any 
such  person  or  persons,  having  first  obt^aed  a  lichee  for 
that  purpose  from  the  Grovemor,  or,  in  his  absence,  the 
lieutenant-Govemor  of  the' said  islands,  colonies,  or  pro* 
vinces,  respectively,  to  import  into  the  same,  in  British 
ships,  owned  by  bis  Majesty  s  subjects,  and  navigated  ac- 
cording  to  law,  any  negroes,  household  furniture,  uten- 
sils of  husbandry,  or  clothing  free  of  duty.  Provided 
always.  That  such  household  furniture,  utensils  of  hus- 
bandry, and  .clothing,  shall  not  in  the  whole  exceed  the 
value  of  fifty  pounds  for  every  white  person  that  shall  be- 
long to  such  family ;  and  the  value  of  forty  shillings  for  ^ 
every  negro  brought  by  such  white  person ;  and,  if  any 
dispute  shall  arise  as  to  the  value  of  such  household  fumi- 
tore,  utensib  of  husbandry,  or  clothing,  the  same  shall 
be  heard  and  determined  by  the  arbitration  of  three  British 
merchants  at  the  port  where  the  same  shall  be  imported, 
one  of  such  British  merchants  to  be  appointed  by  the 
Governor,  or,  in  his  absence,  the  lieutenant-Go vemor  of 
such  island  or  province,  one  by  the  collector  of  the  cus- 
toms at  such  port,  and  one  by  the  person  so  coming  with 
his  family. 

II.  And  be  it  further  enacted,  Tliat  all  sales  or  bargains  saies  or  ne. 
for  the  sale  of  any  negro,  household  furniture,  utensils  of  fTfmported 
husbandry,  or  clothing,  so  imported,  which  shall  be  made  months  ^bl 
within  twelve  calendar  months  after  the  importation  of  the  ^***^' 
same  (except  in  cases  of  the  bankruptcy  or  death  of  the 

owner  thereof)  shall  be  null  and  void  to  all  intents  and 
purposes  whatsoever. 

III.  And  be  it  Airther  enacted.  That  every  white  person  au  wbiu 

'  y  *  persons  com- 

80  coming  to  reside,  if  above  the  aare  of  fourteen  years,  ing  so  to  re- 
shall,    and  he  is  hereby   required,   immediately  after  his  the  oath  or 
arrival,  to  take  and  subscribe  the  oath  of  allegiance  to  his  upwards  if 
Majesty,  his  heirs  and  successors,  before  the  Governor,      ^**"  ** 
Lieutenant-Governor,    or   chief  magistrate  of   the  place 
where  such  person  shall  arrive,  and  at  the  same  time  swear 
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that  it  if  hif  intwition  to  reside  and  settle  in  snob  island  or 
province;  for  which  oaths  such  Governor,  liieutenant- 
Governor,  or  chief  magistrate,  shall  receive  the  same  fee, 
and  no  more,  as  is  payable  by  law  on  administering  tiie 
oath  of  allegiance  in  cases  where  the  same  is  now  by  law 
required. 


There  is  no  difficulty  whatever  in  deciding  what 
was  the  intention  of  these  Acts.     It  was  good  : 
it  was  politic :  it  was  liberal :  it  went  to  encou- 
rage the  people  of  all  nations  to  settle  in  our  colo- 
nies.    With  the  first  Act  in  his  hand,  a  French- 
man  or  Jew,  or  a   Turk^  (if  he   took  the  sacra- 
ment, &c.  as  required)  might  enter  our  colonies 
with  confidence  that  he  would  have  all  the  benefits 
of  British  subjects  as  soon  as  he  had  resided  seven 
years,  and  taken  the  oath  of  allegiance.     Could  he 
doubt  that  the  chief  judge,  or  other  judge,  would 
refuse  to  administer  to  him  the  oath  after  he  had 
resided  seven  years  in   the  colony? — would  it  be 
warrantable  for  the  judge  so  to  refuse?  and  if  the 
judge  refused,  could  the  alien  insist  that  the  oath 
should  be  administered  to  him,  by  whiph  he  might 
be  put  in  possession  of  all  ^^  the  advantages  and 
privileges   which    natural-born   subjects    enjoy  ?*' 
Certainly  he  would  be  entitled  to  have  the  oath 
administered  to  him  ;  and  the  judge  could  not  in 
duty  refuse  to  administer  it  when  called  upon. 
The  second  Act  is  still  more  liberal  as  to  the  ad- 
mission of  aliens ;  but  its  benefits  are  confined  to 
subjects  of  the  United  States.     To  subjects  of  the 
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United  States  this  Act,  it  is  clear,  dispenses  with 
the  seven  years  residence ;  seeing  that  it  requires 
any  such  person  coming  to  reside  to  take  and  sub- 
scribe the  oath  of  allegiance  to  his  Majesty  ^<  tm- 
medialely  after  his  arrival;^*  and  if  the  first  Act 
imposed  it  as  a  duty  on  judges  to  administer  the 
oath  to  any  foreigner,  after  seven  years  residence^ 
this  Act  does  still  more  clearly  impose  such  a 
duty  upon  "the  Governor,  Lieutenant-Governor^ 
or  chief  magistrate  of  the  place  where  such  person 
shall    arrive."     This  Act   admits  of  subjects  of 
the  United  States  coming  into  Upper  Canada,  and 
insisting  on  having  the  oath  of  allegiance  adminis- 
tered to  them.     They  may  come  in  or  stay  away, 
as  they  choose,   but  there  is   no  choice  to  the 
Governor,    Lieutenant-Governor,   or  chief  mi^is- 
trate,  as  to  administering  or  not  administering  the 
oath.      It  requires  of   the  settler    "  immediately 
after  his  arrival,'^  to  take  the  oath,  and  of  course 
the  oath  must  be  administered  by  those  competent 
and  specially  named  for  the  performance  of  that 
duty.     That  the  duty  is  imperative  upon  them  is 
more  obvious  from  their  being  restricted  as  to  the 
amount  of  fees  for  performing  it. 

Neither  of  the  acts  say  any  thing  of  commis- 
sioners  being  appointed  to  administer  the  oath  of 
allegiance  to  settlers.  T\\e  first  Act  names  "  the 
chief  judge  or  other  judge"  as  the  pereon  whose 
duty  it  is  to  administer  the  oath  :  the  second  names 
"  the  Governor,  Lieutenant-Governor,  or  chief 
magistrate  of  the  place.'*  The  appointing  of  com- 
missioners to  administer  the  oath  of  all^iance  was 
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a  capricious  whim  of  the  rulers  of  Upper  Canada, 

and  the  "  special  authority"  vfBS  arbitrary  auiho^ 

riiy^  which  the  law  did  not  warrant.     When  1 

went  out  to  Upper  Canada,  there  was  much  doubt- 

ing»  demurring,  and  disputing,  about  these  express 

and  clear  Acts  of  the  British   Parliament;  and 

there  were  some  persons  so  confused  in  their  no* 

tions  that  they  ai^ued  in  behalf  of  the  Goveraor's 

arbitrary  will,  from  a  clause  more  especially  made 

to  encourage  settlers,  viz.  that  which  gives  them 

a  release  from  duties  on  certain  imported  goods. 

This  clause  speaks  of  settlers  «*  having  first  ob- 

tained  a  licence/'  and  the  wise-acres  inferred  from 

these   words  that    settlers   themselves  could  not 

come  in  without  licence.     The  licence  was  to  clear 

their  goods  from  duty — ^a  licence  which  could  not 

be  refused  when  regularly  applied  for ;  which,  in 

fact,  instead  of  being  intended  to  bar  them  out, 

was  to  give  greater  encouragement  to  their  coming 

in. 

Notwithstanding  the  Governor's  Circular  of 
14th  October,  1815,  certain  of  the  commissioners 
appointed  to  administer  the  oath  of  allegiance  did 
not  very  strictly  regard  the  "  special  atUhorityJ^ 
They  were  land-owners,  and  could  not  well  afford 
to  have  the  sale  and  settlement  of  tbeir  land  im« 
peded  by  arbitrary  punctilio.  They  administered 
the  oath  without  leave  in  "  each  case,"  from  the 
Lieutenant-Governor's  office.  Here  then  was  a 
fine  display.  The  Governor  issuing  orders,  and 
petty  magistrates  holding  these  in  contempt.  This 
contempt   naturally  spread   forth,   and  excited  a 
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general  sneer ;  and  this  again  provoked  and  awak- 
ened  the  jealousy  and  ire  of  creatures  of  the  Go- 
vernment* They  saw  sedition  on  every  side ;  and 
the  country,  which  had  held  out  against  powerful 
invasion  for  three  years,  was  now  thought  in  jeo- 
pardy from  internal  plots*  Armies  could  not  con- 
quer it  in  war ;  yet  there  was  dread  from  solitary 
unarmed  individuals  in  the  time  of  peace ! !  such 
are  the  natural  consequences  of  exercising  power 
wilfully  and  capriciously :  such  are  the  results  of 
ignorance  and  illiberality. 

After  the  Assembly  had  been  dismissed  by  the 
LieutenantrGovernor,  for  daring  to  resolve  that 
certain  British  statutes  were  in  existence  which 
admitted  of  free  settlement  from  the  United 
States,  the  non-conforming  Commissioners  did  not 
the  more  respect  the  Governor's  Circular,  but 
continued  to  administer  the  oath  of  allegiance  to 
settlers  from  that  country.  This,  however,  was 
soon  put  a  stop  to.  The  Governor  could  make 
and  unmake  commissioners;  and  to  be  sure  he 
sent  forth  a  second 

CIRCUliAR. 

lieutenant-OoTemor's  Office, 
York,  lOUi  April,  1817. 

"  Sir, 
''  I  am  commanded  by  his  Excellency  the  LieatenanW 
Qowemot  to  inform  yoa,  that  the  commission  constitating 
and  appointing  the  Honourable  Robert  Hamilton,  Beqjamin 
Pawling,  Peter  Tinboak,  John  Warren,  William  Dickson, 
Robert  Nelles,  Richard  Hatt,  Samad  Hatt,  and  lliomai 
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DiokfoOy  Esquires,  Commissioneri  to  tender  and  ad- 
minister the  oath  of  allegiance  to  all  persons  within  the 
district  of  Niagara,  has  been  suspended,  and  that  a  new 
commission  has  issued  appointing  the  Honourable  William 
Clans,  Thomas  Dickson,  Robt.  Nelles  and  Ralph  Clench, 
Esqaires,  Commissioners  for  that  purpose. 

**  The  new  commission  has  been  transmitted  to  the  Clerk 
of  the  Peace  of  the  District  of  Niagara,  of  which  you  will 
please  take  notice,  and  govern  yourself  accordingly. 

"  (Signed)  D,  CAMERON,  Secretary." 

After  this,  the  Circular  of  I4th  October, 
1815,  was  again  issued  under  date  8th  May,  1817» 
and  the  business  was  completed.  The  Governor 
had  now  selected  Commissioners  who  were  quite 
submissive  to  his  will ;  not  a  settler  could  come  in 
from  the  United  States  without  his  **  special  au- 
thority ;*'  and,  by  and  by,  none  came  to  trouble 
themselves  about  the  matter. 

After  Lieutenant-Governor  Gore  had  thus  made 
all  secure  against  the  free  admission  of  subjects  of 
the  United  States,  he  left  Upper  Canada  for  Eng- 
land,  and  was  thus  addressed  by  the  inhabitants  of 
Little  York  previous  to  his  departure. 

To  his  Excellency  Francis  Gore,  Esq.  LieutenanUGovemor 
of  the  Province  of  Upper  Canada,  6ic.  8fc.  ftc. 
We,  the  Judges,  Magistrates,  and  other  inhabitants  <jf 
the  town  of  York,  havmg,  with  much  concern,  learned 
that  your  Excellency  is  abont  to  depart  on  your  private  af* 
fnrs  to  England,  by  which  the  province  will  be  for  a  time 
deprived  of  the  benefits  of  your  wise  and  vigorous  miuA* 
nistration,  take  thfs  opportunity  of  repe«tiitg  tho^e  ex*- 
preasvons  of  our  sentiments  of  gratitude  to  yo«r  Ezioelleiioy 
with  which  we  congratolated  yoor  happy  retorn. 
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The  kind  regard  which  yoar  Excellency  has  always  ma- 
nifested for  the  prosperity  and  interests  of  this  town,  claims 
from  us  the  warmest  acknowledgments,  in  addition  to 
those  which  we  feel  in  common  with  all  our  fellow-sub* 
jects  for  your  paternal  anidety  in  promoting  the  happiness 
and  prosperity  of  the  whole  province. 

The  wibdom  of  the  measures  by  which  you  have  pre-\ 
served  this  province  to  be  a  truly  British  colony ;  and  the    ) 
solicitude  with  which  you  have  watched  over  the  welfare  of  / 
his  Majesty's  subjects,  and  cherished  those  sentiments  of 
loyalty  to  the  best  of  kings,  and  that  affectionate  attach* 
ment  to  the  parent  state,  by  which  alone  this  colony  can  be 
a  valuable  appendage  to  the  crown,  or  an  agreeable  red-' 
dence  for  British  subjects,  will  be  long  remembered  with 
gratitude,  and  experienced  as  a  fruitful  source  of  happi- 
ness when  the  present  age  shall  have  passed  away. 

The  experience  which  we  have  already  enjoyed  of  your 
Excellency's  exertions  in  Ikigland  to  promote  the  interests 
of  this  province,  encourages  the  hope  of  their  renewal, 
when  your  Excellency  lays  at  the  feet  of  his  Royal  High- 
ness the  Prince  Regent  proofs  of  the  gradual  increase 
and  prosperity  of  this  Province,  from  your  faithful  admi- 
nistration. 

Though  convinced  that  your  Excellency  will  always 
continue  the  friend  and  protector  of  this  province,  we  can* 
not  forego  the  pleasing  expectation  of  your  return ;  and 
while  our  best  wishes  attend  your  Excellency  and  family  on 
your  journey,  we  sincerely  pray  that  this  expectation  may 
not  be  disappointed. 

(Signed)  WM.  DUMMER  POWELI^ 

THOS.  SCOTT, 

WM.  CAMPBELL^ 

JN.  BALEY, 

JOHN  STRACHAN,  D.  J}. 

D'ABCT  BOULTON, 

and  86  others. 
(Presented  94th  May,  1617.) 
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We  are  not  to  be  surprised  at  the  inhabitants  of 
Little  York  addressing  the  Lieutenant-Governor 
as  above,  within  a  month  of  his  having  hastily 
broken  up  the  sitting  of  Parliament  in  the  midst  of 
the  most  important  business  in  which  it  had  ever 
been  engaged ;  and  after  he  had,  for  eighteen 
months,  been  acting  in  direct  opposition  to  statute 
law.  The  inhabitants  of  Little  York  were  his 
creatures ;  and  false,  fulsome  compliment  was  the 
sine  qua  nan  of  patronage  and  favour.  But  I  have 
a  more  curious  and  important  document  to  produce, 
than  the  address  of  **  the  Judges,  Magistrates,  and 
other  inhabitants  of  York.*'  I  have  an  address  of 
the  Legislative  Council  and  Assembly  to  his  Royal 
Highness  the  Prince  Regent,  not  only  compli- 
menting Lieutenant-Grovernor  Gore  on  his  ad- 
ministration, but  interceding  for  the  Prince's  per- 
mission  to  bestow  upon  him  a  reward  to  the 
amount  of  £3000  out  of  the  taxes  of  the  province, 
five  months  after  he  had  issued  his  first  Circular, 
imposing  restraints  on  settlers  coming  to  purchase 
land,  under  the  sanction  of  statute  law, — restraints 
which  were  then  leading  to  the  disgrace,  impoverish- 
ment, and  ultimate  jeopardy  of  the  country. 

To  his  Royal  Highness  George  Prince  of  Wales,  Prince 
Regent  of  the  United  Kingdom  of  Great  Britain  and 
Ireland,  &;c.  ^c.  ire. 

May  it  plbasb  your  Royal  Highness, 
Wb,  his  Migesty's  most  dntifnl  and  loyal  subjects,  the 
Legislative  Council  and  House  of  Assembly  of  the  pro- 
vince of  Upper  Canada  in  provincial  Parliament  assembled, 
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impressed  with  a  lively  sense  of  the  firm,  upright,  and 
liberal  administration  of  Francis  Gore,  Esq.  Ldentenant- 
Crovemor  of  tliis  province,  as  well  as  of  his  unceasing  at- 
tention to  the  individual  and  general  interests  of  the  colony 
during  his  absence,  have  unanimously  passed  a  bill  to  ap- 
propriate the  sum  of  three  thousand  pounds,  to  enable  him 
to  purchase  a  service  of  plate^  commemorative  of  our  gra- 
titude. 

Apprized  that  this  spontaneous  gift  cannot  receive  the 
sanction  of  our  beloved  Sovereign  in  the  ordinary  mode,  by 
the  acceptance  of  the  Lieutenant-Governor  in  his  name  and 
behalf,  we,  the  Legislative  Council  and  Assembly  of  the 
province  of  Upper  Canada,  humbly  bt^  leave  to  approach 
your  Royal  Highness  with  an  earnest  prayer  that  you  will 
approve  this  demonstration  of  our  gratitude,  and  graciously 
be  pleased  to  sanction,  in  his  Miyesty's  name,  the  grant  of 
the  Legislature  in  behalf  of  the  inhabitants  of  Upper 
Canada. 

Legislative  CoancU  Chanber,«6di  March,  1816. 

(Signed)  WM.  DUMMER  POWELL, 

(Signed)  ALLEN  MACLEAN, 

Speaker. 

Commons  House  of  Assemblj,  25tb  March,  1816. 

To  which  hi$  Excellency  rqpliedf 

Gbntlbmbn, 

I  shall  transmit  your  address  to  his  Ms^esty's  Minister, 
in  order  that  this  expression  of  your  approbation  of  my 
past  administration  may  be  laid  at  the  feet  of  his  Royal 
Highness  the  Prince  Regent. 

GoTemmant  Hoostf,  Tork^86th  March,  1816. 

This  closes  the  official  documents  in  a  series  of 
transactions  as  lamentably  ridiculous,  as  big  with 
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inconsistency^  as  contrary  to  common  sense,  sound 
policy,  and  discretion,  as  ever  blotted  and  blurred 
the  annals  of  provincial  government.  Let  us 
recapitulate  and  explain. 

The  British  0)inistry,  I  have  said  above,  page  417f 
sent  out  an  order  to  Canada  to  check  the  ingress 
of  American  settlers*.  They  had  done  so  without 
thinking  that  they  were  proceeding  in  rhe  teeth 
or  statute  law :  they  had  acted  upon  very  erroneous 
information  as  to  any  necessity  for  what  they  did, 
even  though  they  had  been  entitled  to  dictate :  they 
did  so  with  a  bad  grace  indeed,  when  they  took  no 
pains  to  make  arrangements  for  the  comfortable 
reception  and  accommodation  of  British  emigrants ; 
and  in  doing  so  they  manifested  a  thorough  ig- 
norance of  the  state  of  property  in  the  province, 
of  the  system  of  management  which  bad  all  along 
prevailed  there,  and  of  the  real  means  of  rectifying 
the  mischief  which  that  management  had  incurred. 
The  executive  government  had  an  unquestionable 
right  to  give  away  or  withhold  waste  lands  of  the 
crown,  unchallenged  by  the  British  parliament, 
and  unhappily  parliament  had  never  gone  into 
discussion  upon,  or  even  thought  of  interfering 
with,  this  right.  The  executive  government  had 
been  lavish  in  giving  away  land,  so  much  so  that 
their  lavish  gifts  had  totally  marred  the  progress  of 
prosperous  settlement.     Actual  settlers  were  stuck 


*  My  authority  for  this  assertion  was  D.  Cameron,  who  signs 
the  above  Ciacuum  of  16th  April,  as  secretary  to  the  Lieutenant- 
GoTemor. 
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ID  at  this  place  and  that ;  but  no  sooner  were  they 
fixed  down  than  they  were  surrounded  with  re- 
serves, and  blocks  given  away   to  drones  and  ab- 
sentees.    Now,  in  the  first  place,  it  is  necessary  to 
consider  that  after  the  waste  land  was  given  away, 
it  had  certain   rights  attached  to  it.     Its  owners 
were  entitled  to  claim  all  the  benefits  which  were 
originally  granted  to  the  province  by  the  consti*^ 
luting  statute  of  31st  Geo.  III.  and  these  benefits 
were  great.     The  constituting  Act,  while  it  ex- 
isted, secured  to  private  property  every  advantage 
which  could  be  found  in  the  British  statute  book 
prior  to  its  date.     It  secured   to  it  the  benefits  of 
the  statutes  given  above  at  lengthy  viz.  the  ISth 
Geo.  IL  and  30th  Geo.  IIL     Upon  the  faith  of 
having  the  benefit  of  these  statutes,  the  chief  value 
of  lands  in   Canada  rested ;   and  upon  this  faith 
purchases  were  made,  and  speculations  set  on  foot 
with  confidence.     Land  speculators  in  Upper  Ca- 
nada  had  seen,  since   the  beginning  of  Simcoe^'s 
government,  up  to  the  invasion,-  the  most  liberal 
admittance  of  people   from    the    United   States. 
They  had  seen  these  people  invited  in  by  procla- 
mation^, and  treated  with  land  for  the  payment  of 

•A  PROCLAMATION 

To  rach  at  are  defiroot  to  settle  on  the  lands  of  the  Crown  in  the  ProTiace  of 

UPPER  CANADA, 

BY  HIS  EXCELLENCY 

JOHN  GRAVES  SIMCOE,  ESQUIRE, 

LI»ttteMBt*G«vcnior  and  Commander-in-Chief  of  the  said  ProTiBco,/ui4 
Golottel  csoaMundiflf  bis  lligestj's  Forea,  &c  ftc»  Ac 

Bh  it  known  to  aU  ooocOTned^  tbnt  1b9  Mijesty  hatiu  hf 
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fees,  little  more  than  adequate  to  defray  the  ex« 
pences  of  the  survey  and  grant.     They  had  spe- 


fais  royal  commission  and  instrnctions  to  the  Governor,  and 
in  his  absence,  to  the  laentenant-Grovernor  or  person  ad- 
ministering' the  government  for  the  time  being,  of  the  said 
province  of  Upper  Canada,  given  authority  or  command  to 
grant  the  lands  of  the  Crown  in  the  same  by  patent  under 
the  great  seal  thereof;  and  it  being  expedient  to  publish 
and  declare  the  royal  intention  respectuig  such  grants  and 
patents,  I  do  accordingly  hereby  make  known  the  terms 
of  grant  and  settlement  to  be: 

First. — That  the  crown  lands  to  be  granted  be  parcel 
of  township :  if  an  inland  township  of  ten  miles  square, 
and  if  a  township  on  navigable  waters,  of  nine  miles  in 
front  and  twelve  miles  in  depth  be  run  out  and  marked  by 
his  M^esty's  surveyor  or  deputy-surveyors-general,  or 
under  hb  sanction  and  authority. 

Second.— That  only  such  part  of  the  township  be 
granted  as  shall  remain  after  a  reservation  of  one-seventh 
part  thereof,  for  the  support  of  a  Protestant  Clergy,  and 
one-seventh  part  thereof  for  the  future  disposition  of  the 
Crown. 

Third. — ^That  no  farm  lot  shall  be  granted  to  any  one 
person  which  shall  contain  more  than  two  hundred  acres ; 
yet  the  Governor,  Lieutenant-Governor,  or  person  ad- 
ministering the  government  is  allowed  and  permitted  to 
grant  to  any  person  or  persons  such  further  quantity  of 
land  as  they  may  desire,  not  exceeding  one  thousand 
acres,  over  and  above  what  may  have  been  granted  to 
them. 

Fourth. — That  every  petitioner  of  lands  make  it  ap- 
pear that  he  or  she  is  in  a  condition  to  cultivate  and  im- 
prove the  same,  and  shall,  besides  taking  the  usual  oaths, 
subscribe  a  declaration  (before  propw  persons,  to  be  for 
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culftted  ;-=^they   had  purchased  land  on  no  other 
hope   whatever,   but   to  retail  out  such   land   to 


that  purpose  appointed),  of  the  tenor  of  the  words  follow- 
ingy  viz.  **  I,  A.  B.  do  promise  and  declare  that  I  will 
''  maintain  and  defend  to  the  utmost  of  my  power,  the 
''  authority  of  the  King  in  his  Parliament  as  the  supreme 
**  legislature  of  this  province.'* 

Fifth. — That  applications  for  grants  be  made  by  peti- 
tion to  the  Governor,  Ideutenant-Govemor,  or  person  ad- 
ministering the  government  for  the  time  being,  and  where 
it  is  advisable  to  grant  the  prayer  thereof,  a  warrant  shall 
issue  to  the  proper  ofScer  for  a  survey  thereof,  rettumable 
within  six  months,  with  a  plot  annexed,  and  be  followed 
with  a  patent,  granting  the  same,  if  desired,  in  free  and 
common  soccage,  upon  the  terms  and  conditions  in  the 
royal  instructions  expressed,  and  hereinafter  suggested. 

Sixth. — ^That  all  grants  reserve  to  the  Crown,  all  coals, 
cMommonly  called  sea-coals,  and  mines  of  gold,  silver,  cop- 
per, tin,  iron,  and  lead  ;  and  each  patent  contain  a  clause 
for  the  reservation  of  timber  for  the  royal  navy,  of  the 
tenor  following:  '' And  provided  also,  that  no  part  of  the 
"  tract  or  parcel  of  land  hereby  granted  to  the  said  ■ 
"  and  his  heirs  be  within  any  reservation  heretofore  made 
"  and  marked  for  us,  our  heirs  and  successors  by  our  Sur- 
'*  veyor-General  of  woods,  or  his  lawful  deputy  ;  in  which 
"  case  this  our  grant  for  such  part  of  the  land  hereby 
<<  given  and  granted  to  the  said  >  and  his  heirs  for 

**  ever  as  aforesaid,  and  which  shall  upon  survey  thereof 
"  being  made,  be  found  within  any  sucb  reservation,  shall 
**  be  null  and  void,  any  thing  herein  contained  to  the 
**  contrary  notwithstanding." 

Sbventh. — That  the  two  sevenths  reserved  for  the' 
Crown's  future  disposition,  and  the  support  of  a  Protestant 
.o^rgyt  be  not  several  tracts  each  of  one-seventh  part  of  the 
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Anmcan  settlers;  and  they  had  Acts  of  the 
British  parliament  to  ratify  their  hopes.  Was 
there  ever,  then,  such  a  breach  of  faith,  such  a 


township,  but  snob  lots  or  farms  therein  as  in  the  Surveyor- 
General's  return  of  the  sorvey  of  the  township,  shall  be 
described  as  set  apart  for  these  purposes,  between  the 
other  farms  of  which  the  said  township  shall  consist,  to  the 
intent  that  the  lands  to  be  reserred  may  be  nearly  of  the 
like  valae  with  an  equal  quantity  of  the  other  parts  to  be 
granted  out  as  aforementioned. 

Eighth. — That  the  respective  patentees  are  to  take  the 
^estates  granted  to  them  severally  free  of  quit«rent  and  of 
any  other  expences,  than  suc6  fees  as  are  or  may  be  allow- 
ed to  be  demanded  and  received  by  the  different  officers 
concerned  in  passing  the  patent  and  recording  the  same,  to 
be  stated  in  a  table  authorized  and  established  by  the  go- 
vernment, and  publicly  fixed  up  in  the  several  offices  of 
the  Clerk  of  the  Council,  of  the  Surveyor-General,  and  of 
Ae  Secretary  of  the  province. 

Ninth. — That  every  patent  be  entered  upon  record 
within  six  months  from  the  date  thereof,  in  the  Secretary's 
or  Register*s  offices,  and  a  docket  thereof  in  the  Auditor's 
office. 

Tenth. — When  it  shall  be  thought  advisable  to  grant 
any  gfven  quantity  to  one  person  of  one  thousand  acres  or 
under,  and  the  same  cannot  be  found  by  reason  of  the  said 
reservations  and  prior  grants  within  the  township  in  the 
petit'on  expressed,  the  same,  or  what  shall  be  requisite 
to  nrake  up  to  such  person  the  quantity  advised,  shaD  be 
located  to  him,  in  some  other  township,  upon  a  new  peti- 
tion for  that  purpose  to  be  preferred. 

And  of  the  said  several  regulations,  all  persons  concerned 
are  to  fake  notice,  and  govern  themselves  accordingly. 

Given  under  my  hand  and  seal,  in  Ae  city  of  Qtebe«, 
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departure  from  aneieni  custoto,  sutrb  a  erimrnul 
eounteraction  of  law  aB  that  of  the  Britisfa  ministry 
putting  restraint  on  the  admission  of  settlers  from 
the  United  States?  They  had  a  perfect  and  un^ 
questioned  right  to  cease  giving  away  the  wild 
lands  of  the  crown  to  Americans  or  others;  but 
they  had  no  right  on  earth  to  interfere  with  kg** 
lized  commerce — with  the  rights  of  property  estaK 
blished  on  the  most  sacred  basis;*  and  if  there  bttd 
been  a  spark  of  i^nse,  determination  and  vigour  in 
the  parliament  of  Upper  Canada,  there  would 
hare  been  an  impeachment  moved  against  the 
men^  whoever  they  were,  whether  home  ministers 
or  providcial  ministers,  who  dared  to  take  such 
liberties  as  were  taken.  If  it  couki  be  proved  to 
be  fkct,  that  the  ingress  of  Americans,  after  the 
war,  was  dangerous  and  incompatible  with  the 
continuance  of  British  rule,  then  there  were  two 
oonstittttional  methods^  of  proceeding,  to  put  a 
stop  to  that  ingress.  Firsit  it  might  have  beeii 
proposed  to  the  provincial  parliament  to  repeal  the 


the  seventh  day  of  February,  in  the  thirty-second  year  of 
his  Sfcgesty's  reign,  and  in  the  year  of  our  Lord,  one 
thousand,  seven  hundred  and  ninety-two. 

JOHN  GRAVES  SIMCOE. 

By  his  Excellency's  command, 

Thomas  Talbot,  Acting-Secreiary. 


MqptMed  at  Sevtark^  b^O'.  T\jfim$y  \ 
VOL,  II.  G  G 
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•tatuteft  ISth  Geo.  IL  and  30th  Geo.  III.;  and  if 
the  provincial  parliament  did  repeal  these,  the 
point  was  settled,  legally  and  constitutionnlly  set- 
tled. If  the  provincial  parliament  refused  to  re- 
peal these  statutes,  then  the  British  parliament 
might  have  interfered, — might  have  repealed  the 
statute  3 1st  Geo.  III.  and  then  have  constitution- 
ally and  legally  dictated  as  to  the  coming  in  of 
American  settlers,  or  any  thing  else,  which  the 
inhabitants  of  the  province  would  submit  to  with- 
out rebellion.  Had  the  statutes  13th  Geo.  II. 
and  30ch  Geo.  III.  been  allowed  to  take  their 
course;  had  governors*  and  judges,  and  chief  ma- 
gistrates, done  their  duty,  and  no  more  ;  had  they 
administered  the  oath  of  allegiance  to  every  French- 
man,  Jew,  or  Turk,  who  had  resided  seven  years 
in  the  province,  and  fulfilled  other  conditions;  had 
they  administered  it  to  every  subject  of  the  United 
States  who  simply  presented  himself  before  them 
"  immediately  after  his  arrtvai,^'— then  I  am  most 
thoroughly  convinced  that  Upper  Canada  would, 
by  this  time,  have  been,  without  all  exception,  the 
most  flourishing  spot  in  America,  from  Cape  Horn 
to  Hudson^s  Bay.  Some  of  the  best  people  of  the 
United  States  would  now  have  been  settled  in  it^ 
and  many  of  those  intelligent  and  wealthy  emi- 
grants, who  have  gone,  and  are  still  going  from  this 
country  to  America,  would  have  given  it  a  pre- 
ference. I  myself  could  have  directed  thousands 
to  the  province,  had  I  found  public  faith  respected 
and  maintained, — had  I  found  person  and  property 
aafe,  the  two  grand  objects  of  good  government ; 
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but  who  could  recommend  a  country  where  all  was 
the  reverse?  who  could  put  in  comparison  inde- 
pendent America  with  a  province  abused  in  every 
way  as  Upper  Canada  has  been,  its  good  laws 
trodden  upon,  and  its  execrable  Sedition  Act 
taken  advantage  of  to  imprison  and  banish  a  Bri- 
tish subject,  whose  greatest  glorv  would  have  been 
in  its  prosperity,  and  who  is  still  toiling  to  rescue 
it  from  poverty  and  shame  ?  Yes  !  it  shall  be  the 
last  effort  of  my  life  to  persevere  and  requite  good 
for  evil, — to  gain  for  Upper  Canada  independence, 
peace,  and  prosperity. 

What  harm  could  possibly  have  resulted  froip 
administering  the  oath  of  allegiance  to  subjects 
from  the  United  States,  or  to  the  people  of  any 
other  nation  ?  Does  the  oath  of  allegiance  protect 
any  one  in  Canada  who  has  committed  crime  from 
punishment ;  quite  the  reverse.  It  renders  him 
more  amenable  to  every  law  that  is  consistent  with 
reason,  which  is  rational  and  fair;  but  here  was 
the  secret  r  it  gave  him  protection  from  the  ex- 
ecrable sedition  act ;  and  there  is  a  record  to  justify 
my  suspicion.  On  turning  over  the  file  of  the 
Kingston  Gazette,  I  found  the  following  article : 

UPPER  CANADA. 

QBORGE  THE  THIRD,  BY  THE  GRACE  OF  GOD, 
OF  THE  UNITED  KINGDOM  OF  GREAT  BRI- 
TAIN AND  IRELAND,  KING,  DEFENDER  OP 
TUB  FAITH. 

"  Whereas  it  has  been  represented  to  as,  that  diver* 
pcrfoni  who  withdrew  from  the  protection  of  our  govern- 
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ment,  immediately  previous  to  the  late  declaration  of  war, 
by  the  United  States  of  America,  or  during  actual  hostili- 
ties, are  about  to  return  to  our  province  of  Upper  Canada. 
We  have  found  fit  by  and  with  the  advice  of  our  Executive 
Council,  to  call  upon  the  members  of  the  Legislative  and 
Executive  Councils,  the  jud>>es  and  others  commissioned 
to  carry  into  effect  the  provisions  of  a  certain  statute  mmdt 
and  passed  in  the  forty-fourth  year  of  our  reign,  entitaled, 
'  An  Act  for  better  securing  this  province  against  all  ^edi^ 
tjous  attempts  or  designs  to  disturb  the  tranquillity  there- 
of/ to  be  vigilant  in  the  execution  of  their  duty,  under  the 
authority  of  the  above  recited  Act. 

"  In  testimony  whereof  we  have  caused  these  onr  letters 
patent  to  be  made  patent,  and  the  great  seal  of  our  pro- 
duce to  be  hereunto  affixed,  witness  our  trusty  and  well- 
beloved  Sir  George  Murray,  Knight  Grand  Cross  of  the 
most  honourable  military  Order  of  the  Bath,  Lieutenant* 
ipreneral  commuiding  our  forces  within  our  proviiice  oS 
Upper  Canada,  and  provisional  liieutenant-Govemor  of 
the  said  province,  at  York,  this  sixteenth  day  of  May,  in 
the  year  of  our  Lord,  one  thousand,  eight  hundred  and 
fifteen,  and  fifty-fifth  year  of  our  reign. 

"  W.  Jarvis,  Secretary.  G.  M.*" 

Here  isf  the  secret  disclosed :  here  is  the  wheel 
within  a  wheel — the  imperium  m  imperio.  Jn  order 
to  retain  arbitrary  power:  in  order  to  keep  the 
hold  which  the  provincial  parliament  had  given  to 
governors,  judges,  and  magistrates,  by  passing  the 
sedition  act  of  18Q4,  it  was  found  necessary  to  put 
under  restraint  the  accustomed  licence  of  tbe  com- 
missionersi  who  had  hitherto  freely  administered 
the  oath  of  allegiance  to  aliens.  It  must  have 
sooa  become  obvious,  after  the  above  pro- 
clao^ation  was  issued,  that  while  outlawed  per:- 
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«on$  and  aliens  could  go  to  a  rtiagistrate,  and  upon 
their  desire  have  the  oath  of  allegiance  adminis- 
tered to  them,  that  they  got  immediately  out  of 
the  toils  of  the  sedition  Act  of  44th  Geo.  III. 
Alas !  alas !  how  miserable  are  the  shifts  of  tyranny! 
Was  it  to  keep  hold  of  such  power  as  that  of  the 
sedition  Act,  to  which  the  wise,  the  liberal,  the  ex- 
cellent statutes  of  the  British  parliament  for  en- 
couraging the  settlement  of  Our  colonies  were  sa- 
crificed:— was  it  for  this,  alas!  alas!  that  Uppef 
Canada  was  disgraced,  impoverished,  and  ruined? 
It  must  have  been  for  this,  and  for  this  alone ;  but, 
let  us  ca^mly  consider  the  wretched  policy  which 
is  irow  unfolded  and  seen  through.  In  page  Ixxxii 
of  my  General  Introduction,  I  have  ob- 
served, "  How  easily  could  thousands  of  aliens  o^ 
others,  having  seditious  designs,  steal  into  the 
province,  and  by  renting  tenements  for  six  months, 
unknown  to  government,  get  beyond  the  action  of 
the  sedition  law.'^  With  six  months  residence, 
there  is  no  need  of  the  oath  of  allegiance  to  get 
clear  of  its  hold.  All  that  the  sedition  Act  catr 
accomplish  is  banishment,  and  it  cannot  fake  hold 
of  one  in  the  hundred  who  may  be  suspected  of 
sedition  for  this  end.  .  When  any  man  had  taken 
the  oath  of  allegiance,  sedition,  on  his  part,  then 
became  crime;  nay,  he  could  be  prosecuted  as  a 
traitor  within  the  province:  while  xm  Xh«  ^tber- 
hand,  an  alien  having  got  beyond  the  power  of  the 
sedition  act  by  six  months  residence,  without 
taking  the  oath  of  allegiatioe,  was  reaily  not  so 
msily  to  be  kept  in  check  by  feet  of  the  eoimnott 
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law ;  and  so  it  was  absolutely  to  gain  a  loss  that 
the  rulers  of  Upper  Canada  were  niggard  in  admi- 
nistering to  subjects  of  the  United  States  the  oath 
of  allegiance, — to  gain  a  loss  in  two  ways.  They 
lost  thereby  the  power  of  duly  punishing  sedition 
and  treason,  if  such  really  existed;  and  they 
gained  the  tremendous  loss  of  preventing  money 
and  the  best  possible  settlers  from  coming  into  the 
province!  Were  weakness  and  crime  ever  so 
completely  associated  as  in  such  policy  ?  a  wretch- 
ed law  acted  upon  for  no  purpose  whatever,  and 
truly  good  laws  sacrificed  that  this  wretched  law 
might  have  a  chance  to  be  put  fn  action  !!! 

How  little  did  I  imagine,  when  writing  my  first 
address  to  the  Resident  Landowners  of  Upper 
Canada,  that  their  "  fine  country"  had  such  terri- 
fic canker-worms  gnawing  at  the  root  of  its  pros- 
perity. On  my  journey  through  the  western  parts 
of  the  province,  the  reserves,  the  lands  of  non- 
occupants,  the  poverty  and  ignorance  of  the 
people,  the  manner  in  which  many  of  them  had 
been  blocked  up  in  Dundas  Street,  and  else- 
where ; — ^all  appeared  palpable  bars  to  improve- 
ment. On  this  journey,  too,  1  had  an  immediate, 
a  clear,  and  well-authenticated  proof  of  the  total 
disregard  of  good  faith  and  duty  on  the  part  of  the 
Executive    Government*,    and    was    constantly 


*  It  would  require  volumes  to  register  the  numerous  in- 
•tancea  o(  caprice,  irregularity,  and  injustice,  which  all 
along  have  mariied  the  cooduct  of  the  Executive  Govern- 
ment of  Upper  Canada.    The  one  above  alluded  to  can  b# 


Digitized  by 


Google 


BETIEW.  455 

hearing  complaints    of  the   land-granting  depart- 
ment:  yet  still  I   thought   all  resulted  from  the 


distinctly  understood,  and  I  shall  therefore  set  it  before  the 
reader  as  sufficient  proof  of  mal-practice.     While  travel- 
ling on  what  is  called  Talbot  road,  I  heard  a  violent  outcry 
because  of  an  arbitrary  order  recently  issued  from  Little 
York,    which   trenched    on  the    established  rules  as   to 
the    rights    of   U.  E.    loyalists,^rights   which   had   hi- 
therto been  held  peculiarly  sacred.     These  loyalists  of  the 
United  Empire  were  people   who  had  been  marked  for 
their  strong  attachment  to  the  British  cause  during  the  re- 
volutionary war  of  America.     Their  names  were  entered 
in  a  special  register,  and  their  children,  at  a  certain  age, 
were  entitled  to  200  acres  of  land  each,  without  fee  or  ob- 
struction, by  a  simple  form  of  application ;  and  this  land 
they  were  to  hold  or  dispose  of  as  they  chose ;  but  now, 
after  sales  had  been  effected,  the  rulers  at  York  inter- 
fered and  threw  obstacles  in  the  way  of  the  conveyance  of 
deeds.     I  happened  to  lodge  one  night  at  a  tavern,  the 
master  of  which  had  got  into  great  difficulties  from  this 
species  of  interference,  and  addressed  a  letter  to  a  man  of 
the  first  repute  for  intelligence  as  to  the  affieiirs  of  the  Tal- 
bot settlement.  Colonel  Burwell,  a  member  of  parliament. 
An  extract  from  my  letter  and  from  his,  in  reply,  ^ill  be 
quite  sufficient,  with  this  introduction,  to  make  the  griev- 
ance, manifest 

"  Lee's  Tavern,  Yarmouth,  7th  Dec.  1817. 

"  Dr.  Lee,  in  whose  house  I  am  now  writing,  tells  me 
that  he  purchased  his  farm  here  from  U.  E.  loyalists  some 
years  ago,  and  that  since  then  a  rule  has  been  adopted  m 
Council  to  prevent  sales  being  effected  till  after  three  years 
bedding  by  the  oiiginal  grantee.    He  telli  me  that  under 
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slorh,    the  ignorance,    the  infatuation   of    Litde 
York.     I  then   thought    that  nothing  more  was 


4e  action  of  this  rale  not  only  he  bat  handreds  more  have 
been  pat  to  great  trouble,  and  are  still  kept  in  a  state  of 
saspensOy  witb  regard  to  the  right  of  possession.  Could 
yon  be  so  good  as  tell  me  how  all  this  ia  i  The  Council 
surely  can  never  wish  to  give  their  rule  a  retrospective  in- 
fluence. Candid  explanation  may  prevent  confusion^  and 
pat  a  stop  to  the  growing  discontent  of  settlers.*' 


To  this  Colonel  Burwell  replied  : 

«  Southwold,  Itth  Dec.  1817. 

"  In  your  letter  to  me  of  7th  instant,  you  ask  informatioa 
respecting  the  situation  in  which  Dr.  Lee's  farm  now  lies. 
I  am  acquainted  with  the  circumstances,  and  know  of  se- 
veral others  similarly  situated.     Some  time  $ince  Colonel 
Talbot  located  Susannah  Berdon,  alias  Susannah  Thom- 
son, daughter  of  Albert  Berdoo,  of  Woodhouse.  an  U. 
£.  loyalist,  on  the  lot  of  land  alluded  to  in  yoqr  latter* 
svibject  to  a  settlement  duty  required  by  an  order  of  Coun- 
cil before  mentioned,  for  the  performance  of  wbicb  settle- 
ment duty  two  years  were  to  be  allowed.     Samuel  Thom- 
son, the  husband  ^f  the  said  Susannah  Berdqu,  performed 
the  settlement  duty  agreeable  to  the  said  order  of  Coun- 
cil, and  procured  the  Commissioner's  certificate  to  that 
effect,  and  him  and  his  wife,  the  said  Susannah,  bargained 
Wd  sold  the  said  bt  to  Dr.  Lee^  by  a  bond,  with  a  pe- 
M^y  of  five  hmidred  poaadu  to  oonv^  the  same  lo  him  hy 
4eed  as  soon  »s  the  King'fl  patent  should  issue  to  the  sakt 
.ftiuwiiiuib  Berdon^  alioMi  Ssm^tmtJk  Tbomaoik 

^Wkm  Ar.Iioe  took  posm^oti  of  the  lot,  kebegw 
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required  for  the  correction  of  evil  than  that  a  true 
aDcl  plain  statement  of  facts  should  be  laid  before 


improving,  and  soon  made  the  farm  worth  mOre  than  the 
penalty  of  the  obligation  which  he  holds  against  Mn  Thom- 
son for  the  deed. 

"  Daring   the  winter  of  1816-17,   it    was    rumoured 
through  the  province  that  the  Provincial  Executive  Go- 
vernment had   made  a  new  regulation  in  regard  to  the 
King's  patents  or   deeds,  to  prevent  the  grantees   from 
selling  within  three  years  after  the  date  of  the  patents. 
The  Doctor,  as  well  as  many  others  situated  like  him. 
was  much  alarmed  at  this  regulation.     His  improvement 
was  already  worth  more  than  the  penalty  of  the  obligation 
which  he  held  for  his  deed.     He  wished  to  make  further 
improvements  before  the   expiration  of  three  years,  and 
fearing  that  something   might  happen   to   Mr.  Thomson 
before  the  expiration  of  that  term,  or  that  he  might  have  a 
disposition  to  pay  the  penalty  of  the  bond,  and  keep  the 
farm,  improvements  and  all,  the  Doctor  desired  me  to  go 
with  him  to  Mr.  Thomson,  and  endeavour  to  persuade  him 
to  sign  a  bond  with  a  much  larger  penalty,  to  make  him  a 
deed  when  the  three  years  should  be  expired,  so  that  he 
might  be  secured  in  making  further  improvements.     Tfain 
was  before  the  patent  or  deed  issued.     In  answer  to  our 
solicitations,   Mr.  Thomson  replied  with  a  great  deal  of 
warmth  and  ill  nature,  that,  *  when  he  took  possession  of 
'  the  lot  of  land,  the  Provincial  Executive  Government 
'  stood  pledged  to  him,  by  a  public  and  solemn  act  of  their 
'  own,  to  make  him  a  deed  for  the  said  lot  of  land  in  the 
'  usual  form,  that  is  to  say,  inynediately  to  him  and  his 
*  heirs  and  assigns  for  ever^  as  soon  as  he  could  perform 
'  the  settlement  duty,  for  which  two  years  were  allowed. 
'  He  had  perlbi^Md  Ids  aMkmkeM  iu^  agreetble  to  Ifae 
2 
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our  borne  ministers,    and   I  dispatched   repeated 
letters  to   England,  to  be  presented  to  Lord  Ba* 


*  said  order  of  Council,  and  sold  his  lot  under  the  faith  of 
'  it.     The  Executive  Government  were  now  pleased  to  saj 

*  thatYiotwithstanding  he  had  hound  himself  to  make  a 
'  conveyance,  as  soon  as  the  King  s  patent  could  be  legally 
'  issued,  he  should  not  be  allowed  to  do  so  under  three 
'  years  after  the  issuing  of  the  patent,  which  he  said  was  as 
'  much  a  breach  of  faith  as  though  they  were  to  say  that 

*  the  patent  should  never  issue.     He  was,  therefore,  deter- 

*  mined  not  to  execute  a  bond  with  any  higher  penalty, 
'  under  such  state  of  doubtfulness.' 

**  The  Doctor  and  myself  left  him,  and  the  patent  has 
since  issued,  containing  the  following  clause,  or  proviso, 
viz. 

**  *  Provided  always,  That  if  at  any  time  or  times  here- 

*  after,  within  the  space  of  three  years  from  the  date  of 
'  these  presents,  the  said  Susannah  Thomson,  by  any  deed 
'  of  bargain  and  sale,  release,  exchange,  or  other  convey- 

*  ance,  shall  grant,  bargain,  sell,  alien,  release,  or  convey, 
'  all  or  any  part  of  the  said  parcel  or  tract  of  land  hereby 

*  granted,  then  in  such  case  this  our  grant  for  such  part  of 
'  the  land  so  given  and  granted  to  the  said  Susannah 

*  Thomson  and  her  heirs,  as  aforesaid,  shall  be  nuU  and 

*  void,  any  thing  herein  contained  to  the  contrary  thereof 

*  in  any  wise  notwithstanding.' 

**  An  acquaintance  of  your's,  Mr.  James  Hamilton,  son 
of  "the  late  Honourable  Robert  Hamilton,  of  Queenston, 
has  purchased  a  lot,  and  will  be  affected  in  the  same  way, 
unless  the  order  of  Council  should  be  rescinded  before  the 
patent  to  the  original  grantee  issues." 


A  more  wanton  and  mischievous  interference  (^  ar- 
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thurst,  as  frank  as  they  were  sincere  and  unsuspi- 
cious*.    Alas!  I  hacj  pot   then  sufficient  expe- 


bitrary  power  with  the  rights  of  property  than  the  abore, 
cannot  well  be  conceived ;  and  it  is  only  a  sample  of  pro* 
Tincial  practice. 


*  Being  in  the  habit  of  keeping  copies  of  my  letters, 
I  have  now  looked  into  those  above  alluded  to.  They 
will  at  once  speak  for  my  sincerity  as  to  my  views  in 
Canada,  and  show  that  if  matters  are  going  on  there  ap 
to  the  present  time  in  a  manner  at  once  wasteful,  dis- 
graceful, and  ruinous,  as  I  know  to  be  the  case,  it  is 
no  fault  of  mine  that  ministers  have  remained  so  long 
indifferent.  These  letters  arrived  in  England,  a^id  were 
presented  at  least  to  Mr.  Goulburn,  to  my  knowledge. 
Sir  H.  Torrens  will  excuse  me  for  publishing  them ;  and 
saying  that  a  banished  man,  who  has  been  scandalously  tra- 
duced on  both  sides  of  the  Atlantic  by  Government 
prints,  can  readily  find  excuse  for  shyness  to  him  on  the 
part  of  an  adjutant-general.  No  man,  however,  breathes 
wbo  has,  first  and  last,  entertained  purer  intentions. 
First  and  last  my  endeavours  in  the  cause  of  Canada 
have  been  great*  and  good;  and,  my  most  anxious  de- 
sire is  to  see  the  subject  brought  openly  and  fairly  before 
the  British  Parliament.  It  is  that  chiefly  for  which  I 
desire  to  live. 

York,  Upper  Cftnada,  Not.  3, 1817. 

My  dbar  Lady  Torrens, 
I  write  to  you,  rather  than  Sir  Henry,  because  I  would 
not  occupy  his  time  at  the  Horse  Guards ;  and  because  I 
would  be  glad  if  you  would  talk  with  him  when  at  home, 
and  at  leisure,  on  the  sulgect  of  my  letter. 
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rience  of  human  nature,  nor  had  I  fully  reflected 
on  what  tyranny  could  effect.     I  had  not  then 

On  leaving  England,  I  thought  it  a  good  opportunity  of 

•fferiog  to  the  Duke  of  S to  give  up  my  farniy  and  to 

refer  every  Arag  to  gentlemen.  I  expected  that  my  ab- 
sence would  induce  him  to  drop  all  spite  and  persecution, 
and  accept  of  this,  but  he  has  refused,  hoping  to  make 
profit  of  my  misfortunes.  Tliis  unsettled  slate  of  my  af- 
fairs at  home  has  prevented  my  forming  any  steady  plan  of 
proceeding  now ;  but  to  divert  my  mind,  I  have  lately 
come  to  a  resolution  of  publishing  an  Agricultural  Report 
of  Canada,  and  the  enclosed  half  newspaper  will  shew  yoa 
some  steps  that  I  am  taking.  Now,  if  Sir  Henry  could 
find  an  opportunity  of  lading  this  before  Lord  Batburst, 
and  getting  his  goodwill  to  the  undertaking,  it  nught  be  of 
service,  and  certainly,  if  the  work  could  be  accomplished  in 
an  able  manner,  it  would  be  ^:reaUy  advantageous  both  for 
England  and  thtse  provinces.  Every  body  here  has  ex- 
pressed approbation ;  but  the  difficulty  is  to  get  the  public 
to  move  in  it,  for  in  all  things,  speaking  is  easier  than 
acting. 

Should  I  get  matters  wound  up  at  home,  I  am  fully  re- 
solved to  bring  my  family  out  here,  and  in  that  case  it  would 
be  very  desirable  could  I  obtain  a  contract  from  Govern- 
ment for  settling  this  country  with  British  subjects.  I 
IhiBk,  if  Lord  Bathurst  could  be  made  sensible  of  the  ad*> 
vantages  to  the  public  of  proceeding  in  such  matters  by 
contract,  rather  than  by  the  ordinary  modes,  he  would  be 
favoiBPaUy  inoHned.  A  Colonel  Talbot  has  obtained  a 
contract*  in  this  way,  aad  hia  settlement  is  proceeding 

*-  Wbett  the  ah^hrewa*  written,  I  kboured  und^  a  ncMiAte  m  to 
Cokmel  TaiUf  8  settfraMnt.  He  had  tlo  emUruei  f  but  a  penmtMi 
ffOM  GavemmeAt  td  l«iioato  ■ettlen  u^d  QdvemtMiit-latfd  in  iIm 
neigblourfaood  of  a  laige  tract  which  had  been  granted  to  hlBltelf. 
The  aetaemcttt  round  this  raised  the  yalue  of  his  property. 


Digitized  by 


Google 


RCTIEW.  40t 

been  imprisoned, maddened, and  banished:  I  had  not 
then  beheld  a  poor  woman,  driven  to  distraction  with 

iauch  better  than  those  under  the  civil  and  miliiarj  gover- 
nors, and  comparatively  at  much  less  expense ;  indeed,  th^ 
military  plan  of  settlement,  while  it  has  cost  Governmeiit  a 
vast  sum  of  money,  is  failing  of  its  object  more  and  more 
every  day,  and  is  tbe  cause  of  many  British  subjects  pro- 
ceeding to  the  United  States. 

I  hope  my  old  friend,  Henry,  is  growing  strong  in 
mind  and  body,  and  that  all  his  brothers  and  sisters  are 
making  fast  after  him.  It  is  a  sad  mischance  to  be  re- 
moved, as  1  am,  from  the  dear  little  ones ;  however,  Jean 
bas  relieved  my  anxiety  much  by  her  letters,  in  which  de- 
partment,  I  believe,  I  am  greatly  Sir  H/s  debtor.  I  have 
often,  by-the-bye,  heard  of  his  going  somewhere  abroad  as 
Governor.  I  wish  to  God  his  destination  was  Canada. 
The  province  has  never  been  blessed  with  an  energetic 
head  since  Governor  Simcoe's  time,  and  the  scope  for  im« 
proved  management  is  boundless.  I  trouble  you  with  en- 
closing a  note,  which  I  should  be  glad  if  Sir  H.  would  for- 
ward, under  cover,  together  with  the  half  newspaper,  to 
shew  her  what  I  am  about.  She  could  return  it  if  Sir  BL 
thought  well  of  producing  it  to  my  Lord  Bathurst. 

With  kind  and  respectful  complimeiits^^ 
I  am«  &c«  &c. 
H.GOUmAY, 

Queenston,  Upper  C«LDikd»,,Feb.  7ih,  ^8. 

Mif  DEAR  Sir, 
I  wrote  a  letter  about  three  mootha  age  from  T^,  Hm 

capital  of  this  province,  and  addresMd  it  %o/LgAff . 

as  1  wished  it  only  to  occupy  your  attention  when  at  leisure. 
It  was  aooompaoied  with  ^  printed  ad4ireia  ef  mui^  t»  iht 
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ifl-usagfe,  a  Queen  of  England  persecuted  to  deatb, 
and  the  remorseless  spirit  of  tyranny  slaughtering 


resident  land-owners  of  Upper  Canada,  and  lest  it  should 
have  been  miscarried  I  now  again  enclose  a  copy. 

This  address  sacceeded  beyond  all  expectation.     The 
magistrates  of  several  districts  publicly  recommended  it  to 
notice.    Meetings  were  held  in  many  places  on  the  subject, 
and  replies  have  been  sent  to  my  queries  from  upwards  of 
sixty  townships,  which  are  divisions  of  the  country,  ave- 
raging nine  or  ten  miles  square.     Before  writing  the  ad- 
dress, I  had  learned  that  some  very  impolitic  measures  had 
been  pursued  here,  and  that  the  mode  of  conducting  busi- 
ness in  the  land- granting  department  was  much  complained 
of.     My  experience  since  has  convinced  me  not  only  of 
the  truth  but  flagrancy  of  these  things ;  and  I  think  it  my 
duty  to  request  you  to  hand  this  letter  to  Lord  Batburst, 
and,  if  possible,-  in  person,  for  I  understand  he  is  kept 
ignorant  of  much  of  what  goes  on  here.     Indeed  I  mean 
to  urge  the  provincial  ParUament  to  send  home  a  com- 
mission in  order  to  lay  before  Ministers  the  state  of  the 
province,  and  unless  they  have  spirit  to  do  se,  I  very  much 
doubt  if  Upper  Canada  will  long  be   in   possession    o^ 
the  British  crown.     Tou  know  that  I  am  free  in  the  ex- 
pression of  my  opinions — probably  more  so  than  you  think 
right,  but  I  believe  you  never  doubted  my  honour,  or  good 
intentions,  and  I  never  pledged  them  more  solemnly  than 
now. 

The  Canadas  have  hitherto  only  been  a  bill  of  expense 
to  Britain.  Managed  on  a  liberal  footing,  I  am  persuaded 
they  might  not  only  pay  all  expenses  incurred,  but  yield  to 
Government  a  considerable  revenue. 

Since  I  last  wrote  I  have  travelled  upwards  of  a  thon* 
«and  miles  through  the  province.    Every  wh^^e  I  fonnd 
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the  people,  who  only  desired  to  do  honogr  to  a 
departed  spirit.     1  had  not  then  sufficiently  weigh-^ 


the  people  well  disposed  to  Government ;  but  qnhe  disap* 
pointed  and  dispirited  with  occurrences  which  might  hay« 
been  prevented.  They  see  the  property  of  their  neigb- 
bonrs  in  the  United  States  advancing  in  value,  while  their^t 
is  on  the  decline.  They  see  every  thing  in  motion  there, 
while  all  here  is  at  a  stand.  They  see  the  claims  of  Ame- 
ricans, who  saffered  by  the  war,  attended  to,  and  on  the 
eve  of  being  paid,  while  their*s  are  almost  despaired  of. 
From  where  I  now  write,  1  overlook  the  ruins  of  the 
bouse  *  of  the  late  Hon.  Robert  Hamilton,  my  wife's  uncle. 
This  house  was  the  best  in  the  province ;  and  for  many 
years  afforded  the  most  liberal  welcome  to  every  gentle- 
man who  visited  the  country.  It  was  entailed  on  his  son, 
with  provision  to  continue  in  it  the  hospitality  of  ita 
founder,  but  in  the  war  it  was  seized  by  the  military,  for 
barracks,  and  in  their  possession  was  burned  down.  It 
is  now  the  fourth  year  without  a  farthing  being  paid  in 
recompence  for  the  loss  f. 

I  asked  you,  in  my  former  letter,  to  propose  for  me  a 
contract  for  settling  some  part  of  the  province.  I  am 
now  more  and  more  convinced  that  the  objects  of  Go- 
vernment would  be  better  accomplished  in  this  way  than 
by  the  present  modes  of  proceeding ;  and  were  it  ap- 
proved of,  I  should  of  all  thing^s  like  the  employment. 
Under  the  present  system  hundreds  of  people  get  sour* 
cd,  and  go  off  to  the  United  States.  Should  you  have 
any  thing  to  communicate  on  the  subject,  may  I  request 

*  This  is  the  house  ipokea  of  by  Rochefoucault,  p.  127. 

f  My  last  letter  from  Canada,  dated  in  May,  1821,  gives  me  to 
understand  that  Mr.  H.  hat  yet  received  no  compeosatioo.  It  is  moat 
diamcftd ;  bat  more  of  this  by  and  by. 


Digitized  by 


Google 


404  RCTXEW. 


id  the  •eripture  text  that  '*  the  heart  of  man  is  de^ 
ceirfiil  above  all  things,  and  desperately  wicked/' 


o(  you  to  write  Mrs.  Goarlay,  at  my  motiona  are  an* 
eertain.  lo  the  meantime,  if  Lady  Torrens  would  drop 
htr  two  lines,  saying  that  I  am  well  at  this  dkte,  I  should 
t^  glad  of  it.  I  saw  M^jor  Loring  a  few  days  nge^  He 
\g  weUy  and  apeaks  of  tailing  for  England  jaext  montli. 

Wkh  my  best  wishes  to  the  fiimily, 

1  am»  with  respect  and  esteem, 
T€Hir*s,  8tc. 

ROBERT  GOnRLAr. 

Sir  Henry  Torrent, 


QneeiMtoB,  Upper  Canada,  UOt  Marab,  leja. 
Bbar  Lady  Torrens, 

I  wrote  Sir  Henry  about  a  month  ago,  and  have  since 
been  writing  to  the  public  here,  through  the  newspapers, 
on  the  state  of  this  province.  I  had  copies  of  these  publi- 
cations thrown  off  on  fine  paper  to  forward  to  him  and 
other  friends,  but  they  have  swollen  to  such  a  size  that  I 
am  now  arranging  the  whole  in  a  pamphlet,  of  which  I  shaD 
send  a  copy  home  as  soon  as  completed.  The  fate  of  the 
province,  I  think,  is  at  issue.  A  parcel  of  weak  and  needy 
men  form  the  Executive  Council  here ;  and  by  dispensing 
the  crown  lands  more  in  the  way  of  personal  favours  from 
themselves^  than  on  any  principle  of  justice  to  applicants, 
or  true  policy  for  the  public  ^ood,  they  draw  into  subser^ 
viency  a  host  of  meafn  people,  and  thus  supported,  do  many 
things  altogether  subversive  of  good,  and  ruinous  to  the 
colony. 

Under  such  management  and  influences  ITpper  Canada 
has  hitherto  been  a  heavy  biuden  to  Sfitain,.  while  it  migM 
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But  should  we  then  despair  and  give  up  every  ef- 
fort ?  Should  we  cease  to  contend  against  vice  ? 


have  been  the  reverse.  It  might  yield  a  handsome  re- 
venue ;  and  to  call  attention  to  this  fact,  I  have  stated  to 
the  public,  that  the  public  lands,  well  managed,  could  afford 
to  maintain  two  regiments  ;  repair,  and  keep  in  repair,  all 
the  forts,  and,  after  ten  years,  yield  Grovernment  an  annual 
rent  of  one  hundred  thousand  pounds. 

A  sad  error  was  committed  after  the  war,  by  the  Gover- 
nor, who  counteracted  a  statute  for  admitting  people  from 
tiie  States  of  America  to  settle  here.  A  vast  crowd  of  the 
best  people  of  that  country,  tired  of  its  Government,  had 
resolved  to  come  here  immediately  after  the  war ;  but  or- 
ders went  out  against  them,  and  the  democrats  laughed  in 
their  sleeve  at  such  policy,  which  has  maintained  their 
credit  when  it  was  nearly  at  the  ground.  The  loss  sus- 
tained by  Canada  has  been  immense ;  but  the*  mere  loss  of 
wealthy  or  new  settlers  is  not  all.  A  full  half  of  the  people 
are  American  horn.  They  are  naturally  indignant  at  this 
conduct,  and  with  other  foolish  doings  the  public  mind  has 
been  much  irritated,  and  confidence  in  property  shaken. 
To  correct  all  this,  a  liberal  system  ought  immediately  to 
be  declared,  and  an  enlarged  intercourse  established  be- 
tween the  Canadas  and  Britain. 

Instead  of  this,  we  hear  through  the  English  newspapers, 
that  the  provinces  are  to  be  given  up  or  sold  to  America, 
cCnd  that  Ministers  are  not  to  countenance  the  scheme 
proposeH  by  me  in  the  printed  Address  which  I  sent  you 
home  the  beginning  of  November  last.  It  appears  like 
madness,  and  worse  than  that  would  it  be  in  accomplish- 
ment ;  it  would  be  wickedness  of  the  basest  kind.  The 
people  here  sacrificed  every  thing  in  the  late  war  to  pre- 
serve the  present  Government.  They  Wfi*  decidedly  hos- 
VOL.  II.  H  H 
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Should  we  relinquish  every  hope  of  effecting 
good  ?  Should  we  ^  curse  God  and  die  ?'  Far 
from  it.  To  the  very  last  we  should  persevere  ; 
but,  persevering,  be  sure  of  this,  that  our  object  is 


tile  to  America ;  and  would  abhor  to  be  pat  under  Yankee 
control. 

I  have  proposed  to  the  people  here  to  send  home  a  com- 
mission to  enter  into  explanation  with  Ministers,  and  have 
sent  home  a  petition  to  the  House  of  Commons  to  gain  at- 
tention to  the  subject  there.  If  Sir  Henry  can  find  a  fa- 
vourable opportunity  I  wish  to  €rod  h^  would  speak  to 
some  of  his  great  friends,  the  Duke  of  York,  or  Lord 
Bathurst,  on  the  sul^ect.  If  he  has  any  trust  to  put  in  my 
judgment  he  may  depend  that  this  is  no  trifling  afiair,  and 
he  may  believe  that  I  could  substantiate  what  I  have  af- 
firmed.    Nobody  ever  before  took  so  much  pains  to  gain 

information  of  the  real  state  of  this  country,  and  no  one 

ever  had  such  opportunities. 
I  have  addressed  myself  to  you,  merely  that  Sir  Henry 

might  not  be  troubled  with  the  perusal  of  my  letter  while 

engaged  with  his  proper  business  at  the  Horse  Guards. 

I  would  wish  him  to  weigh  what  I  have  said  in  privatcr ; 

and  he  is  welcome  to  shew  this  to  any  perfi<m. 

The  subject  is  of  vast  importance,  not  osAj  to  Britain,  as 

it  may  concerii  the  national  power,  but  to  the  cause  of 

civilization  and  humanity;  for  I  am  convinced,  a  scheme 

(or  the  relirf  of  the  English  poor  could  be  put  in  connexion 

with  it 
My  sincere  good  wishes  to  all  round  the  fire-side  at 

Fulham.  Most  truly  your^s,  &c. 

ROBERT  GOURLAY. 

Imi^  TorrmU. 
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worthy,  our   means   peaceable,   and  our  motives 
pure. 

I  have  now  to  record  my  most  Remarkable  ex- 
perience, with  regard  to  the  skulling  out  ofAfHe- 
Yicans.  On  returning  from  my  Western  T6a'r,  ft 
was  my  design  immediately  to  set  off  o'n  in^  way  to 
England,  when  a  most  trivial  circumstance  contri- 
buted to  delay  my  departure.  The  magistrates  of 
Niagara  had  beett  the  first  publicly  to  ^afrOhisfe 
my  proposals  of  ptiblishitt^  a  S'tatlfetical  Ac- 
count of  Upper  Canada,  irtd  soihe  of  theiii,  wfth 
oth^r  inhabitants  of  that  toVnishi^,  had  met  atfd 
drawn  out  for  xhe  a  R^^^ort.  Thfe  Report  of  iJ"!- 
agara  Towrtship,  WaS  lodged  \<^ft1i  Williaitt  Dict- 
ion, who  was  to  finish  it  by  te'pll'yin^  to  the  *^lSt 
qtfery,  and  attaching  liVs  ^ignsft'uVe.  My  bfott^'er 
^as  Employed  WfiVing  out  Idiiplicat^s  of  all  tiRfe 
communications  ^eVit  me,  and  wliich  I  intended  to 
leaVe  behind  at  Qu^etisbti,  test  acci(ieht  sfcttl)td 
befal  thfe  t)rigiWak,  on  ftiy  way  tb  England.  1  asked 
Mr.  Dickson  for  the  i^i^^ard  He^^oH  ;  fcVil  h6  pdt 
nie  off,  and  for  stome  teasbn  iffrhrch  I  thfeh  tobM 
not  fathoni,  d^feh-ed  fihisliiu^  \\.  I  i)5k6iS  it 
ag^in  and  ^gain,  but  in  vain.  This  tHvi^ltti'arter, 
actually  first  discohc'etted  ttiy  arrangefnehti ;  aiWI, 
I  have  oft^rt  edited  it  to  mind,  in  coilfeid^riiag 
by  what  slight  accidents  the  ^tiblfe  bf  ohe^  Me 
may  be  changed.  I  have  orten  reflected  iipbh*  llfie 
ft(it,  that  the  vet^  min,  Svh6  ultitaat^  dr'dVi  VAe 
fVoto  tjp'per  Canada,  had  first  cori'trifcuted  to  'faiy 
stay.  He  it  was,  indeed,  wlio  iirfet  ilr^w  me  into 
pblitical  discussioM,  and  worlced  hie  Up  to  tfie 
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strong  feeling  which  induced  me  to  call  for  in^ 
quiry  into  the  state  of  the  provincie.     The  train  of 
circumstances  which   led  on  to  this  shall  be  re- 
counted.    On  my  return  to  Queenston  from  my 
tour,  the  first  week  of  Jan.  IS  18,  sleighing  had  com- 
menced, and  during  the  sleighing  time,  it  had  been 
usual  £6r  settlers  from  the  United  States  to  come 
into  the  province.     I  have  said,  that  in  the  winter, 
1816 — 17,  a  few  had  come  in  by  permission,  and 
while  there  were   magistrates  still  on   the  com- 
mission fpr  administering  the  oath  of  allegiance,  who 
would  not  yield  passive  submission  to  the  orders 
of  the  Governor.     Now,  not  a  creature  appeared  ; 
the   stream  of  settlement  was  entirely  dried  up. 
This  made  the  question,  as  to  shutting  out  Ameri- 
eanSf  become  every  day  to  be  more  and  more  talked 
of.     Legislative  Councillor  Clark,  who  signs  the 
Report  of  Nichol  Township,  and  Legislative  Coun- 
cillor Dickson,  my  particular  friends,  were  of  all 
others  most  violent  on  this  subject.     They  were 
great  land  speculators,  and  Dickson,  especially,  had 
recently  launched  forth  in  a  purchase  of  94>000 
acres  of  Indian  land  (the  township  of  Dumfries), 
which  being  firee  of  crown  and  clergy  reserves,  was 
greatly  preferable  to  other  parts  of  the  province  for 
settlement.     He  had  made  the  purchase  for  less 
than   a  dollar  per  acre,  and  had  every  reason  to 
suppose  he  might  retail  it  out  for  three,  four,  or  five 
dollars.     His  settlement   had  just  begun,  winter 
1816 — 17»  when  Governor  Gore's  *•  special  autho- 
rity" had  taken  efiect,  and  Dickson  was  one  of 
Ibote  Commissioners  who  had  been  thrown  out 
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by  the  nomination  of  1 6th  April,  because  of  dis- 
obeying orders.  Though  deprived  of  his  power  of 
giving  legal  admission  to  settlers,  he  continued  to 
advertise  his  land  for  sale  in  the  America^  news- 
papers up  to  the  winter  of  1817 — 18,  trusting  that 
he  might  still  obtain  purchasers ;  but  he  was  corn* 
pletely  disappointed.  Not  a  sipgle  settler  would 
move  into  the  province  from  the  States,  and  the 
settlement  of  Dumfries  was  wholly  at  a  stand.  I 
could  not  help  sympathizing  in  Dickson's  calamity. 
He  was  then  my  friend  :  by  marriage  I  was  related 
to  him; 'and  his  case  was  cruel  in  the  extreme. 
Hearing  him  constantly  exclaiming  against  Gover- 
nor Gore^s  administration,  I  entered  keenly  into 
political  discussions,  and  began  to  make  more  mi- 
nute inquiries  into  the  policy  which  had  subsisted 
in  the  province.  My  convictions  on  the  subject 
became  strong,  and  I  was  at  last  convinced  in  my 
own  mind  that  nothing  but  open  and  full  inquiry, 
with  a  complete  change  of  system  in  the  govern- 
ment, could  ensure  any  thing  like  permanent  good ; 
and  with  such  impressions,  I  felt  that  f  could  not 
go  home  and  invite  settlers  to  Canada  till  I  saw  a 
fair  prospect  of  necessary  change.  Parliament  was 
summoned  to  meet  on  the  fifth  of  February,  and  as 
I  had  pre-determined  to  take  my  route  home  by 
York  and  Kingston,  I  now  resolved  to  wait,  and 
by  petition,  bring  seriously  into  consideration  the 
question  of  inquiry,  which  had  been  hinted  at 
during  last  session.  The  firm  support  of  my  two 
friends,  Clark  and  Dickson,  1  had  no  reason  to 
doubt,  and  nothing  appeared  wanting  but  a  com- 
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pl^t^  r^qu/;}fig  ufk  of  the  public  mii)|dl  t;o  a.  just  sense 
o^mplrftdmjflistraiion,,  ^oiJ  a  clear  view  of  the  fact, 
tlji^t  \y;ilhQUt  iqq^uiry  apd  reform  the  province  could 
npOopg.  rj^nfE^in.  an  integral  part  of  the  British  em- 
pire.    Mr.  Clark's  qu.estipa  to  me,   whether  the 
conduct,  of  th^  provincial  gov^rnmen^  would  not 
"justify  rebellion"  has  been  already  incidentally 
nptic^df     He    further   assured    me,     tjhat  Upper 
Canada  would  npt  remain,  a  British   province  for 
five.y^ars,  map?^gQd  as  it  was  ;  but  Dickspn  was 
s^U  more  loud  in  complaint,  and  getting  tipsy  at 
a  mess,  of  the  70th  regiment,  let  out»  th^  seciret  by 
d^qlaring,   that   l)p   would  rather  liv^  under  the 
iVmeric^p,  tiian  British  Government.     Under   all 
circumstances,  if  was,  hit  or  misSj  with  ipe.     My 
plans  copid  only  be  successful  ypder  British  go- 
vernment, and  for  that  I  became  zealous,  and  even 
enthusia^tiq.     I  ha^  a  scheme  for  establishing  a^ 
land  agency  in,  union  with  a  newspaper,  botl^  of 
which  werfi  dependent  on  British  connection,  and 
I  ip^ulged.a  hope  of  rendering  IJpper  Canada  the 
grand  receptagle  for  the  reduDfl^nt  population  qf 
l^ngland.     Xhis  last  idea  brighten^  in  my  imagi- 
qatjon  more  and   more,  while   nptbing  appeared 
wanting  to  its  fujfilmpnt  l^ut  a.  right  knpwledg^  of 
t^e  statp  of  the,  prov^ncq,  which  might  gain  for  it 
the  attentipn  of  thq  British  public.      Mr,  C'ark 
fprnished,  me  with  a  copy  of.the  statute  30th  Geq. 
3^,  and  Djckson  pointed  out  wha(  waj9,mpsti  wor- 
thy, of   notice   in    tha^,  of  the   l^th   Qeorge;  2d, 
havjng.mfide  discovery,  of  this  iniV^^r^^J^'s  Con^^ 
merce*     Tp,  attract  notice  to  t^Q  sithJ^^  which,! 
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determined  to  handle,  I  sent  the  SOdi  Geo.  3,  to 
be  published  in  the  Spectator  newspaper,  with  the 
fbllowing  introduction. 

To  THE  Editor  of  the  Spectator. 

Sir, 
As  I  believe  the  British  act  of  parliament,  90th  Geo.  IIL 
chap.  27,  has  never  been  published  in  this  proyinoe,  I 
herewith  send  you  a  copy,  and  trust  you  will  find  room  for 
its  insertion  in  your  next  newspaper,  as  matter  of  utmost 
importance  to  be  considered  by  the  inhabitants  of  Upper 
Canadu  at  the  present  moment.  Had  I  seen  this  act  prior 
to  writing  the  letter  which  appeared  in  your  paper  of  20th 
November  last,  I  might  have  corrected  my  first  opinion  of 
the  resolutions  brought  forward  towards  the  end  of  last 
session  of  parliament.  Instead  of  characterizing  them  as 
**  able  resolutions,''  I  might  have  said  that  in  some  oases 
doubting  was  weakness,  and  ignorance  a  fault.  Of  the 
spirit  of  the  act  I  was  well  informed ;  but  conceived  that 
some  ambiguity  had. arisen  from  its  wording,  whic|i  called 
for  the  language  of  courtesy  to  an  over-officious  Executive, 
lam,  8cc.. 

ROBERT  6aURI«A:Y. 

Queeii8tOD,26Jan.  1818. 


A  few  days  after  this  was  published,  I  wrote  the 
following  Address. 

To  THE  Resident  Land  Owners  op  Upper  Canada. 

aii«eiistDD,  Febrtutfy,  181$. 
Gentlemen, 
I  did  myself  the  honour  of  addressing  you  through  the 
medium  of  the  Upper  Canada  Grazette,  of  the  30th  October 
last,  and  my  Address  has  been  since  widely  circulated  over 
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tbe  province  by  varioua  other  channels.  Its  object  was  to 
gain  die  most  anthentic  intelligence  concerning  this  coun- 
try, for  the  information  of  our  fellow-sabjetts  and  goTCTn- 
ment  at  home.  The  object  was  important:  the  means 
employed  were  simple  and  fair :  the  effect  to  be  produced 
was  palpable. 

To  loll  the  spirit  of  party,  and  quiet  every  breath  which 
might  stir  against  a  measure  so  chaste  and  efficient,  I  fore- 
bore  all  allusions  to  political  concerns.  Conscious  of  be- 
ing  moved  by  the  purest  intentions,  and  desiring  alike  the 
welfare  of  this  province  and  its  parent  state,  I  dispatclied  a 
copy  of  my  Address,  as  soon  as  published;  to  be  presented  to 
Lord  Bathurst,  and  trusted,  that  by  calm  and  dispassionate 
statement  at  home,  the  supreme  Government  would  be 
best  persuaded  to  amend  the  errcrrs  of  original  institution. 
In  these,  I  conceive,  lay  the  chief  obstacles  to  the  pros- 
perity of  the  province  :  in  Canada  I  thought  there  was  but 
one  interest:  in  simplicity  I  said,  *'  Here  we  are  free  of 
influences." 

Since  then,  three  months  have  passed  away.  In  this 
time  I  have  travelled  more  than  a  thousand  miles  over  the 
province :  I  have  conversed  with  hundreds,  of  the  most 
respectable  people :  I  have  gravely  and  deliberately  consi- 
dered what  I  have  heard  and  seen :  I  have  changed  my  mind ; 
and  most  unwillingly,  must  change  my  course  of  proceeding. 
This  country,  I  am  convinced,  cannot  be  saved  from  ruin 
by  temporizing  measures,  nor  by  the  efforts  and  reasoning 
of  any  individual.  If  it  is  to  be  saved,  reason  and  fact 
must  speedily  be  urged  before  the  throne  of  our  Sovereign, 
by  the  united  voice  of  a  loyal  and  determined  people : 
if  it  is  to  be  saved,  your  Parliament  now  assembled  must 
be  held  up  to  its  duty  by  the  strength  and  spirit  of  its  con- 
stituents :  a  new  leaf  must  be  turned  over  in  public  con- 
duct; and  the  people  of  Upper  Canada  must  assume  a 
character,  without  which  all  Pariiaments  naturally  dwindle 
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into  contempt,  and  become  the  mere  tools,  if  not  the  sport, 
of  executive  power. 

It  is  but  recently  that  I  searched  the  public  journals,  and 
otherwise  made  inquiry  as.  to  what  was  going  on  before  my 
arrival  in  the  province.  Your  public  men,  I  find,  were 
most  lovingly  attached  to  your  late  governor.  He  was 
praided  for  his  "  mild  administration,"  when  he  had  done  no- 
thing; and  in  the  midst  of  mischief  he  was  fondled,  he  was 
fattened.  While  yet  he  must  have  been  laughing  in  his  sleeve 
at  the  subservience  of  the  last  Parliament,  he  found  the  pre- 
sent one  willing  to  stifle  the  remembrance  of  subserviency ; 
aud  while  it  should  have  been  moving  impeachment  against 
himself,  wrangling  about  the  expulsion  of  one  of  its  own 
members  .for  having  inadvertently  published  the  truth. 
Sure  of  his  friends,  in  favour  and  in  office,  he  could  even 
dash  off  his  last  card  with  eclat ;  and,  dismissing  Parlia- 
ment, in  a  style  unheard  of  since  the  days  of  Cromwell,  he 
could  carry  home  as  much  flattery  as  secured  to  himself  a 
snug  retirement  in  Downing-street. 

Though  I  thus  speak,  let  it  not  be  thought  that  I  have 
any  personal  pique  to  gratify.  I  never  saw  your  Gover- 
nor :  I  never  conversed  with  any  one  of  your  parliamen- 
tary disputants  :  I  have  drawn  my  picture,  not  from  a  par- 
tial but  full  view  of  the  subject :  I  wish  not  to  flatter,  and 
certainly  I  do  not  fear.  Of  all  things,  let  it  not  be  ima- 
gined that  I  would  stir  up  any  one  to  anger,  or  to  contempt 
of  constituted  authorities.  It  is  my  opinion,  that  in  all 
countries  the  goodness  of  government  keeps  pace  with  the 
virtuous  spirit  of  the  people ;  and  in  no  country  has  this 
spirit  less  to  contend  with  than  here. — Since  matters  have 
been  allowed  to  go  so  far  wrong,  I  would  have  the  people 
of  Canada  take  home  to  themselves  every  particle  of  blame 
for  the  past,  and  remember  what  has  happened,  only  as  a 
guard  for  the  future.  Wherever  I  have  inquired,  Gover- 
nor Gore's  private  character  has  been  spoken  of  with  re- 
spect ;  and  so  it  is  with  many  private  characters  at  York ; 
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bol  is  it  not  also  true  that  the  conduct  of  public  affairs  has 
become  a  standing  jest  ?  Nay,  if  allowed,  I.  will  prove  the 
ttat  before  the  bar  of  your  parliament,  that  good  faith  has 
been  trifled  with,  and  that  the  rights  of  property  have 
been  violated,  by  the  very  functionaries  appointed  to  render 
them  sacred  and  secure. 

In  my  humble  opinion,  Gentiemeni  there  ought  to  be  an 
iaunediate  parliamentary  inquiry  into  the  state  of  this  pro- 
vinoe,  and  a  commission  appointed,  to  proceed  to  £a£rland 
with  the  result  of  siich  inquiry.  This  measure  should  not 
be  left  to  the  mere  motion  of  Parliament:  it  should  be 
pressed  by  petitions  from  every  quarter, — from  individuals 
and  public  bodies ;  it  should  appear,  if  possible,  to  be  the 
unanimous  desire  of  the  whole  population.  Thift  would 
give  confidence  to  Parliament  to  proceed  without  bias,  he- 
sitation, or  dread : — it  would  ensure  success  to  the  cause. 

Before  we  heard  of  Governor  Gore's  favourable  recep- 
tion at  home,  there  was  sufficient  call  for  the  declaration 
of  public  opinion  and  for  some  energetic  move  through  the 
whole  province,  to  rescue  it  from  thraldom  and  infatua- 
tion. This  intelligence,  only  now  received,  leaves  not  a 
doubt  as  to  the  necessity  of  the  case.  It  shows  that  the 
gross  manner  in  which  the  Canadian  Parliament  was  dis- 
missed, had  been  misrepresented  in  England;  and  that 
ministers  labour  under  the  most  fatal  mistakes  as  to  the 
laws  and  policy  which  have  made  and  sustained  this 
Gountary. 

Gentlemen,  the  British  Act  of.  Parliament  for  encou- 
raging the  settlement  of  the  colonies  was  made  over  to 
you  with  ypur  constitution;  and  your  Paxliam^it  alone, 
ia  c^unction  with  the  British  Sovereigp^  had  a  right  to 
altoriit..  This  AiCT  wa&  framed  in.wisdon^  andtmderits 
auspicea  the  desert  wilds  of  Canada  bisgam  to  unfold  their 
treasures  for  the  use  of  oivili^d  man^.  If  theoretical 
of^uiiQas  cocdd  have  been  eoterCained  as  to  the  policy,  aad 
8«»«doos«  oft  tW»  Act   before,  the  Ia«e  war*  tb«t  trying: 
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crisis  should  have  dismissed  them  for  ever.  ]s  it  not  ^ 
faict  that  three-fourths  of  Uie  population  heee  emigrated 
from  the  United  States  since  the  revoIuition»?  l^  it  not  a, 
fact  that  one  half  of  these  people  came  invitedi  by  proola-. 
mation,  and  with  this  Act  fresh  issued  from*  the  Botidi, 
Parliament  as  their  security  ?  Is  it  not  a  £aot  that  mai^  of 
these  men  stood  foremost  in  battle  defending  British 
rights?  1^  it  not  a  fact,  recorded  even  in  the  speech  of 
your  late  Governor,  that  this  province  owed  its  safety, 
during  the  first  year  of  invasion,  entirely  to*  the*  loyalty  of 
its  own  militia*^  How,  in  the  name  of  God,  could  all 
this  have  happened,  had  the  law  been  impolitic^ — had 
people  from  the  United  States  been  unworthy  of  its  adop^ 
tion? — That  there  ^ were  unprincipled  villains  in  Canada 
was  indeed  proved  by  the  war;  but  who  were  they,  and 
from  whence  did  they  come?  Has  it  been  shewn  that  the 
m^ority  were  Americans? — Is  it  not  true  that  the  basest 
of  all  were  Europeans  bom  F 

The  swaggering  declaration  of  a  war  minister,  founded 
on  the  dogmas  of  antiquated  lawyers^  has  said  that  we 
cannot  change  our  allegiance;  but  this  great  question, 
for  the  comfort  of  individual  right,  was  long  ago  set.at  rest 
by  British  Acts  of  Parliament,  in  the  face  of  which  de- 
clarations and  dogmas  are  but  empty  soundsw  The  good 
sense  of  our  ancestors  established  this  principle,*  and  in 


♦  Governor  Gore's  speech  to  the  Provincial  Parliament,  met  in 
February,  1816,  contains  these  words:  **  The  gallant  defence  of 
"  this  colony  by  its  own  militia,  supported  during  the  early ^part  of 
"  the  war  by.  a  very  small. portion  of  his  Majesty's  regular  forees, 
''  has  acquired  to  it  a  high  distinction  for  loyalty  and  bravery. 
'*  The.ob^tinat^  contention  with  succeeding  -annias  of  invaders^  and 
''  their  ultimate  discomfiture,  hfis  not  failed  to  attract  the  notice  of 
''  the  worlds  am}  gives  to  this  province  an  in^portaiice  ia  public 
^'  opinioni  which  it  becomes  us  to  maintain." 
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language  the  most  perspicuous,  declared  its  object  and  its 
end:  witness  the  following  extract  from  the  13th  of 
George  the  Second,  chapter  7th,  a  statote  "  for  natural'' 
izing  such  foreign  Protestants  and  others  <is  are  settled, 
and  shaU^ttle  in  any  of  his' Majesty's  colonies  in  Anu- 
rica"  The  words  of  this  statute  run  thus  :  "  Whereas 
•*  the  increase  of  people  is  the  means  of  advancing  the 
"  wealth  and  strength  of  any  nation  and  country;  and 
*'  whereas  many  foreigners  and  strangers,  from  the  lenity 
"  of  our  Grovemment,  the  purity  of  our  religion,  the'  be- 
"  nefit*  of  our  laws,  the  advantages  of  our  trade,  and  the 
"  security  of  our  property,  might  be  induced  to  come  and 
«'  settle  in  some  of  his  Majesty's  colonies  in  America,  if 
"  they  were  made  partakers  of  the  advantages  and  pri- 
"  vileges  which  the  natural-bom  subjects  of  this  realm  do 
"  enjoy;"  therefore  it  was  enacted,  *'  that  from  and  after 
"  the  first  of  June,  1740,  all  persons  born  out  of  the  le- 
"  giance  of  his  Majesty,  who  shall  have  resided,  or  who 
**  shall  hereafter  reside,  for  the  space  of  seven  years  or 
**  more,  in  any  of  the  colonies  in  America,  and  shall  not 
*•  have  been  absent  from  thence  above  two  months  at  any 
"  one  time,  and  shall  take  the  usual  oaths  of  fidelity,  or  if 
"  Quakers,  shall  subscribe  the  declaration  of  fidelity,  or  if 
"  Jews,  with  the  omission  of  some  Christian  expressions; 
"  and  shall  also  subscribe  the  profession  of  their  Christian 
"  belief  (Jews  excepted),  as  directed  by  a  statute  of  Wil- 
"  liam  and  Mary,  &c.  &c.,  shall  be  a  suflScient  proof  of  his 
"  or  her  being  thereby  become  a  natural-born  subject  of 
"<Jreat  Britain  to  all  intents  and  purposes." 

Gentlemen,  when  I  read  this  law,  my  blood  warms  within 
me,  with  the  feeling  that  1  am  of  that  nation  which  pro- 
mulgated it, — ^tbat  nation  which  did  not  even  aDow  such  a 
monstrous  supposition  to  appear  in  its  civil  code,  as  that 
men  could  not  change  their  allegiance, — that  nation  whose 
Parllam^Dit  could  boast  of  inducing  foreigners  to  give  up 
their  native  allegiance,  and  accept  of  our's,  from  the  lenity 
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of  our  Government,  tJie  purity  of  our  religion^  the  benefit 
of  our  laws,  the  cultantages  of  our  trade,  and  the  security 
of  our  property .  These,  Grentlemen,  were  glorious  boasts, 
sach  as  none  but  the  British  nation  could  maintain:  these 
were  liberal  and  worthy  rewards,  to  draw  people  to  our 
colonies,  and  thereby  to  increase  the  wealth  and  strength 
of  our  country.  Such  modes  of  seduction — such  boasts 
and  rewards,  are  not  only  innocent  but  useful  in  the  most 
exalted  sense.  They  tempt  individuals  to  fly  from  be* 
neath  the  rod  of  oppression,  and  thereby  diminish  the 
power  of  despots:  they  excite  nations  to  emulate  each 
other  in  virtue  and  peace.  Compared  to  these,  what  are 
the  boasts  of  war— what  the  rewards  of  conquest?  They 
do  not  seduce  but  force  men  from  their  allegiance :  they 
instigate  and  keep,  alive  every  furious  passion:  they 
weaken  and  impoverish,  not  our  country  only,  but  our 
kind. 

The  grand  purpose  of  government  is  the  protection  of 
our  persons  and  property  ;  in  return  for  which  we  owe  it 
our  allegiance,  even  unsworn.     When  we  remove,  in  a 
becoming  manner,  Arom  beneath  this  protection,  our  alle- 
giance is  reasonably  and  fairly  at  an  end.     Before  I  myself 
sailed  for  Canada,  I  was  importuned  by  friends  to  emigrate 
along  with  them  to  the  United  States.     We  never  thought 
of  its  being  crime  to  pass  from  beneath  the  protection  of 
the  British  to  that  of  the  American  government;  and  my 
chief  reason  for  preferring  to  come  to  Canada  was  that  I 
bad  here  a  wider  circle  of  connexions.     I  knew  that  my 
person  and  property  would  be  protected   any  where  in 
America ;  and  as  to  the  form  of  government,  I  gave  it  no  • 
thought,  perfectiy  agreeing  with  the  poet,  who  says — 

"  For  forms  of  government  let  fools  contest, 
•'  Whate'er  is  best  administer'd,  is  best." 

Wherever  I  abide  I  shall  bear  true  allegiance  to  Govern* 
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to  whatever  country  I  belong,  I  shall  endeavour, 
by  every  bonest  means,  to  advance  its  prosperity :  where 
my  treasure  is,  there  also  shall  be  my  heart. 

Ahhongh  British  statutes,  and  the  practice  upon  tbem, 
have  for  generations  recognised  and  guaranteed  the  right 
of  individuals  to  cbange  their  allegiance  from  one  govem- 
Mient  to  another,  they  have  not  yet  sufficiently  defined  the 
terms  mder  which  the  change  may  be  effected.  Tacitly, 
however,  aU  good  men  admit  that  this  change  is  not  to  be 
trifled  with ;  and  a  valuable  ttoral  l^sen  was  given  on  this 
hemi,  in  the  treatiheiit  of  those  people  who  deserted  ftota 
the  province  during  the  war.  It  was  determined,  imd 
nwfst  properly,  that  persons  desertrng  their  property,  in 
snteh  cironmstaUices,  should  lose  it;  and,  further,  that  if 
they  cdded  or  assisted  the  enemy,  Ihey  should  be  banged. 
This  lesson  was  valmible  t6  the  province  in  the  evetit  of 
other  wars.  After  such  a  lesson,  weak  or  wicked  mefi 
wo«dd  think  more  seriously  of  desertion;  and  the  free 
admission  of  forcAgners  was  tendered  much  more  safe. 
Caaada  had  indeed,  in  many  i^pecte,  gained  by  Ae  war. 
Before  thai  events  every  ene  must  have  doubted  her  abi- 
lity to  hoM  (mt  against  hostile  attoek.  The  isstte  gave 
confidence  oli  this  important  point;  and  it  is  notorious 
that  many  of  the  most  upright  citieeto  of  America  were  on 
the  wing  to  settle  here,  as  soon  as  pettee  v^as  dedarred. 
They  had  fomid  that  even  p*re  democracy  was  ttot  im'ina- 
talate  fr  Aey  had  been  oppressed  with  taxation,  to  sustain 
the  ambition  of  conquest ;  diey  had  seen  this  nntighteous 
aonbiltioi  foited  in  all  its  movements,  as  if  by  the  hatnd  of 
Ml  ofi^ended  Deity :  they  had  seen  liberty  giving  hkih  to 
a  thousand  angry  passions,  and  sending  forth,  undei^  her 
mask,  the  demon  of  licentiousness :  they  had  been  terri- 
fied with  the  mobs  of  Buffalo  and  Baltiihbi'e*.     When  all 


•  At  bufralo,  in  Jjew  York  State,  a  publican  happened',  in  the 
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this  was  fresh  hi  recollection , — mhm.  snoh  people  bad  be- 
come not  only  leilling  but  anxious  to  he  made  piirtaters  of 


heat  of  party   dispute,    about  the   invasion  of  Canada,  to  de- 
clare a  wish  that  evil  might  befel  those  who  joined  in  the  inva^ 
sioD.     For  this  expression,  a  democratic  party  assembled,  and  tft- 
tacked  his  house,  destroyed  the  furoitdre,  ftc.  with  savage  fary. 
The  Baltimore  mob  was  more  heard  of  in  this  country-,  and  was 
still  more  disgraceful  to  America.     In  that  country,  which  has 
boasted  so  much  of  the  liberty  of  the  press  and  the  free  expression 
of  opinion,  which  has  derived  such  mighty   benefits  from  it,  a 
printer's  office  was  attacked  and  destroyed,  because  his  federal 
sentiments  could  not  be  borne,  forsooth,  by  the  ill-regulated  pas- 
sions of  a  democratic  mob.     Fie!  fie  upon  it!  these  American 
mobs,  and  the  ratified  murder  of  Ambristier,   have  almost  made 
me  ashamed  of  the  connexion,  who  am  a  born  democrat.     Let 
not  this  last  word  be  misunderstood.     I  do  not  use  it  in  its  "  bad 
sense,"  as  Charles  Fox  would  have  said.     1  have  thrown  it  in  for 
particular  and  general  reasons.     The  former  may  afterwards  be 
explained ;  the  latter  shall  now  be  sufficiently  dwelt  upon.     First 
then,  I  use  it  to  express  the  sober  and  innocent  truth,  that  I  am 
most  friendly  to  the  democratic  brandi  of  our  constitution,  that 
I   was  born  one  of  the   people,    and  shall  always  think  theh- 
rights  more  deserving  of  my  care  than  the  rights  of  kmgs  or 
peers.     By  calling  myself  a  democrat,  it  must  not  be  iaferred 
that  I  do  ^ot  love  kings  or  peers,  any  more,  than,  calling  myself  a 
man,  it  should  be  inferred  that  I  do  not  love  the  wonen,  whidi 
God  forbid.     I  shall  never  quarrel  with  the  king,  «  who  cma  do 
no  wrong."     I  shall  never  quarrel  with  peers,  while  they  do  their 
duty ;    and,   if  necessary,    shall  risk  my   life  -in  defence  of   the 
constitution  as  establi^ed  at  the  Revolution  of  16SS.     I  am  not 
a  republican,  for  I   dislike  the  name.     I  dislike  it,  because  the 
Romans  bore  it  under  CaBsar,  the  French  under  Bonaparte,  and 
the  Americans,  when  they  registered  approval  of  the  murder  of 
Ambristier. 
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tk$  advantages  and  privileges  which  the  natufal-ham  sub- 
jects of  this  realm  do  eryoy,  then,  forsooth,  was  the  time 
for  your  executive  to  quash  the  liberal  spirit  of  existing 
law,  to  erect  an  odious  barrier  between  kindred  nations, 
and  bring  contempt  and  dishonour  on  the  British  name. 

Gentiemen,  I  should  not  dwell  so  long  on  this  revolting 
subject  did  it  concern  only  the  business  of  the  present  day, 
— did  it  concern  only  the  value  of  your  property,  which 
would  have  been  double  at  this  moment,  but  for  the  nar- 
row policy  which  has  been  pursued, — did  it  concern  only 
the  dignity  of  your  Parliament,  which  was  turned  adrift 
merely  because  it  ventured  to  open  the  statute-book,  and 
resolve  between  right  and  wrong.  The  present  time  is  on 
the  wing :  you  and  your  property  will  soon  be  parted ;  and 
it  may  be  said  that  a  parliament,  which  permitted  tiie 
laws  to  be  set  at  nought  for  two  long  years,  could  suffer 
little  diminution  in  dignity.  The  subject  before  us  de- 
mands attention,  for  reasons  infinitely  more  important 
than  these.  It  demands  attention  for  the  sake  of  prin- 
ciples which  govern  and  direct  all  things  for  good,  now 
and  for  ever; — ^principles  which  have  long  been  tiie  pride 
and  support  of  the  British  constitution, — which  have 
nursed  up  all  that  is  yet  valuable  in  civilized  life. 

Our  constitution,  whi(ih  has  been  refining  for  ages,  and 
the  spirit  of  which  is  purity,  has  been  often  lauded,  for  its 
effects  are  irresistibly  impressive,  but  it  has  been  seldom 
understood.  It  is  that  beautiful  contrivance  by  which  the 
people,  when  perfectly  virtuous,  shall  become  all-powerful; 
but  which  reins  back  their  freedom  in  proportion  to  their 
vice  and  imbecility. 

The  British  constitution  sets  the  law  above  all  men  ;  and 
that  the  law  may  be  reverenced  and  implicitly  obeyed  it 
has  anointed  a  king  to  be  its  grand  Executor.  That  we 
may  look  to  this  personage  with  unceasing  faifh  and  re- 
spect, he  is  clothed  in  fiction,  and  it  is  acknowledged  by 
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die  law  itself  that  he  can  do  no  wrong.  In  coortaiy  and 
iction  every  thing  belongt  to  him :  in  ftct^littte  or  nothing; 
and,  though  he  can  do  no  wrong,  his  ministers,  through 
whom  every  act  mast  proceed,  are  open  to  oar  censnre,  and 
amenable  to  justice.  Nay,  in  proportion  to  the  intensify 
of  sentiment  which  directs  our  love  and  regard  for  the 
King,  should  be  our  watchfulness  over  those  delegated  by 
him  to  discharge  the  sacred  trust  of  the  laws,  and  pveaerve 
them  inviolate. 

At  home,  this  watchfulness  has  ever  given  employm^t 
to  the  most  able  and  virtuous  of  our  statesmen,  and  but  for 
their  unceasing  efforts  the  ambition  of  those  in  authority^ 
would  convert  their  sacred  trust  to  purposes  of  selfishness ; 
they  would  set  aside  the  laws  to  gratify  their  own  jwhims 
and  caprice.  Here  we  have  had  an  example :  we  have 
been  unwatchful,  and  experience  the  conseqnences.  Blame 
not  therefore  the  constitution,  neither  vdthdraw  fix^m 
honouring  the  King;  but  brace  yourselves  up  to  the  per* 
formance  of  your  individual  public  duties,  and  all  may  yet 
go  well.  After  what  has  happened,  it  is  not  for  the  people 
o£  Canada  to  be  vindictive :  it  is  not  for  them,  who  have 
been  culpably  negligent,  or  pusillanimous,  to  be  inveterate 
Accusers.  They  should  drop  impeachment  against  their 
late  OoyerBor ;  but  while  they  seek  not  blood  as  an  atime- 
ment  for  the  mischief  he  has  done,  they  may  yet  very 
properly  extort  his  tears. 

In  thus  addressing  yon,  gentlemen,  I  can  have  no  little 
selfish  olject  in  view — no  passion  to  gratify,  but  thai  of 
seeing  the  land  you  inherit  prosperous  and  happy.  From 
the  day  that  I  first  set  foot  on  Upper  Canada,  now  seven 
months  ago,  my  mind  has  been  devoted  to  the  contempla- 
tion of  its  resources,  and  the  benefits  which  might  accrue 
to  the  whole  British  nation,  were  thesecafiedteih  by  a  libeial 
system  of  management  The  more  I  have  known,  the 
higher  have  I  estimated  these,  both  in  a  moral  and  poli- 
tical light :  but  the  more  I  become  acquainted  with  the 
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iMMidvot  of  poMic  aflUffs,  tke  more  am  I  afraid  that  all  will 
be  tlii0Wii  away»  aniess  an  munediate  aad  detenained 
Hand  ia  made  aganift  little  pcrfiey  and  reigning  abnae. 

I  hare  not  descended  to  the  exposure  of  pecoadiUoes 
which  yon  all  know  to  be  ianomerable  and  base  in  the  ex- 
treme. I  hare  stniok  at  great  leading  principles,  mmd  the 
condnot  of  your  leading  man.  The  misofaief  he  has  done 
is  inetrievaUe ;  but  if  his  acts  receive  a  due  mark  of  re- 
probation fiom  the  mass  of  the  people  of  the  provinoe,  it 
wfll  gi<6a%  re-establish  confidence:  it  will  make  fatare 
governors  more  circumspect ;  and  shake  **  the  inaolenee 
pf  offioe"  to  its  lowest  grade. 

In  aU  past  tunes  provinces  have  been  the  sport  of  arbi- 
trary power.  Want  of  public  spirit  in  the  people,  and  a 
desire  to  tyranniae,  which  is  greatest  in  little  men,  have 
jshrilj  oontributed  to  this  eflbot.  It  is  an  evil,  however, 
by  no  means  unconquerable,  and  it  will  be  worthy  of  a 
British  cefeay  to  be  the  first  in  surmounting  it. 

This  province,  indeed,  can  no  longer  be  trifled  with:  it 
aanat  prosper  or  fell.  Ton  resisted  invasion  for  three 
years:  you  staked  your  Uves :  you  sunk  your  fortunes :  you 
exposed  your  wives  and  children  to  every  privation ;  and 
for  good  cause  you  did  so.  Ton  are  here  as  free^  if  yoa 
wiil»  as  any  people  upon  earth:  you  have  the  power  of 
taxation  in  your  own  hands,  while  Britain,  the  moat 
generous  of  nations,  bears  many  of  your  burdensi  and  has 
shed  her  best  blood  in  your  defence.  Aiter  all  thb,  are 
yon  to  look  back  npm  the  straggle  of  war  m  mere  fooHdi- 
mem  i  Having  repelled  on  enemy  with  the  sword,  are  yon 
to  anflfar  a  more  deadly  foe  to  waste  and  destroy  you  ?  Are 
yon  to  pine  in  ignominious  sletfi,  and  desert  a  canse  which 
now  only  wants  reason  to  maintain  it?  G^tlemen,  the 
prosperity  of  this  province  needs  nothing  more  ttian  your 
peaceable  exertions  to  procure  respect  for  the  laws,  and  to 
introduce  a  new  system  of  numagement. 

I  have  been  told,  that  were  Canada  united  to  the  States, 
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yoar  property  would  rise  to  tmce  its  pretfwl  vafaie,  and  it  is 
true ;  bat  it  is  also  tme^  that  if  a  liberal  cennexioii  with 
Britain  was  established,  and  a  system  of  bosiiness  intro- 
daced  into  public  offices  here,  instead  of  a  system  of  paltry 
patronage  and  ruinous  favouritism,  the  same  property 
would  rise  to  ten  times  its  present  worth. 


The  day  after  writing  the  above,  I  chanced  to 
breakfast  with  a  magistrate,  a  native  of  Oonnecti- 
cut ;  and  while  the  beefsteaks*  were  getting 
ready,  I  handed  to  him  my  manuscript  for  perusal. 
He  had  not  read  far,  wh^i  he  began  to  tremble, 
being  a  nervous  man.  "  What  is  the  matter  ?*' 
said  I.  <<  This  will  not  do,"  said  the  magistrikte. 
"What  is  the  matter?*'  I  repeated.  "This 
must  not  be  published,^  said  be ;  "I  must  take 
notice  of  this  :  it  is  my  duty  to  take  notice  of  it/* 
"  Surely,**  said  I,  *'  you  will  not  t«ke  notice  of  it 
till  printed  ;  you  will  not  consider  it  a  publication 
till  then/'  I  could  not  appease  the  native  Connecti- 
cut, heir  direct  of  the  bluc-laws  f .  He  said  he  was 
bound  by  an  act  of  parliament  to  arrest  my  purpo^ 

*  Beef  steaks  are  regularly  served  up  as  part  of  a  Canadiaa  break- 
fasU  In  the  substantialities  of  this  meal  Canada  rivals  Cale- 
donia. 

+  Connecticut  was  first  seUled  by  the  PtnritanB  who  toft  Eng- 
land to  escape  perseealion ;  and  il  is  a  curious  faet,  that  0mib 
very  pMpIs  beenme^  soen  after,  ike  noat  vexaiious  of  all  imiso- 
ctttors.  Their  eode,  called  "  The  Bhue-laim''  \m  become  pro- 
verbial from  its  oppressive  spirit  No  sect  had  toleration  but  their 
own. 
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of  publishing  the  paper  he  had  read  ;*and  getting  his 
waggon  to  the  door,  moved  off  to  hold  consultation 
with  his  neighbour  Councillor  Clark.     I  mounted 
my  horse,  and  proceeding  to  Niagara^  gave  in  the 
three  first  paragraphs  to  the  editor  for  insertion  in 
his   newspaper,  bidSing  him   announce  the   con- 
tinuation for   the   following  week.     This    I    did 
that  magistracy  might  have  time  to  cool  and  con- 
sider.    From    the    printing-office  I  proceeded    to 
Councillor  Dickson's,  and  read  my  address  to  him. 
The  Honourable  Legislative  Councillor,  with  land 
in  the  market,  took  a  different  view  of  the  subject 
from  his  worship  of  Connecticut,  who  had  a  matter 
of  consequence  still  resting  with  the  good  graces  of 
Governor  Gore   in  London.     I     had    no    sooner 
finished  reading  than  Dickson  called  me  into  a 
private  room,  and  warmly  addressing  me,  said, 
"  Mr.  Gourlay,  you  must  accept  from  me  a  Deed 
for  five  hundred  acres  of  land.'* 

My  address  had  thrown  him  into  ecstasy. 
Though  he  had  bitterly  inveighed  against  sbuf ting 
out  Americans ;  though  he  had  scanned  over  the 
British  statutes,  which  were  framed  for  their  ad- 
mission, and  abused  Governor  Gore  for  counteract- 
ing these,  still  he  knew  the  overwhelming  power 
of  the  Executive,  and  had  reason  to  suspect  that 
it  might  overtop  the  Legislative  branch.  A 
panic,  or  rather  stupor,  had  very  generally  per- 
vaded the  country  since  the  bold  stroke  of;  Go- 
vernor Gore,  in  dismissing  the  Assembly.  Both 
the  people  and  their  representatives  were  at  a 
loss  to  think  what  would  becpme  of  the  question 
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Hod  the  grandees  of  Little  York  were  decidedly 
for  shutting  out  Americans :  nay,  one  of  them  gave 
me  his  opinion,  that  even  British  subjects,  who 
had  travelled  in  the  States,  should  be  shut  out-^- 
such  was  the  existing  madness  and  dread. 

Mr.  Nichol,  who  appears  in  page  987  as  the 
mover  of  the  resolutions  in  Parliament,  and  who 
was  an  active,  spirited,  and  so  far  as  opportunities 
had  served,  really  an  intelligent  and  able  member, 
had,  immediately  after  Governor  Gore's  departure, 
IB  JFune  L817,  packed  up  documents  respecting 
the  state  of  the  province,  claims  of  sufferers  in 
war,  land  to  militia  men,  &c.,  and  followed  hiib 
to  England,  there  to  submit  matters  to  the  Mi- 
nistry. 

Before  sailing  from  Quebec,  Nichol  listened  to  a 
great  man  there,  but  no  witch,  who  advised  him  to 
wait  on  Governor  Gore  in  London,  and  smooth 
down  asperities  which  had  arisen  from  the^abrupt 
dismissal  of  Parliament.  Nichol  did  so :  the  ex- 
Governor  refused  to  see  him  ;  and  though  he  re- 
mained nearly  a  year  in  this  country,  carried  not 
a  single  point  for  the  public  of*  Upper  Canada*. 

The  news  of  Nicholas  sorry  reception  at  home 
reached  Upper  Canada  some  time  before  1  wrote 
my  second  Address  to  the  Resident  Landowners. 


*  Mr.  Nichol's  history  and  parliamentary  transactions  being 
somewhat  interesting,  in  connexion  with  Canadian  politics,  I 
have  deemed  it  worth  while  to  give  room  to  part  of  these  in 
Appendix,  No.  2,  which  it  may  be  well  for  the  reader  to  peruse 
before  going  further. 
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It  bad  leesened  expectation  as  to  the  admidsion  of 
American  settlers,  bad  inereased  the  panic  for  the 
fete  of  the  province,  confirmed  the  presumption 
of  Little  York,  and  heightened  the  dread  of  power. 
It  began  to  make  me  suspect  that  there  was  a  wheel 
within  a  wheel;  that  ignorance  at  home  would 
hare  aid  from  prejudice  and  pride ;  and  that  no- 
thing but  open  inquiry  could  blow  up  delusion. 
It  warmed  my  feelings  towards  the  province,  in- 
creased my  desire  to  serve  it,  and  heightened  the 
tone  of  my  language,  when  I  fairly  ventured  to 
speak  out. 

Though  Dickson  could  ftime,  and  bluster,  and 
even  expose  himself  at  Niagara  in  the  agony  of 
disappointed  hopes,  he  had  still  a  hazardous  card 
to  play  at  Little  York.     He  had  still  inteiests  to 
attend  to,  whick  roosted  at   home.     He  was  a 
legislative  councillor:  had  received  this  honour, 
of  whick  no  man   could   be  more  vain,  through 
the  good  graces  of  Governor  Qore :  had  been  long 
a  partisan  of  provincial  administration :  knew  well 
its  sinuous  ways ;  and  could  form  just  estimates  of 
its  wrath  and  its  favour.     For  the  latter  he  had 
still  much  and  immediate  need  in  more  ways  than 
OBe%     One  I  shall  exhibit,  as  it  will  throw  light  on 
his  conduct  towards  me,-»»his  extraordinsoy  con- 
duct of  first  offering  me  reward, 'and  then  pursu- 
ing me  with  revenge, — first  patronizing  and  then 
persecuting. 

Just  before  my  arrival  in  Upper  Canada,  he  and 
Councillor  Claus  had  laid  their  heads  together  for 
a  shameful  adventure.     Claus  was   the  head  of 
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tfae  ladian  department  gt  Niagara— a  departmtfdt 
which  had  long  been  notorious  for  the  gMaiest 
delinquencies.  Presents  to  the  Indians^  to  great 
amouBtt  were  at  the  disposal  of  this  department ; 
and  through  means  of  these  most  commtuidiag 
influences  were  acquired,-— eii-commandingy  In- 
deed, whether  for  love  or  for  money  ;r-*wbetber  to 
~  swindle  the  Indians  out  of  their  property,  or  to 
procure  for  lust  the  prostitution  of  their  wives  and 
daughters. 

The  Indians  submit  themselves  and  their  affairs, 
in  time  of  war,  to  War  chieft,  who  inherit  miek 
honoui^^rn  time  of  peace,  to  Council  cbiefi^  who 
are  elective.  By  means  of  the  presents  it  was 
no  difficult  matter  to  sway  the  election  of  CouacH 
chiefs ;  and  these,  wben  chosen  to  the  liking  of 
Councillor  Claus,  could  very  easily  be  ptevatled 
upon  to  obey  his  will.  Constitutionally,  tile 
Council  chiefs  should  be  chosen  at  die  Cmmcil 
/ire-place  in  the  hag  house  of  each  Indian  vittag^. 
For  political  purposes,  this  constitutional  practice 
of  the  Indians  was  changed ;  and  elections  were 
held  elsewhere,  that  the  temptation  of  presents 
and  the  power  of  liquor  might  be  more  command- 
ing. In  this  way  I  was  told  by  a  omst  intelligent 
chief  of  the  Grand  River  Indians,  did  the  Ho- 
nourable William  Claus  get  a  party  of  Council 
chiefs  to  make  over  to  the  Honourable  William 
Dickson  6000  acres  of  their  most  valuable  land : 
that  tract  which  appears  in  the  Niagara  Canal 
Sketch,  enclosing  the  naval  establishmeM  at  the 
mouth  of  Gmnd  River.    This  was  not  only  va- 
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luable  because  of  its  being  capital  land,  but  being 
a  situation  likely  to  become  the  site  of  a  town ; 
and  for  what  was  it  given  ?  It  was  given  in  re- 
compenee  for  trouble  which  Dickson  htul  taken  (as 
a*  lawyer)  in  drawing  out  certain  accounts  for  the 
Indians ;  but  the  lawyer's  bill  was  so  monstrously 
overpiiid  that  the  country  talk  was  loud  against  the 
transaction ;  and  Dickson^s  own  brother  made  it 
subject  of  ridicule.  It  made  little  impression  upon 
me,  who  had  my  eye  chiefly  engaged  with  survey- 
ing abuses  of  more  public  concern^  The  transfer 
of  land  from  Indians  to  any  one  likely  to  settle  it, 
was  indeed  no  public  grievance,  but  the  contrary, 
by  whatever  means  the  business  was  settled.  A 
combination  of  circumstances  brought  the  trans- 
ection into  a  different  light.  While  it  was  still 
notorious  that  strong  complaints  existed  among 
the  Grand  River  Indians  against  the  unfair  means 
which  Claus  had  taken  to  procure  for  Dickson 
their  valuable  land  ;  while  Dickson  could  not  but 
feel  that  his  right  to  it  was  far  from  being  valid  or 
honourable,  he  applied  to  Sir  John  Sberbrooke,  the 
Govemor-in-chief,  to  make  interest  for  him  at 
court,  and  get  the  Prince  Regent's  consent  to  the 
issuing  of  a  royal  patent  in  his  favour  for  the  land, 
by  which  all  that  was  unfair  and  compl£ned  of 
might  be  overawed  and  silenced.  He  told  me  of 
this  man^uvre.  It  struck  me  as  reprehensible  in 
fL  high  d^giee;  but  still,  I  was  no  common  in- 
former. In  a  few  days  after,  when  the  whole 
government  of  the  country  was  dissolved^  by  the 
folly  of  ito  members;  wheij  Dickson  himself  had 
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been  a  chief  actor  in  this  foliy  :  when  the  cause  of 
inquiry,  which  he  had  at  first  seemed  to  patronisse, 
could  no  longer  have  the  aid  of  Parliament;  and 
when  I  took  the  only  and  best  remaining  constitu* 
tional  step  for  effecting  this  great,  this  necessary, 
and  still  essential,  measure,  for  good ; — then,  foN 
sooth,  Councillor  Dickson  was  in  arms  against  the 
cause, — not  openly,  but  meanly,  using  his  friend 
Clark  as  a  cat's  paw,  to  stir  up  the  fire  of  party 
spirit,  to  alarm  with  the  cry  of  sedition,  to  re- 
press the  general  ardour  for  incjfuiry,  and  put 
down  the  most  valuable  of  public  rights.  Then 
ooy  eyes  were  opened :  then  I  saw  into  the  whole 
system  which  had  from  the  beginning  biassed  and 
regulated  his  conduct.  He  had  been  keen  for  the 
admission  of  Americans,  and  for  that  alone.  That 
point  carried,  he  was  of  all  men  most  opposed  to 
general  inquiry,  because  of  all. men  he  dreaded 
it  most,  and  for  powerful  reasons.  It  might  ex- 
pose his  manoeuvres  with  Claus:  might  deprive  him 
of  hia  Indian  gift;  and,  perhaps,  let  out  secrets 
still  more  fatal  to  his  interest  and  his  ambition.  I 
received  from  him,  as  no  secret,  his  application  to 
the  Governor-in*chief,  nor  would  I,  as  a  secret, 
have  received  it.  But  the  man  who  will  this  day 
inspire  confidence,  stimulate,  and  push  on  to 
adventure;  and  the  next  day  betray  that  confi- 
dence, impeach  the  motives,  and  blast  the  charac- 
ter of  his  friend  !  -what  is  he  ? 

This  was  the  conduct  of  Mr.  William  Dick- 
son to  me ;  and  this  laid  open  the  whole  arcana 
which  governed  him.     This  made  exposure  duty ; 
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and,  because  of  exposure,  he  became  more  hos- 
tile to  inquiry,  and,  to  me,  who  urged  it,  inveterate. 
— But,  to  return  from  digression. 

For  the  time  being,  my  Address  had  operated 
like  a  charm  on  Dickson.  It  had  dispelled  ga- 
thering mists,  bad  brightened  prospects,  and  re- 
vived expectation  of  getting  settlers  for  Dum- 
fries; and  hence  the  generous  ardour  to  reward 
me  with  land,  which,  with  thanks  for  the  offer, 
I  declined  to  accept. 

On  my  way  from  Dickson's,  I  was  met  by  a 
young  man  riding  express  to  me  with  a  letter  from 
Councillor  Clark,  entreating  that  I  would  not 
publish  the  Address  of  which  his  worship  of  Con- 
necticut had  sounded  alarm,  bccaMe,  among  other 
reasons,  **  though  it  miglit  contain  a  good  deal 
of  truth,  Dickson  and  he  would  be  accounted  the 
fathers  of  it.'*  In  this  way  I  had  no  fear  for  my  child ; 
and  after  Councillor  Dickson's  good  opinion  of  him 
was  known  to  the  other  magistrates,  he  was  al- 
lowed to  go  forth  into  the  world  with  paH-anage 
and  favour. 

After  publication,  I  called  upon  my  friend  of 
blue-law  extraction,  and  asked  him  to  produce 
the  act  of  Parliament  on  which  he  meant  to  arrest 
my  purpose  of  publishing ;  whereupon,  he  brought 
forth  the  Provincial  Statute-book,  and  opened  up 
to  me  the  44th  Geo.  III.  chap.  ist.  "  That,  Sir," 
said  I,  having  examined  it,  **is  applicable  only 
to  aliens :  I  am  a  Roman,  imd  touch  me  if  you 
dare.  I  am  a  Roman,  and  mtiII  appeal  to  Caesar.** 
The  worthy  magistrate    then  looked    at   the  act, 
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and  confessed  frankly,  that  he  had  laboured  under 
a  mistake, — ^that  the  act  applied  to  aliens  tmly ; 
but,  so  it  turned  out,  that  just  twelve  months 
afterwards^  I  was  shut  up  in  Niagara  jail,  dented 
my  just  right  of  relief  by  the  remand  of  Chief 
Justice  Powdl,  after  having  been,  as  wantonly  as 
unconstitutionally,  imprisoned  by  Councillor 
Dickson ! ! 

While  these  facts  are  still  fresh  in  the  readers 
mind,  let  me  beg  of  him  to  pause  for  a  little, 
and  reflect  on  the  silly,  capricious,  and  inconsist- 
ent conduct  of  these  magisttates  and  l^slatire 
councillors  of  Upper  Canada;  and  having  reflect- 
ed, let  us  recapitulate  and  go  on  to  reflect. 

First,  I  write  down  my  opinion  on  the  most  im- 
portant of  all  questions ;  and  propose,  in  the  purest 
spirit  of  peace  and  goodness,  to  have  this  opinion 
laid  before  th^  public.    A  magistrate,  allowing  cer- 
tain little  fears  of  his  own   to  overpower  every 
liberal  sentiment,  flies  in  my  face,  would  brand  me 
as  seditious,  and  drive  me  out  of  a  country  where 
my  right  of  stay  was  prior  to  his  own.     He  would 
not  only  do  this  horrible  injustice  to  me  as  an  in- 
dividual, which,  by  his  atter  confession,  he  was  not 
authorized  to  do,  but  he  would  interfere  with  the 
liberty  of  the  press,  and  allow  nobody  to  judge  of 
my  opinions  but  himself,  threatening  thereby  fla- 
grant injustice  to  the  public.     This,  indeed,  is  a 
specimen  of  blue-law  discipline.     Next  in  order 
for  reflection  comes  the  conduct  of  the  legislative 
councillors.     Dickson  approves  of  what  the  ma- 
gistrate would  call  sedition ;  but  with  an  eye  to 
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nothing  else  than  his  own  self-interest  in  the  towo- 
ship  pf  Dumfries.     His  approval,  however,  is  quite 
sufficient  at  once  to  mitigate  the  raging  zeal  of  the 
blue^law  magistrate,  and  free  a  brother  councillor 
of  all  bashfulness  towards  my  "  child:" /  f  which 
child  of  jeopardy,  it  may  here  be  told,  after  being 
rescued,  by  selfishness,  from  dread  and  intolerance,  - 
was  hailed  with  applause,  even  in  Little  York; — 
which  child  astounded  the  dignitaries,  who  were 
for  shutting  out  AmericoHS^  and  inspirited  the  As- 
sembly to  pass  the  fourth  resolution.     Free   ad- 
mission being  obtained  for  Ao^ricans  to  settle  in 
Dumfries,    Councillor  Dickson  norw  gets  alarmed 
for  his  lesser  Indian  estate,  of  which  i^ujuiry  might 
deprive  him,   and  he  sets  his   face    against  this, 
which  I  first  believed  was  his  especial  regard.     To 
check  inquiry^  he  conjures  up  the  bugbear  of  se- 
dition :  gets  me  harassed  and.  tried  for  libel :  two 
failures  in  this  way  do  not  allay  his  fears ;  and  he 
finally  resorts  to  the  shift  first  proposed  by  the  blue- 
law  magistrate!     Is  there  not  here  sufficient  room 
for  reflection  ?    Is  there  not   in   this  brief  recital 
alone  sufficient  reason  for  instituting  inquiry  into 
the  state  of  Upper  Canada? 

Few  have  seen  more  of  the  world  than  myself,  or 
studied  human  character  so  much,  but  I  never  met 
with  such  a  jumble-brain  as  Wm.  Dickson.  I  was 
totally  unaware  of  his  real  character  up  to  the 
very  moment  of  his  betraying  me,  and  com- 
mencing persecution.  Up  to  that  moment  I 
thought  him  liberal  and  kind,  and  worthy  of  confi- 
dence.    He  seemed  hospitable  and  warm-hearted ; 
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but  how  strangeare  thecaprices  of  nature!  The  ba- 
boon, while  it  excites  to  laughter,  will,  the  very  same 
nioment,  dart  forth  its  filthy  claws  to  lacerate  and 
inflict  pain,     Dickson,  in  conversation,  could  be    - 
either  mild,   courteous,   and   engaging  ;    or  loud, 
loose,  and  extravagant.     Though  deep,  designing, 
and  selfish,  vanity  was  still  his  ruling  passion,  and 
this,  inflated  to  the  utmost  by  his  recent  appoint- 
ment to  the  legislative  council,  carried  him  into  the 
regions  of  greatness.     He  considered  himself  little 
less  than  a  British  peer,  and  vapoured  about  no- 
bility being    "  the  cheap   defence  of  a  nation.** 
While  he  was,  in  point  of  fortune,  a  mere  man  of 
straw,  he  has  boasted  to  me  of  being  the  richest 
man  in  the  province ;  and  when  expectation  run 
high  of  getting  settlers  for  Dumfiries,  would  mount 
into  the  very  clouds,  swallow  a  bumper  of  wine, 
and  exfclaim,  "  Here  goes  an  acre  of  land  !  !** 

Nothing  on  earth  would  have  made  me  believe 
Dickson  a  bad  man,  but  the  circumstance  of  mak- 
ing Clark  his  cat*s-paw:  getting  one  friend  to  scan- 
dalize  another.      This  he  did  while  he  himself 
lurked  behind  the  scene;  and  this  assured  me  that 
there  was  nothing  too  mean,  or  treacherous,  which 
he  would  not  resort  to  for  his  own  deliverance  or 
gain  in  the  world, — that  he  was  thoroughly  un- 
principled;   and  I  am  this  moment  convinced  that 
with   all    his    apparent  zeal   against  sedition,    he 
would    be    among  the   first  to   surrender   Upper 
Canada  to  the  United  States,  could  he  ensure  his 
own  interest  by  so  doing.     When  a  prisoner  in 
that  country,  during  the  war,  it  was  reported  that 
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be  consoled  himself,  when  Canada  was  likely  to  be 
conquered,  by  saying  publicly  that  such  an  event 
would  be  of  advantage  to  him,  in  doubling  the 
value  of  his  property ;  and  his  speech  to  the  offi- 
cers of  the  70th  raiment  is  undeniable. 

I  challenge  every  p<»sible  surmise  that  can  be 
started  in  favour  of  such  a  man,  first  offering  me 
a  reward  for  an  Address  which  excited  petty 
suspicions  in  the  minds  of  more  than  the  native 
of  Connecticut, — first  pushing  me  on  against  pro- 
vincial administration,  and  giving  me  the  highest 
hopes  of  his  support  in  the  cause  of  inquiry,  then 
suddenly  turning  round,  when  inquiry  was  se- 
riously uiged,  after  his  prime  object  was  attained, 
violently  and  virulently  to  oppose  inquiry: — I 
challenge,  I  say,  every  surnrjiise  and  supposition 
in  the  favour  of  such  a  man;  for  after  all  the 
mischief  he  has  done  to  me  and  the  cause  of  truth, 
1  would  be  glad,  if  it  could  be  proved  that  he 
is  innocent.  If  not  innooent,  can  there  be  sup- 
posed a  villain  more  infamous  ? — Can  there  be 
supposed  a  character  more  dangerous  to  the 
government  under  which  he  lives? 

Dickson  came  home  to  England  in  1810,  and 
staid  with  me  in  Wiltshire  for  a  week.  At  that 
time  I  had  every  comfort  in  life,  a  good  income, 
abondant  provisions  for  my  wife  and  children 
after  my  death,  with  prospects  of  a  respectable 
inheritance^  should  I  survive  my  father.  No  man 
indeed  was  apparently  Was  likely  to  be  driven 
abroad  from  misfortune  than  mya^ ;  yet  it  is  a 
curious  reflection  to  me  that  Dickson  then,  when 
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nothing  would  ha^e  prevailed  on  me  to  emigrate, 
actually  pressed   me   to  join  our  friends  in   Ca« 
nada.     He  spoke  of  its  being  so  fine  a  country, 
and  said  that  his  spirits  never  failed   to  get  brisk 
and  elevated,   as   he  got  near  to  the  falls  of  Nia- 
gara.    Most  unexpected,  most  dire,  and,  on  my 
part,    most    unforeseen     and    most    unavoidable 
calamity  made  it  my  serious,  my  saddest  duty  to 
seek  an  asylum  for  myself  and  family  in  Canada^ 
even  in  the  neighbourhood  of  the  falls  of  Niagara^ 
so  elevating  to  the  spirits !  Good  God  !  to  think 
that  the  fiend  who  had  first  tempted  me  abroad, 
should  no  sooner  see  me  delighted  with  the  spot 
to  which  he  had  invited  me, — no  sooner  see  me 
enthusiastically  engaged  in  the  work  of  rendering 
that  spot  truly  enviable, — a  work   to  which  he 
himself  urged  me,  than  he  alarms  the  country  with 
a  cry   of  sedition,   and  at  last  gets  a  wretcli  to 
swear  that  I  was  seditious ! — He  thrusts  me  into 
prison,  which  I   prefer  to  liberty  and  an  aspersed 
character:   I  submitted    to   nearly   eight  months 
imprisonment,   in    the   hope  of   trial  for  the  al- 
leged crime ;  but,  by  the  rigour  of  tyranny,  find 
myself  at  last  cast  forth  into  an  alien  land,  fooled 
out  of    my  anxious   expectation,   insulted,   and 
imbecile — and  all  this  because  of  the  most  un- 
founded suspicions,  if  not  the  fear,  the  envy,  or  re- 
venge,   of    the   Honourable   Councillor   William 
Dickson! 

Setting  aside,  all  feeling — all  consideration  of  cir- 
cumstances, let  any  unprejudiced  person  of  this 
country,  take  up  the  Canadian  sedition  Act,  and 
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after  perusal,  say,  whether  as  a  gentleman  or  Chris- 
tian, he  would  feel  himself  warranted  to  apply  that 
Act  to  a  British  subject,  nay,  even  to  an  alien,  in 
order  to  drive  him  out  of  the  country,  and  asperse 
his  character,  without  allowing  him  a  chance  of 
clearing  it; — let   him  say  this  and  determine    as 
to   the  moral   qualities    of    Councillor  Dickson. 
We  have  laws  in  this  country  which  it  would  be 
odious  to  execute  ;  and  laws  tiM^  exist,  which    it 
might  be  allowable,  even  for  a  person  under  oath 
to  execute  laws  in  general,  to  withhold  from  exe- 
cuting.    Had  I   been  a  Legislative  Councillor  of 
Upper  Canada,  and  been  called  to  apply  the  sedi- 
tion Act  against  a  British  subject  who  had  resided 
upwards  of  a  year   without  suspicion   of   being 
tricked  out  of  his  rights  and  privileges,  I  would 
have  flung  up  my  commission,  my  nominal  honour, 
my  appointment  to  sit  in  the  Legislative  Council, 
and  my  allegiance  itself,  sooner  than  have  given 
countenance  to  such  an  execrable  law.  But  Coun- 
cillor Didkson  took  advantage  of  that  law,  and  the 
Legislative  Council  of  Upper  Canada   has,   this 
last  session,  1821,  refused  to  repeal  it,  after  the 
mischief  it  has  done,  and  the  disgrace  it  has  brought 
upon  a  British  province ! ! 

In  recording  these  facts,  making  these  observa- 
tions, and  sketching  this  character,  I  am  uncon- 
scious of  having  any  invidious  or  malicious  feeling 
towards  the  individual  of  whom  I  speak.  Strong 
and  delicate  reasons  would  urge  me  to  bury  his 
very  name  in  oblivion.  I  wish  I  could  do  it  con- 
sistently with  duty ;  but  most  rigid  duty  bids  me 
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make .  exposures   which  may  throw  light  on  the 
wretched  condition  of  a  fine  country,  and  a  loyal 
people,  whose  prosperity  arid  happiness  is  put  in 
hazard  by  such  a  man  as  William  Dickson  ;  and  it 
is  not  too  much  to  say,  that,  situated  as  he  is,  with 
power  to  imprison  any  man  on  his  first  stepping  on 
the  soil  of  Upper  Canada,  he  can  affect  it^s  fate. 
He  is,  out  of  sight,  the  most  dangerous  man  in  the 
province  to  British  dominion,  and  seeing  that  the    " 
abominable  Sedition  Act,  which  I  have  set  forth 
and  descanted  on,    in  my  General  Introduction, 
stands,  till  this  day,  unrepealed  by  opposition  in 
the  Legislative  Council,  there  must  appear  reason 
sufficient  to  every  rational  being  of  this  country, 
that,  it  is  high  time  for  the  Imperial  Parliament 
to  interfere  to  annul  the  present  constituting  Act 
of  Canada,  and  to  promulgate   something  in  its 
stead,  which  may  put  an  end  to  the  existence,  and 
check,  in  future,  the  growth  of  monsters,  either  in 
the  shape  of  men  or  laws.     The  provinces,  I  be- 
lieve, do  not,  all  over,  contain  such  another  selfish, 
capricious,  and    overbearing    tyrant,   as  William 
Dickson  ;  and  certainly,  the  world    has  nothing 
to  compare  with  the   Upper  Canadian   Sedition 
Act,  taking  it  merely  as  applicable  to  aliens. 

Let  this  single  Act,  and  this  single  man  be  con- 
sidered. Let  the  Act  be  attentively  read  over,  and 
judged  of  merely  in  the  abstract :  let  us  allow  that 
there  exists  only  one  man  who  has  will  and  power 
to  put  that  Act  in  execution,  and  there  must  appear 
reasQn  sufficient  for  the  British  Parliament  to  in- 
quire into  the  state  of  Upper  Canada ;  into  that 
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bfMrbdxoiifi  8t|ite  which  has  not  only  origiDated,  but 
fyhioh  OQntinum  this  Act  c^Kvd  pountenaoceB  tbU 
map.. 

What,  W9  may  aak,  is  the  mpral  condi^io^^  of 
that  CQuutry  in  which  we  fiod  ^  Member  of  Par* 
liann^pt  coming  forward  as  a   common  inform^y 
sweariog  point  biaok  that  another  person  is  sedi* 
tious,  and  a  Legislative  Councillor  taking  ^ van- 
tage of  auch  palpably  perjury  ?  I  aqn  not  enti^l^, 
in  a^py  ordinary  case,  to  say,  that  a  man  has  p^- 
jur^  hipw^^lf.     I  say  it  of  Isaac  Swayze  withoMt 
aQrqpil^  or  f^ar.     A  «>ore  felse  wd  palpably  ma- 
licious oath  never  was  taken,  and  up  rational  jury 
WWl4  coMntenance  Isaac  Swayze  in  making  com- 
plaint,    Dickson  is  still  worse  than  Swayze.    I  said 
ap  befpre^i  and  I  repeat  it.    Upon  the  manifest  and 
self-evident  proof  of  this»  I  have  takeq  liberties 
in  speaking  of  him  which  I  would  take  with  no 
ordinary  person.     His  conduct  has  warranted  the 
application  of  any  sort  of  language  which  caiQ.  force 
it  upon  notice.    The  triumph  over  me  by  the  vcn 
diet  of  guilty,  may  prove  a  legal  cover  for  Dick- 
son's conduct ;    it  is  no  cover  morally  considered. 
It  adds  to  the  reproach  of  th#  country,  and  entitles 
me  to  call  still  louder  for  inquiry  into  the  causae  of 
corruption — into   the  cause  which  h^a  not  only 
extinguished  sense  and  discretion,  but  feeling.     If 
th^e  had  been  due  feeling  in  the  Canadian  jwy 
th^y  would  not  have  found   me    guilty.     Every 
thing  pleaded  for  me,  my  very  imbecility  in  coart, 
the  joint  effect  of  disgust  and  diseasje.     EJ^ven 
months  beftire  my  trial,.  I  witnessed  that  of  a  poor 
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girl  acciised  of  child  muikier.  I  mys^cotild  HaVe 
adduced  evidence  to  have  ptdcured  for  het  th  ad- 
quittal ;  bat  the  poor  simple  gi#l  w^s  stbut  up  in  a 
felon's  cell :  had  no  coulisellor  to  consult  as  to  heir 
trial:  was  brought  forth,  attaigned^  tried  arid  £bn- 
demned.  without  a  nooutb  being  opened  in  her  de- 
fence. I  wrote  out  a  petition  to  the  Prince  Re- 
gent in  her  favour,  aDd  this  was  sent  home  by  the 
President  of  Upper  Canada  to  be  presented  to  hfi^^ 
Royal  Highness.  The  poor  woffian's  respite  wa^ 
nearly  expired  before  any  sfMwer  returned!  ftorti 
England,  and  the  sheriff  was  al^^^tft  to  prepare  f<Mr 
the  execution.  J  heard  of  this^  afiid  called  pabli<^ 
attention  to  the  stfbject*  Another  respite  was 
procnred ;  and  at  last,  such  wm  the  public  feeling', 
that  the  poor  girl  was  a#9Wed  opportunity  td 
esciape.  Lktte  diri  I  thnik,  when  striving  to  save 
the  life  of  this  poor  girV,  that  I  sbotrld  myself  be 
seis^  upotr^  imprisoned^  rendered  aid  weak  atid  de- 
fenceless'as  she,  a*tJ  a*  la^  be  found  guilty  hy  a 
jiiry  dead  to*  feeJingr-^a  jury  w}iO  would  h«ve  cotit-' 
demned  to-  crucifixion  the  Saviotof  of  the  Worltf, 
merely  up(!^n'  the  oarth*  of  feaad  Swaysz*!  "  undei* 
nhe  law  ;"---No'!  the  law  itself  should  give  way 
when  truth  and  nature  are  outraged. 

Potting  the  reputation  and  welfare  of  Canada 
entirely  out  of  thie  question  ;  looking  only  to  the 
interest  of  this  country  ;  looking  cmiy  to  the  pre-* 
sent  need  of  retrenchment  and  economy,  it  is  im-^ 
portant  to  have  iwqiMrjr  into  t4ie  stat^  of  Uppdi? 
Canada.  Sir  I.  Cdfilii  lately  declared,  in  the 
House  of  Conamons,  that  it  wdiild  havd  b^^  b^tP 
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terhad  Canada  been  sunk  in  the  sea  than,  that  it 
should  cost  this  country  <£500,000  annually  ;  and 
he  was  right ;  but  the  annual  cost  is  not  whatalooe 
should  be  regarded.  Notwithstanding  the  raost 
culpable  neglect  of  ministers  towards  Canada  since 
the  peace,  were  any  unhappy  accident  now  to  breed 
dispute  and  war  between  Great  Britain  and  theUni  ted 
States,  they  would  defend  Canada  from  invasion 
merely  for  the  sake  of  pftiDE,  while  the  disgust  of 
Canadians  with  the  Sedition  Act,  and  its  executor, 
though  no  other  cause  of  disgust  existed,  would, 
to  a  certainty,  make  them  lukewarm  in  the  cause. 
They  would  not  support  British  government  as 
they  did  formerly.  They  would  rather  be  received 
into  the  arms  of  America  than  be  eternally  vexed 
and  insulted  with  such  a  law  and  such  a  man. 
Were  the  people  of  Upper  Canada  even  thus  dis- 
posed, Ministers  would  expend  millions  of  money, 
and  sacrifice  thousands  of  lives  for  pride  alone, 
without  even  a  chance  of  success.  In  these  needy 
times,  surely  it  is  duty  to  guard  against  such  oc- 
currences. Surely,  if  profit  can  be  substituted  in 
the  room  of  waste,  the  matter  is  important. 

It  requires  nothing  but  calm  consideration,  and 
a  thorough  knowledge  of  .facts  to  ascertain  what  is 
wrong  in  Upper  Canada:  how,  with  soil  and  cli- 
mate, which,  taken  together,  surpass,  perhaps,  any 
in  the  world,  that  province  is  poor  and  its  inha- 
bitants ignorant,  nay,  some  of  them  brutal; — how 
that  province,  with  great  advantages,  from  British 
connexion,  and  separated  only  by  a  stream  of  water 
Aom  the  United  States  of  America,  is  behind  in 
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every  respect:  in  the  practice  of  agriculture:  in 
the  progress  of  improvement:  in  the  state  of 
society,  manners,  arts,  sciences  ; — in  every  thing. 
Surely,  if  a  knowledge  of  facts,  and  calm  con- 
sideration can  effect  change  for  the  better:  if  a 
British  province  can  be  raised  from  a  state  of  de* 
gradation ;  its  soil  be  made  productive,  and  its 
people  be  made  liberal,  active,  and  happy:  if  it 
can  be  not  only  advanced  to  equality  with  the 
United  States  in  cultivation  as  well  of  the  earth  as 
of  the  human  species,  but  be  made  to  outstrip  that 
country  in  these  respects,  surely  the  object  is 
worthy  of  regard  ;  surely,  such  an  object  is  worthy 
of  Parliamentary  inquiry* 

Men  and  all  their  affair$^  are  ruled  by  circum- 
stances ;  and,  it  is  quite  possible  to  see  through 
every  circumstance  which  degrades,  impoverishes 
and  ruins  Upper  Canada.  The  monstrous  sedition 
law  I  How  easy  is  it  to  trace  its  rise  and  progress 
through  the  detail  of  facts  which  I  have  presented 
to  the  reader.  Government  is  guilty  of  injustice  ; 
and  hence  breeds  discontent  ?  government  becomes 
jealous  and  afraid  of  consequences :  government 
frames  a  sedition  law :  the  sedition  law  bestows 
on  magistrates  arbitrary  power :  magistrates  abuse 
this:  magistrates  excite  disgust :  disgust  begets 
contempt  :  passion  is  inflamed  ;  and  passion  on 
all  sides  assumes  the  place  of  reason.  In  the  ab- 
sence of  reason  the  sedition  law  is  worked  up  into 
a  monster,  and  a  curse. — The  monstrous  conduct 
of  William  Dickson  and  others  !  How  easily  can 
we  see  through  all  of  it.    Dickson  speculates,  hav- 
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jng  ftiith  ID  the  stability  Qf  GoTeroiDent ;  but  Go^ 
veroEieDt  deceives  and  disappoints  him.     He  is  on 
the  hrink  of  ruin.     One  great  otoect  engages  hia 
whQlQ  attention  and  care  ;  the  settlement  of  Dum- 
fries.    By  writing  an  A^ddress  I  brighten  his  pros- 
pects :  his  eye,  bent  on  Dumfries,  sees  nothing  in 
ny  Address  but  good;  and  in  joy^  be  would   re- 
ward me.     The  eye  of  Connecticut  sees  that  Go^ 
varnor  (jore  in  London  will  be  displeased  with  ony 
Address.     Gonneoticut  has  interests  at  stake    ia 
London,  dependent  on  Governor  Gore;  and,  in 
fear  be  would  arrest  and  punish  me.    Then  again. 
Councillor   Clark,  who  questioned  whether   the 
abuse  of  power  would  not  "  justify  rebellion,''  and 
who  was  of  opinion,   that  labouring  under  this 
abuse,  ^'  Canada  would  not  be  a  British  province 
for  five  years,''  has  also  soaie  private  cares, — some 
bidden  dislike  to  thorough  exposure :  he  is»  tbeiice, 
naturally  susceptible  of  alarm,  he  is  jealous  even 
of  the  ekild  uaborn, — is  afraid  that  the  wdl*marked 
offspring  of  mother  may  b^  laid  at  bis.  do^r !.   ■■ 
How  is  it  that  none  oPthis  absurdity,  incoasistenicy, 
and  madness  is  to  be  witiiessed  in  the   United 
States,  with  only  Niagara  river  parting   it  from 
Canada  ?  Why,,  becaus?  tb^  Government  ol  the 
Vnited  States  gf  Anaerica  never  waa  faithless  to 
poor  settlei!s :    because  that    Governmeot    n^ver 
cpunteracted  its  own  laws,  «nd  disappointed  greiat 
specviflatojns,  so  as  to  drive  them  mad :  because  go- 
vej;^oirs  9f  the  United  States  had  nq  kmd  to  dispose 
Pl^  nor  favours  tp  bestow  for  proj^ping  up.  corr up- 
.tuMn:  because  thp  Gj^ernnjen*  of  the  United  States, 
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strong  in  itd  own  r^titude,  has  cast  aside  ^  sedU 
tion  laws :  and  inspired  the  fullest  confidenee  in 
the  security  of  propieny:  because  that  Govefn* 
meiM  is  every  day  improviAg)  and  Cotineoticat  it- 
self has  become  ashsitudd  of  its  biue-Iaws.  At  this 
inodient  what  good  has  bten  done  by  CocinciUor 
Dickson's  unrigbteoite  0m1  in  dpplyldg  tlie  seditioA 
law  to  me  ?  Has  Canada  got  rich  by  it;  or  is  be,  eren 
now,  '•  the  richest  man  in  the  province  ?"  Has  he, 
by  his  conduct,  proved  that  •«  Nobility  is  the  checKpr 
defence  of  a  nation ;"'  or  what  are  we  to  think  of  it  ? 
•^TMs  1  can  assure  Mr.  William  Dickson,  that 
banished  out  of  Upper  Canada  by  bis  most  ud* 
rightemis  zea*,  1  have  never  fer  a  moment  lost 
sight  of  rescuing  that  abused  country  from  the 
grasp  of  him  and  his  infernal  in^frumentd  >^thM 
were  1  sufyk  into  the  very  sfbyss  of  misery  tis  to 
wortdry  affairs^  1  woofld  not  change  situationtf  vrith 
my  betrayer  and  persecutor.  NO:  were  it  f6 
nrise  me  out  of  stich  abyss,  and  m^ake  me  in  an 
instant  "  the  richest  man  in  Upper  C^wftadsfj''  I 
#otild  hdt  change  srituationft^  with  him  who  tvould 
have  i^courM  tO  the  Canadian  Sedition  Acr,  lo 
grfetify  revenge  and  put  dov^n  inquiry. 

Let  as  now  lea^e  Mr.  William  DicfcsOfi  and  the 
Sedition  A^t ;  trnd  bttttow  mor&  paiticular  attention 
on  the  conduct  of  the  ot*f6i*  magistrates,  who 
^gure  before  ns^.  These  1  itequit  of  all  malevo- 
fence  towards  me ;  and  though  in  duty  I  shall  be 
perfectly  free  in  exposure,  I  could  wish  them  to 
be  assured  that  any  thing,  but  personal  dislike 
urges  me   to  expose«      Mr.  Thomas  Clark  and 
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Mr.  Sainuel  Street,  for  that  is  the  name  of  my 
Coanecticut  friend,  (and  I  use  the  word,  as  1  wish 
it  to  be  understood,  in  sincerity)  were  partners  in 
one  of  the  largest  mercantile  and  milling*  con- 
cerns in  Upper  Canada.  They  were  proprietors  of 
what  have  been  called  "  Birche's  Mills,**  now 
*^  Street's  Mills,'*  and  had  a  right  to  the  whole 
water  power  of  the  rapids  of  Niagara.  They 
were  adepts  in  business;  and  both  the  one  and  the 
other  very  superior,  in  point  of  common  sense,  to 
Councillor  Dickson,  who  had,  however,  a  most 
unaccountable  influence  over  them.  A  better 
hearted  man  than  Clark  I  never  knew.  During 
the  years  18 IS  and  1813  he  over-exerted  himself 
in  the  King's  service,  and  came  home  wounded 
and  worn  out,  to  recruit  among  his  relations.  He 
stood  connected  with  me  as  Dickson  did.  He 
was  second  cousin  of  my  wife,  and  spent  some 
weeks  with  us  in  Wiltshire,  summer  1814.  1 
cannot  imagine  to  myself  two  men  better  qualified 
than  Clark  and  Street  were  to  do  good  in  the 
world,  both  to  themselves  and  others.  They  had 
also  the  means:  they  were  substantial  men  in 
trade;  and  saving  their  dependence  on  Govern- 
ment patronage-~their  hanging  upon  Governor 
Gore  for  fie^ours,  would  have  been  in  every  way 
respectable.  This  wretched  dependence  render^ 
them  worse  than  useless  in  public  affairs.  It 
deadened ;  it  corrupted  their  public  spirit :  it  ren- 


*  Milling  IB  A  tenii  of  Canada,  used  to  express  the  business  of  a 
nillkr,  and  shop-keopiug  ia  uniformly  in  connexion  with  it. 
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dered  them  at  once  treacherous    to    themselves 
aod  others. 

For  the  sake  of  illustrating  and  making  clear 
a  matter  of  public  coticern ;  for  the  sake  of  ex- 
posing the  roots  of  provincial  delusion  and  weak- 
ness, I  shall  quote  special  facts ;  I  shall  descend 
to  detail.  Mn  Samuel  Street  was,  I  believe,  the 
nephew  of  Samuel  Street,  who  signs  the  Address 
to  Grovernor  Gore,  page  S30, — that  disgusting 
Address,  blasting  the  open,  frank,  and  manly 
endeavours  of  Jackson  to  call '  attention  from 
home  to  the  state  of  Upper  Canada  in  1809, 
when  infatuation  was  in  its  most  ruinous  career. 
Gore^  I  have  said,  page  ^73,  stood  high  in  point 
of  private  worth  ;  and  his  errors,  as  a  governor, 
I  believe,  proceeded  from  an  ignorance  of  sound 
colonial  policy.  He  was  of  a  generous  disposi- 
tion, had  every  thing  at  his  disposal,  and  flung 
about  his  favours,  gratifying  self-love,  and  extort- 
ing flattery,  with  the  most  lavish  hand,  never  for  a 
moment  thinking  of  the  evil  produced  by  such 
procedure. 

Now  that  I  have  done  with  the  Sedition  Act  and 
the  abettor  of  perjury,  I  wish  not  tp  fret  myself  or 
the  reader  with  more  than  enough  of  the  disagree- 
able. The  ruinous  efiects  of  Gore's  government 
can  be  illustrated  even  with  a  good-humoured 
parable. — A  certain  rich  man  had  .  a  pig,  which 
he  was  ambitious  to  make  as  fat  as  the  pig  of  his 
poor  neighbour.  He  spared  no  cost  in  the  pur- 
chase of  viands  known  to  be  palatable  to  pigs, 
and  he  flung  theise  viands  into  the  pigstye  in- 
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cessantiy  from  night  to  mom ;  but  n^vertheleas  bis 
pig  remained  lean  and  sickly.  By-and-by  he  was 
advised  to  alter  his  system  of  pig-feeding.  He 
cleaned  out  the  stye:  let  the  pig  find  the  bottom 
of  its  stomach  :  kept  its  appetite  sharp ;  and  by 
ceasing  to  overdose,  was  speediJy  in  possession  of 
an  excellent  porker. 

At  Queenston  there  was  a  most  valuffWe  public 
property,  the  best  landing-place  for  goods  on  Nitv- 
gara  river.  This  property  had  been  promised 
away  to  a  relation  of  Mr.  Street,  probably  the  very 
Speaker  of  Assembly  who  appears  in  page  473; 
but  the  grant  had  not  yet  been  confirn>ed,  when 
Mr.  Street  stood  in  the  shoes  of  his  deceased 
relative.  The  confirmation  of  the  gift  still  Vested 
with  Governor  Gore.  I  wish  not  for  a  monrent  to 
say  that  Mr.  Street's  claim  to  the  property  was  not 
good,  yet  favonr  was  at  the  bottom  tf  the  trans^ 
action,  and  /ear  was  the  consequence.  The  fear 
of  offending  Governor  Gore  undoubtedly  urged  on 
Mr.  Street  to  a  desire  of  checking  the  freedom  of 
opinion.  By-and-by  I  shall  shew  the  infinite  need 
there  was  for  the  freedom  of  opinion,  for  discus- 
sion, and  inquiry :  here  I  shtff  only  notice,  that  if 
the  public  property  in  questioft  had  been  put  to 
use,  as  Government  could  hare  done,  its  value 
might  hare  been  raised  a  hundred  fold:  it  might 
have  been  publicly  useful.  To  this  hour  1  pre- 
sume Mb.  S.  has  not  drawiv  fmnr  it  a  fhrlhing,  or 
put  it  to  any  good  purpose  ;  nor  edn  he  do  what  I 
altude  to,  aar  Government  coulfl  hwre  done. 

The  rapids  of   Niagara  would  have  given  mo- 
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tion    to    a    thousand   mills.      These    rapids     are 
entirely  in  the  hands  of  Clark  and  Street:  given 
away  by  thoughtless  patroni^  and  favour,  only  to 
encourage  monopoly,  and  deprive  the   public  of 
fair  competition;    to  say   nothing  of  laying  the 
owners  of  them    under  restraints  and  obligations 
at  variance  with  truth  and  public  spirit.     A  law- 
suit was  pending,  which  8f»*ung  out  of  a  tease  of 
part  of  the  water  privileges.     It  was  thought  that 
procuring  a  king's  patent   to  the  property  in  fee 
would  strengthen  the  lease,  and  affect  the  issue  of 
the  suit.     To  obtain  this  patent  became  another 
object  of  favour  and  fear;  and  so  the  thing  goes 
on,  like  sin  and  death,  in  eternal  abomination. 

The  individuals  in  question  were,  in  every  way, 
the  most  respectable  in  the  province.  In  their 
situation,  who  alight  not  have  acted  as  they  ? 
who  might  not  have  been  blind  and  infatirated  ? 
My  complaint  is  against  the  system  of  public 
management^  not  against  the  men.  Thousands 
throughout  the  province  were  operated  upon  by 
the  system  in  wocse  ways  than*  they.  They  fell 
in  my  way :  they  thrust  themselves  before  me ; 
and  while  I  regard  their  worth  as  pnrate  men,  I 
hesitata  not  to  hold  them  up  as  examfrfea  for 
public  iostruction. 

About  a  fortA/igfat  after  Mr.  Street's  absurd 
rising  against  my  Address,  he*  got  still  more 
alarns^d  with  an  appearance  of  being  con  nee  ted 
with  lae  ia  politics.  He  wioteta  Utter^  which  he 
deaii^  n^Q  ta  get  published  for  him.  in*  the  news- 
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papers.     I  remonstrated  seriously  against  l»\s  de- 
sire;  that  he  might  not  expose  the  infi\tuat\on 
under  which  he  laboured  \  and  when  serious  re- 
monstrance failed,  I  tried  to  laugh  him  out  of  his 
intention;  but  all   to  no  purpose.     Then   again, 
Mr.   Clark,    after    being    my    warmest,     and,     1 
thought,  most  trusty  friend,  started  off  in  a  mo- 
meot,  at  the  bidding  of  William  Dickson  :  be  not 
only  attacked  my   public  principles,  but  openly, 
before  a  multitude,  run  down  my  veracity  :    and 
from  shaking  of '  hands,   was  at  daggers  drawing! 
Neither  then,  nor  now,  did  I  look  to  such  conduct 
as  proceeding  from  malevolence.     It  was  inlatna- 
t'lon — provincial   madness ;     and,  in   these   needy 
times,    it   is  no  joke,    if,  by   putting  down    this 
madness,   which  rages  more  or  less  all  over  the 
provinces,  half  a  million  of  money  may  be  saved 
out  of  the  taxes  of  England,  and  perhaps  half  a 
million  more  brought  to  a  profit  account  only  by 
putting  down  madness,  and  substituting  common 
sense  and  management! 

The  physical  strength  of  Canada,  and  1  would 
wish  this  constantly  to  be  kept  in  mind,  is  to  be 
improved  by  the  right  €trrangement  and  proper 
disposal  of  property.  Its  moral  worth  is  sadly 
,  abused  hy  magistracg;  and  as  better  opportunity 
may  not  occur,  I  shall  here  glance  at  the  state  of 
the  province  in  this  respect. 

The  genus,  magistrate,  in  Upper  Canada,  has,  in 
its  composition^  a  large  proportion  of  ignorance  and 
vanity;  and  the  different  species  most  deserving 
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of  note  may  be  thus  statistically  ranked^  in  order 
as  they  most  abound  throughout  the  province. 

1st.  Simple  magistrates,  in  proportion  of  50. 
9d.  LoyaUmad  magistrates^  do.  35. 

3d.  Riiffian  magistrates^  do.  15. 

4th.  Big-bugs,  -  do.  10. 

My  friends  Clark  and  Street  did  not  rank  under 
any  of  these  denominations.  Free  of  Government 
influences,  they  would  have  been  highly  respect^ 
able,  even  in  this  country.  Free  of  Government 
influence,  such  men  would  be  a  host  in  the  pro- 
vinces for  all  that  is  good.  They  were  active, 
judicious,  honourable  in  their  dealings,  and  had 
a  proper  sense  of  decorum  in  all  civil  and  religious 
observances.  There  was  nothing  in  the  air  of 
Upper  Canada  that  had  maddening  eflTects,  so  far 
as  I  could  discover.  There  was  in  the  province 
less  morbid  melaneholy  than  in  England,,  and  less 
daffen*  than  in  the  county  of  Fife.     All  that  was 


•  The/ofifc  of  ¥ife  will  understand  me;  but,  for  the  instnKtion 
of  others,  I  must  note,  that  daffen  means  merriment,  in  its  general 
application.  Applied  to  a  certain  inherent  or  hereditary  quality 
in  the  lairds  of  Fife  (landed ^squires),  the  word  daft  must  bo  taken 
with  a  tincture  of  innocent  madness.  *'  The  daft  lairds  of  Fift^* 
are  well  known  over  all  Scotland.  They  used  to  be  great  rogues 
collectively,  good  fellows  indiiudoally,  and  never  better  than  in 
their  daffen.  Now,  I  am  afraid,  they  are  become  too  poor  to  be 
daft.  But,  daft  or  sober,  may  I  never  see  among  them  **  an  auld 
friend  wi'  a  new  face."  1  myself  was  born,  it  was  thought,  to 
be  a  Fife  laird;  but  fortune  is  a  daft  jade;  and,  for  the  present, 
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wiOD^,  indeed,  in  Upper  Canada,  conk)  clearly 
be  traced  to  the  cursed,  useless,  wasteful  influ^ 
ences  of  Goveromeot. 

Your  simple  magistrates  were  scattered  through- 
out the  whole  province,  from  Hawkeshury,  on 
the  Ottawa,  to  Amherstburgh,  on  Detroit  River. 
Distance  from  neighbours,  from  schools,  from 
churches,  from  books,  from  newspapers — alf  tended 
tc  make  simple  magistrates  most  abound.  They 
were  very  good  sort  of  men ;  but,  as  magtsttates, 
really  worth  nothing  ;  and,  when  afraid  of  their 
character,  as  loyal  men,  being  put  in  hazard,  vety 
considerably  worse  than  nothing,  as  I  found  to 
hitter  experience,    even   fn    the  district  of   Nia- 


it  seems  to  be  all  oTer.    This,  howerer,  I  wish  to  assure  the  folk 
of  Fife,  that 

Whore  e'er  I  may  wander,  a  jpuir  broken  /am/, 
I  wvd  like  to  lie  doon  in  Ceres  ^'ri(:-yard« 

I  gave  advice  to  the  folk  of  Fife  twelve  years  ago,  which 
followed  up,  cumly^  might  have  reformed  the  British  Parlia- 
neiA.  I  gave  advice  to  the  folk  of  Wiltshiife  live  years  ago, 
which  if  followed  up  eow%,  might  hav^  reformed  the  poor-laws  of 
EBgUsA  I  gave  advice  to  the  falk  of  Upper  Canada  three 
years  ago,  which,  if  followed  up  am%,  might  have  made 
theif  conaitry  t^o  most  prosperous  part  of  the  earth ;  but  here 
I  am,  bamshed  out  of  his  Majesty's  province,  with  do  farW- 
ahip  in  Fife— noybnri  in*  Wilts;  and  still  daft  enough  to  per- 
severe in  thinking  that  I  may  y«t  do  good  to  the  daft  folk  of  thi» 
daft  wofld;  nixing  serious  matters  with  jokes,  and  doing  all 
thiags  oamly. 
I 
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gara.  I  had  only  been  confined  a  fortnight  in 
Niagara  jail,  trusting  that  I  sboald,  at  least, 
have  fair  play  by  the  time  that  any  charge 
against  me  was  brought  bef<»re  a  jury;  but 
here  Measieurs  Clark,  Dick&on,  and  Co.  were 
too  much  for  me.  They  got  up  no  less  than  three 
fulsome  and  most  insidious  addresses  to  the  Lien- 
tenantoGoveroor,  in. order  to  ii\jure  me  in  the  pub^* 
lie  mind,  and  save  themselves :  brought  these 
into  consideration  at  a  quarter-sessions  court  held 
right  over  the  cell  where  I  was  confined :  had  the 
Parson  of  Grimsby  to  blow  up  the  fears  of  simple 
magistrates  oo  the  subject  of  sedition,  and  a  full 
dozen  of  my  friends,  simple  magistrates,  who  had 
been  the  first  to  support  my  proposals  for  inquiry, 
signed  these  addresses,  and  made  the  country  ring 
with  '^for  shame!''  and, /or  aAam«,  say  I  stilly  ^ft^ 
two  years  have  gone,  by,  and  I  am  removed  more 
th^n  3,000  miles,  from  the  cowardice  and  treachery 
of  simple  magistrates  of  Upper  Canada.  Jesus  Christ 
was  crucified  on  false  charges  of  sedition  and 
blasphemy  ;  but  nobody  said  he  did  wrong  in 
calling  the  provincial  governor  a/o^,  and  holding 
roeetioga.  The  simple  magistrates  of  Niagara 
district  deserted  me,  because  I  asked  them  to  meet 
for  consultation  aa  to  instructing  members  of  As.- 
sembly  in  their  duty,  J^nd,  very  good-humouredly, 
called  the  provincial  governor  a  babe/  !  ! 

Your  loyaUmad  magistrates  were  composed  of 
half'pay  officers,  officers  of  the  militia  and 
U.  E.  loyalists.  These  were  good-hearted  gentler- 
men;  but  singularly  wrong-headed.     All  Ameri- 
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cans,  with  them,  were  Yankees  in  the  bad  sense; 
and  the  revolutionary  war  of  America,  which  pro- 
cured  for  them  and  all  the  other  North  American 
colonists,  the  valuable  consideration  of  not  being 
subject  to  taxation,  but  by  their  own  consent,  was 
uniformly  called  by  them  the  rebellion^  and  spoken 
of  with  symptoms  of  detestation.  The  loyal-mad, 
though  15  per  cent,  in  1818,  will,  I  am  convinced, 
wear  out  rapidly. 

Rujian  magUtrates  abounded  along  the  banks  of 
the  St.  Lawrence  from  Brockville  to  Cornwall  in- 
clusive; and,  while  the  Lieutenant-Governor  is 
held  in  leading-strings  by  the  Parson  of  Little 
York,  they  will  be  kept  up  in  full  strength  and 
number,  no  doubt. 

Biy4mgSy  were  mostly  confined  to  the  town  cX 
Kingston.  In  Niagara  district  there  was  but  one 
Big-bug:  viz.  Councillor  Claus. 

Little  York  contained  a  peculiar  sort,  with  cha- 
racteristics bearing  affinity  to  those  of  an  animal 
still  more  familiar  to  man  than  a  bug ;  and  no  dis- 
honour to  Little  York,  for"  your  louse  is  a  gentle- 
man." Their  number  is  too  contemptible  lo  give 
them  place,  as  a  species.  There  was  but  one  non- 
descript among  the  magistrates  of  Upper  Canada, 
for  all  that  is  above  said  by  no  means  conveys  an 
adequate  conception  of  the  Honourable  WilUam 
Dickson^  Esquirej  Legislative  Councillor,  lawyer, 
lafid-jobber,  and  Justice  of  the  Peace. 

This  sketch  I  have  drawn  out,  to  call  attention 
to  the  urgent  necessity  of  reform  in  Upper  Canada, 
in  the  appointment  of  magistrates.     It  may  excite 
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laughter ;  but  my  own  itnpreifBionsstfik  rather  into 
melancholy:  and  I  am  truly  serious  in  wisbitig' 
that  no  feeling  but  what  is  respectable  and  grave^ 
could  be  associated  with  the  character  and  conduct' 
of  Canadian  magistrate^;  nor,  is  it  impossible. 

The    policy    of   atrengtbeiiing    the    Executive* 
branch  of  Government  bylettingthe  Governor  have 
undivided  and  uncontrouled  power  in  making  and 
unmaking  of  magistrates,  is  attended  with  the  most 
wofiil  consequences.    The  Governor  never  can  be 
personally  acquainted  with  a  tenth  part  of  those: 
who  must  be  put  on   the  commission,  and  he  is 
surrounded  with  people  who  have  neither  character 
themselves,  nor  care  for  that-^  of  those  they  recottt^ 
mend  to  notice.     There  were  on  the  commission, 
while  I  was  in  the  province,  some  magistrates  who 
would  disgrace  St.  Giles's  ;  men  who  never  would: 
have  had  countenance,  either  from  the  most  stupid 
or  depraved  Governor,  could  he  have  had  personal: 
knowledge  of  their  conduct   and  character,  alto*, 
gether  subvemive  of  every  purpose  of  policy.     Ig- 
norance, I  have  said,  pervades  the  whole  genus  of 
magistracy,  and  no  wonder,  considering  the  wretch-; 
ed  state   which  society  must  be  in,  where  there, 
are  not  seven   souls   to  the  square  mile.      Thuas 
situated  it  is  no  discredit  to  be  ignorant.     Menr 
secluded  from  opportunities  of  gaining  information, 
must  be  so.     What  I  want  to  observe  more  parti-i 
cularly,  is  the  effect  produced  by  the  conjunction 
of  ignorance  with  the  other  prevailing  quality— va- 
nity.    An  ignorant  man,  set  above  his  neiglibourt. 
by  a,  Provincial  Governor,  has  every  innate  particle 
VOL.  II.  L  L  ^ 
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of  commQii  ttote  blown  out  of  him  by  the  inordt- 
Bite  swell  of  vanity.  The  ftilly  conduct  of  the 
itMpb  mmguiratty  in  particular,  whether  puffed  up 
with  vanity,  or  trembling  in  dread  of  being  put  out 
of  the  commission,  is  absolutely  siclcening,  or  what 
is  stiU  moie  ruinous  to  authority-laughable.  The 
jealousy,  the  ftlse  potions  of  duty,  and  the  foolish 
Mil  of  the  ioyal-'mad,  aii  heightened  with  the  swell 
of  vanity,  does  infinite  mischief;  while  the  same 
quality  blinding  all  sense  of  shame  in  the  ru/^toti 
magistrate,  makes  him  stick  at  nothing  either  in 
court  <a  out  of  it  The  people  in  general  through 
4ie  province  are  peaceable,  willing  to  obey  lawful 
authority,  and  dociie,-^usceptible,  indeed,  of  be- 
ing trained  to  perfection ;  yet  I  witnessed,  dur- 
ing my  stay,  some  of  the  most  shocking  out- 
rages, and  in  every  case  these  were  either  com- 
nkitted  or  countenanced  by  magistrates:  nor  is 
there  a  possibility  of  an  ordinary  Individual  getting 
redress  for  wrong.  Mr.  Birkbeck  has,  in  his  Letters 
from  Illinois,  given  a  sad  account  of  the  ferocity 
and  lawlessness  of  some  of  his  neighbours  in  the 
woods*  I  never  observed  in  Upper  Canada  any 
thing  of  this  sort  unless  on  the  part  of  magistrates 
or  creatures  of  the  Government.  Now,  what  I 
wish  to  be  particularly  attended  to  is  this  fact, 
that,  sinking  every  other  consideration,  it  is  bad 
policy  for  Government  to  have  magbtrates  ap- 
pointed <s  they  now  are.  Nothing,  indeed,  sours 
the  people  V ith  the  Government,  or  makes  them  so 
cfontemptuoui  of  constituted  authority,  as  the  silly, 
ni<Ml,  and  ferocious  conduct  of  magistrates.  Thecor^ 
recuve  ib  obvious  and  simple.   The  people  ought  to 
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have  a  voice  in  the  appoiuttneDt  of  magintnites*  The 
people,  left  entirely  to  Ihetnaelvea,  would  not  select 
the  fittest  characters  to  have  authority  over  them  ; 
aod  this  has  been  proved  by  practice  in  the  United 
States ;  but  were  they  to  choose  a  certain  number 
of  individuals  from  among  whom  only  the  Cover* 
tior  could  apiK>int ;  or  could  a  magistrate  be  re* 
moved  from  the  bench  upon  the  regular  applica* 
tion  of  a  certain  proportion  of  the  people  of  th# 
township  or  district  wherein  he  resides,  very  great 
benefit  would  thence  accrue*  No  very  ignorant 
person  would  remain  on  the  bench  if  the  people 
had  an  eye  to  it,  with  such  controul  as  I  have 
pointed  out;  and  that  most  contemptible  of  all 
qualities — that  quality  most  at  variance  with  the 
exercise  of  authority^  as  well  as  respect  for  it-^the 
quality  of  vanity,  would  be  completely  kept  down. 
I  cannot,  perhaps,  leave  on  the  reader^s  mind,  n 
bett^or  more  lasting  impression  as  to  the  vanity  of 
Canadian  magistrates  than  what  will  appear  from 
the  followiDg  account  of  the  Big-bugs. 

Big*bugs,  I  found,  chiefly  congregated  in  Kirig* 
ston.  They  were  shopkeepers,  who  daring  th^ 
war  had  become  wealthy,  and  from  looking  at,  or 
perhaps  associating  with,  British  officers,  had  ac- 
quired an  outward  shew  of  gentlemen,  while  the 
interior  was  stuffed  with  all  sorts  of  selfishness, 
vulgarity,  and  rottenness.  These  gentlemen  could 
do  what  they  liked,  but  under  the  influence 
of  deep-rootdl  ignorance,  put  their  hand  to  no- 
thing which  they  did  not  bungle.  In  the  ex- 
etciM  of  their  brief  authority,    th^y  bit  Jteenff 
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and   capriciously  ;  and  this,  with   a   certain   im- 
pression  made  upon  the  olfactory  nerres  by  the 
view   of  ilUput-on  pomposity,     had,   I    suppose, 
acquired  for  them  the  above  very  significant  ap- 
pellation ;   which,  however  nauseous,  when  duly 
considered,    had  nevertheless,   by  use  and    wont, 
if  not  by  pleasure  and  profit,   become  enviable. 
One  day  I   had  occasion  to  call  on  a  simple  ma- 
gistrate, some  way  in  the  woods  out  of  Kingston, 
in  company  with  two  farmers.     Speaking  to   the 
magistrate,    of  the  opposition   which   had    been 
stirred  up  against  inquiry,  I  chanced  to  say,  "  You 
Big-bugs  oppose  us  unreasonably.^'     The  eye  of 
his  worship  instantly   brightened :   I  felt  that  an 
advance  was  made  in  his  good  graces ;  and,  on 
our  departure,  my  brother  farmers,  laughing,  said, 
that  I  had  hit  upon  the  very  charm  of  charms  in 
applying  the  term  Big-bug ! 

One  person  on  my  list  still  demands  attention,^ 
Chief  Justice  Powell*  This  important  person  of 
the  drama  was,  I  believe,  a  native  of  Boston.  He 
has  friends  still  there,  as  well  as  in  England. 
Though  a  shallow  lawyer,  he  is  quite  the  deepest 
man  in  the  province — a  man  qf  the  world.  1  have, 
for  want  of  better,  applied  to  him  a  Scotch  word, 
as  most  descriptive  of  that  knowingness  for  which 
he  has  been  noted — the  word  pawkie;  Jbut,  then, 
as  all  my  readers  are  not  my  countrymen,  I  must 
define  the  word,  thus.  Suppose  a  personage  having 
purloined  your  sugar-plum,  sucks  it  till  both  his 
mouth  and  eyes  water  with  gladness,  making  you 
all  the  time  think  that  such  gladness  proceedi^ 
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from  the  pleasure  of  your  company,  instead  of  the 
sweet  relish  of  your  unseen  and  lost  sugar-plum  ; 
then  you  have  some  idea  of  the  term  pawkie  f 
and  it  will  help  you  on  to  comprehend,  though 
not  altogether,  the  Chief  Justice  of  Upper  Ca« 
oada :  it  will  give  you  more  favourable  impres- 
sions of  him  than  I  received  from  certain  magis* 
trates  of  Niagara  district  in  1817-18;  one  of 
whom  very  positively  assured  me  that  he  "  was 
at  the  bottom  of  all  the  mischief  in  the  province.^^ 

It  IS  said  that  he  was  once  arrested,  put  in 
irons,  and  hurried  from  top  to  bottom  of  the 
province,  on  suspicion  of  carrying  on  a  treason- 
able correspondence  with  Americans ;  but  I  my-* 
self  acquit  him  of  all  mere  suspicions,  knowing 
how  villanous  they  are  under  provincial  jurisdic- 
tion. I  shall  try  Chief  Justice  Powell  upon  some^ 
thing  more  tangible,  legal,  and  logical.  After  geb- 
ting  clear  of  the  handcuffs,  he  continued  under  a 
cloud,  but  at  last  got  into  favour  with  Governor 
Grore,  and  by  that  favour  gained  his  seat  on  the 
bench,  and  many  more/avaurs. 

The  Addresses,  pages  441,  9,  and  3,  give  us 
considerable  insight  as  to  his  tactics,  in  gaining 
favour.  He  seems,  we  may  safely  infer,  to  have 
given  Governor  Gore  more  flattery  than  instruc- 
tion in  the  laws  of  thfe  land.  I  apprehend,  in^ 
deed,  that  he  sucked  the  Governor's  sugar-plum. 
It  is  scarcely  possible  to  suppose  that  this  man 
was  unacquainted  with  the  British  statutes,  ISth 
Geo.  2d  and  30th  Geo.  3d,  when  he  signed  the 
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Addresn  dated  March   I>^l6,  and  wu  ^  impr^ied 
n)iih  a  lioely  sense  fkf  the^/irm,  upright,  and  liberal 
admiHhtratioM  ff  Fraw^ie  Gore^  Eeq.  Lieutenant- 
Qomrjfor  ;**   but  most  assuredly,  when  he  signed 
the  Address  dated  May  1817,  after  the  Assembly 
had  been  dismissed  for  reviving  upon  these  ilta* 
tutes,   he  could   not   be   ignorant  of  them ;     nei* 
tber  could  he  be  ignorant  of  the  mighty  mischief 
which  had  been  done  to  the  province  by  Gover- 
IK  r  Gore  in  counteracting  the  express,  the  clear 
meaning  and  purpose  of  these  statutes.     In    bis 
Address/  however,  of  24th  May,  1817,   we  find 
him  **  repeating  those  erpressions  of  our  sentimenU 
of  gratitude  to  your  ExceUenry"  and,  in  spite  of 
the  published,  though  not  passed,   Res<ilution  of 
Assembly,  setting  forth  **  That  am  humble  Address 
he   presented    to    his  Excellency  the  Lieutenant- 
Governor^  staling  the  injury  that  has  been  sus- 
tained by  the  province,  and  the  check  gioen  to  its 
population  and  prosperity,  by  the  preventing  emi- 
grant from  the  United  StaUs,''   (page  990)   wc 
find  this  Chief  Justice  saying,  "^  n hen  your  Ex- 
cellency lays  at  (hi  feet  of  hfs  Royal  Hiyhness  the 
Prince  Heyent  proofs  of  the  yradual  increase  and 
prosperity  of  this  province  from  your  faithful  admi- 
nistration;^* what  can  all  this  indicate  hut  the  vilest 
duplicity — the  most  wanton  disregard  for  truth?  He 
knew  when  he  signed  the  Address  of  May  I8l7f 
not  only  that  the  statutes  on  which  the  province 
so  much  depended  for  settlers  had  been  counter- 
acted;   but  that  most  grievous  injury  had  been 
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•ustaincd  tfa^reiiom*  AU  this,  howevtf*  wa6  but 
play  to  a  provincial  Chief  Justice^  deeply  skilled 
in  colonial  policy! — a  Chief  Juitice  M^ho  hAd  seea 
the  Provincial  Assembly  get  hold  of  a  single  cop^ 
of  a  pamphlet  published  in  I^ndoti^  to  inform 
ministers  of  the  abuses  of  Gov^nor  Gore's  admi^ 
nistration — Jackson^s  pamphlet-^et  hold  of  tbb 
pamphlet,  and  with  their  treacherous^  abomitia« 
ble  sycophancy,  denounce  the  clearest  truths  td 
be  libel,  and  give  excuse  to  ministers  to  neglect 
inquiry  i ) 

A  Chief  Justice,   who  had   seen  this  and  i 
hundred  instances  of  corruption  all  arditnd  hlffl, 
felt  confident  that  be,  a  single  individual,  might 
play  sKfely  at  the  game  of  delusion.    He  no  doubt 
thought  the  opportunity  most  particularly  favour^^ 
able  which  allowed  him  to  seem  indifferent  to  the 
reputation  and  interestn  of   his    countrymen  the 
Yankees :  which  allowed  him  to  follow  up  thegam« 
that  got  him  out  of  the  cloud  of  suspicion  for  being 
attached  to  these  his  countrymen  :  which  allowed 
him,  with  such  appearaoi^e  of  consisteincy,  to  g6  on 
deluding  Governor  Gore^-^togo  on  persevering  in 
the  same  strain  of  iatfery  and  falsehood  whiefa  had 
given  him  the  centre  seat  On  the  bench,  made  him 
an  Executive  Councillor,  a  Legislative  Council- 
lor, &c»  Sec.  besides  providing  several  places  of 
profit  and  honour  for  his  two  sons.     I  eithibited 
above  what  were  the  consequences  of  GdvemmenC 
faifluence  with  two  of  my  especial  friends.     Now  I 
h^ve  got  deep^  into  the  slough  (if  corruption,  fbv 
here  it  is,  fore  and  aft;  above,  below:  and  ovef 


Digitized  by 


Google 


520.  RBTmw. 

begd  and  efUB.  The  Chief  Justice  of  Upper  Ca-* 
iiada  gets  himself  out  of  the  cloud  of  suspicion, 
feathers  his  nest  with  flatteryi  and  then  with  his 
hrood  sits  basking  in  the  Sunshine  of  court  favoufr 
^tally  regardless  of  truth,  good  policy,  or  statute 
law  !-^aye,  of  the  most  invaluable  of  British 
^gfats!— -Wasall  this  from  ignorance!! 

Let  us  now  try  him  a.  little  further  by  his  own 

Cibrooicles.     When  we  have  sufficiently  reflected 

lipon  his  false  and  fulsome  addresses  to  Governor 

Gore,  so  far  as  they  ratify  and  approve  the  arbitrary 

ipeasures  taken  to  shut  aui  Americansj  let  us  take 

into  consideration  ^*the  wisdom  qftkemeasures  by 

which  yen  have  preserved  this  province   to  he  a 

TiiULY  British  colokt,  and  the  soUcitude  with 

which  you  have  watched  over  the  welfare  of  his 

Majesty's  ^ii^'ect^-''— let  us  take  this,  into  consi- 

dmtion,  and  contrast  it  with  his  remanding  me,  a 

British  subject,  to  gaol  i-r-me,  who  had  applied  to 

biiPt  by  my  constitutional  and  unalienable  right  of 

habeas  corpus^  to  be  set  free :— ?let  us  contrast  his 

doing  SQ  with  his  approving  of  shutting  out  Ameri^ 

qans^  contrary  to  law,  and  then  canting  about,  the 

<•  truly  British  colony,''  and  the  ^'  welfare  of  hit 

Majesty  Si  subjects'' U  Lastly,  let  us  seehimsittingon 

the  bench  at  Niagara,  with  a  little  cocked  hat  stuck 

oyer  the  top  of  his'sugar-plum  c<;mntenance,  putting 

we  on  my  trial  oi  guilty,  or,  not  yuilty,  of  the  foci 

of  having  re/used  to  obey  Cmncilior  DicksiOHS  order, 

jfbmded  on  the  oath  of  Ismc  Swayze^  Member  of: 

r^rUqment,  that  I   was  seditiotis^  nearly   twelve 

iBQxiti|3.qfter  I  bad  refMsed.picVsop'a  land,  ^r 
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uphokling  British  statute  law,  in  opposition  to  this 
Yankee's  eant :  after  I  had  voluntarily  suffered  im« 
prisonment  for  nearly  eight  months,  in  order  to  go 
home  in   triumph  to  my  friends  as  a  thrice-tried 
British  subject,  with  a  third  honourable  acquittal 
from  false  charges  of  sedition :  let  any  one  keep  all 
this  in  view,  and  it  is  not  a  tenth  of  what  I  could 
present ; — let  any  one  keep  all  this  in  view,  and 
imagine  himself  brought  into  the  fresh  air,  after  siic 
weeks  close  confinement,  during  the  dog-days  of 
Upper  Canada,  with  an  imagination  more  lively  by 
weakness,  and  the  powers  of  reasoning  totally  un- 
manageable;— let  any  one  suppose  himself  brought 
forth  and  insulted  with  the  mockery  of  justice  and 
all  that  was  decent,  by  such  a  man  as  I  have  de- 
scribed, asking  me  if  I  was  ready  for  trials  and  he 
will  be  cruel,  indeed,  who  would  not  grant  indul- 
gehce  to  the  utterance  of  contempt,     it  was  in  this 
feeling, — in  this  maze  of  disgust  that  I  lost  myself. 
*— Thank  Grod,  I  am  now  in  the  calm  enjoyment  of 
reason  >  and  setting  aside  all  feeling — all  passion,  I 
would,  in  sincerity,  put  this  question  to  every  one 
who  has  an  interest  in,  or  any  regard  for,  our  na- 
tional honour  and  prosperity,  if  Chief  Justice  Powell 
is  a  man  calculated  to  advance  either  the  one  or 
the  other,-— if  his  conduct    has  not  added  to  the 
many  reasonable  demands  for  inquiry  into  the  state 
of  Upper  Canada? 

Should  my  extraordinary  case  astound  too  much, 
I  have  a  simpler  one.  Chief  Justice  Powell  en- 
joyed, among  his  other  Government  salaries,  £100 
^  year  for  being  a  member  of  the  land-boarJt    My 
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brother  went  out  from  Scotland  expressly  for  the 
purpose  of  settling  in  Upper  Canada,  had  acha* 
lacter  free  eren  of  suspicion,  presented  to  tbe  land* 
board  a  regular  petition  for  a  grant  of  wild  land  of 
the  Crown,  took  the  oath  of  all^iance,  and  paid 
fees ;  got  an  insulting  answer  in  return  for  bis  pe- 
tition, his  oath,  and  his  fees;  all  of  which  was  well 
known  to  Chief  Justice  Powell;  yet  this  false,  fli^ 
tering  sycophant, — this  man,  who  puts  his  name  to 
the  Address  cheering  up  Governor  Gore  after  he 
had  shut  out  Americans,  with  cant  about  the 
^  trtdjf  British  coUny,''  and  the  ''  welfare  of  his 
Majesty's  subjects*'  lets  my  brother,  an  unoffend- 
ing, supplicating  British  subject,  remain  eleren 
months  in  Upper  Canada  unattended  to,  at  last  to 
go  off  to  try  his  fortune  in  another  *^  truUf  British 
coUmg!^ — Denierara« 

Lastly;  and,  to  have  done  with  Chief  Justice 
Powell ;  his  character  cannot  be  unknown  to  Earl 
Batburst :  at  least,  I  can  say  this  for  a  truth,  that 
Major  Loring,  spoken  of  p.  464,  gare  me  to  under- 
stand  in  lgI8  that  he  was  gong  to  England  for  the 
express  purpose  of  informing  Lord  Batburst  as  to 
hts  baseness;  and  my  most  thoiXHigfa  conviction 
leads  me  to  confirm  the  opinrion  of  the  Nia^;ara  ma- 
gistrate ;  that ''  Ae  «9  a(  the  he*UM  of  all  ike  mischief 
^  the  pramnce:'*  skultinff'  out  Americans,  or 
shutting  out  British  subfects,  just  as*it  suits  Ifte  mam 
of  the  world. 

To  close  this  subject  of  shutting  out  Asneri^ 
tans.  I  shall  now  make  a  few  remarks  on  my 
•econd  Address  to  the   Resident  Landholders  of 
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Upper  Canada,  which  assisted  to  open  the  door  for 
free  ingress  according  to  law.  That  Address  was 
by  far  the  boldest  thing  published  by  me  in  Ca» 
nada ;  but  it  was  imperiously  called  for  in  all  its 
parts  ;  particularly  where  it  decides  as  to  the  prtn* 
ciple  and  law  of  allegiance.  It  is  perfectly  clear, 
that  though  orders  had  been  sent  from  home  to 
exclude  Americans  from  freely  settling  in  Upper 
Canada,  that  the  provincial  legislators,  not  excepts 
ing  my  faithful  instigator  Councillor  Dickson, 
were  one  and  all  of  them  to  blame  as  to  the  coun* 
teraction  of  the  British  statutes  13th  Geo.  9d.  and 
SOth  Geo.  dd.  All  of  them  joined  in  giving  the 
^3,000  to  Governor  Gore  within  six  months  after 
he  had  issued  his  Circular  of  14th  October, 
1815;  and  it  was  even  said  that  the  Resolutions 
which  caused  Parliament  to  be  hastily  dismissed 
would  not  have  been  brought  forward  had  Governor 
Gore  continued  sufficiently  loving  to  certain  of 
his  favourites.  Caprice,  it  was  said,  assisted  to 
frame  the  Resolutions,  which  should  have  been 
framed  and  passed  one  year  sooner ;  and  certainly, 
prior  to  bestowing  any  gift  on  the  Governor. 
Councillor  Dickson  himself  did  not  run  restive 
from  any  zeal  to  support  statute  law  against  the 
eneroachment  of  executive  power,  or  any 'clear 
perceptions  of  law.  He  got  sulky  only  after  he 
began  to  feel  consequences ;  and  had  no  right 
whatever  to  abuse  (ioveraor  Gore  for  putting  re- 
straints on  the  free-  ingress  of  American  Settlers* 
He  bad,  for  a  year  at  least,  countenanced  the  un- 
w^irranted  presumption  of  executive  power^  ia  ifk^ 
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going  the  first  restraining  Circular;  and,  under 
circumstanceet  Governor  Gore  did  perfectly  right 
to*turn   hiin  out  of  the  commission.     Governor 
Gore  had  an  undoubted  right,  at  any  t'mie,  with 
reason  or  none,  to  make  or  unmake  him  a  magis- 
trate, and  his  acquiescence  in  the  general  measure 
of  restraint,  justified  Governor  Gore  in  the  particu- 
lar act  of  depriving  him  of  power  which  he  used  to 
contravene  the  spirit  of  that  measure.     Mr.  Coun*^ 
cillor  Dickson  did  not  seem  to  care  one  farthing 
though  Americans  were  shut  out^  in  general :  did 
not  seem  to  care  one  farthing  for  the  law,  as  it  was 
essential  to   public  interests,  provided  he  could 
have  a  special  leave  to  benefit  himself  and  settle 
Dumfries  with  Americans.    The  Councillor  would 
say  this  to  his  Excellency,  "  Take  you.  Governor 
Gore,  £3,000  of  the  people's  money  for  the  pur- 
chase of  silver  spoons^,  and  indulge  yourself  in  a 
thorough  search  of  every  man  and  woman  also, 
that  comes  to  settle  in  Upper  Canada :  annoy  the 
men  and  kiss  the  women,  by  all  means,  coming  in 
to  settle  other  people's  land ;  but  throw  not   the 
smallest  obstacle  in  the  way  of  male  or  female  pro- 
ceeding to  Dumfries.     Let  me  remain  on  the  com- 
mission to  swear  in  my  settlers  without  annoyance, 
and  in  that  case,  do  whatever  you  please.     I  care 
only  for  myself.'^ 

.Ill  I  ■     >■        >        u  ■         ■ 

♦  The  vote  of  Parliament  to  bestow  on  Governor  Gore  £S,OOQ, 
by  address,  for  the  purchase  of  pkte,  was  humorously  called  by 
the  people, ''  The  Spoon  BHV  They  saw  through  the  thing  per« 
fepUy  }  but  thought  it  best  tQ  console  themselves  with  a  laugh* 
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As  to  me,  I  had  not  been  id  the  province  many 
days  before  I  saw  into  the  absurdity  and  impolicy 
of  making  harsh  and  odious  distinctions  between 
British  and  American  settlers ;  but  I  knew  little  of 
the  laws  on  the  subject  till  a  week  or  two  before  I 
took  up  my  pen  to  support  the  principles  on  which 
they  bad  been  framed.     As  to  self*iuterest  in  the 
affair,  that  did  not  move  me  in  the  least  degree* 
I   had  some  landed  property   in  Upper   Canada^ 
which  had  become  unsaleable  in  consequence  of 
the  shutting  oui   of  Americans^   and  in  drawing 
out  a  petition  to  the  Provincial   Parliament,  and 
otherwise,   I   took   advantage  of  this  tq   ground 
upon  it   my   plea  of  complaint;    but  the  consi* 
deration  of  loss   upon  that  pr<^erty,    iq   conse-. 
quence  of  the  counteraction  of  law,  did  not  ac-* 
tuate  me   in   the  slightest  degree  when  I   wrote 
my  second  Address  to  the  Resident  Landownerai 
of  Upper  Canada.     If  I  had  regard  to  any  private 
interest  in  this  way,  that  of  Mr.  William  Dick- 
son was  nearest   my   heart,  for  I   did  thinks  his 
situation  a*  very  cruel  one.     In  some  respects,  the 
shuitif^  out  0f  Americans  promised  rather  to  b^ 
favourable  to  my  own   private  views*     Looking 
to  the  business  of  land-agency  which  I  proposed  to 
establish,   it  gave  hope  that  the   home  ministry, 
might  be  more  disposed  to  countenance  emigraata 
to  Canada,  and  patronise  my  efforts,  ^vhen  once 
convinced  of  their  error,  in  order  to  make  amends 
for  the.  mischief  done  to  that  country  by  stopping 
the  accustomed  stream  of  settlement.     My  zeal 
proceeded,  fropi  feelings  ijqfiuitely   abpve  selfish; 
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consiclerattons.     I  not  ooly  saw  British  statutes 
wantofily  set  aside  for  the  worst  of  purposes:  I 
not  only  saw  the  purest  bond  ot  attachment  be* 
tween  a  people  and  their  prote<*ting:  governaient — 
the  substantial  bond  of  affection  and  interest,  Bacri- 
ficed  to  a  matter  of  mere  form,  and  to  an  assump- 
tioUf  which,  in  the  abstnicr,  1  deny ;  (ye$,  I  deny 
in  the  abstract,  writing  here  in  London,  any  abso^ 
l$ite  and  indiwdHhle  bond  over  me  on  the  score  of 
natural  allf giance)  but  i  perceived  that  the  gross* 
est  errors  existed  respecting  the  principle  and  law 
of  allegiance,  and  that  the  most  dreadful  conse-* 
quences  might  ensue  without  explanation.     When 
the  British  Declaration  against  America  was  pub^ 
lisbed  in  18  IS,  I  had  weighed  the  assumption,  that, 
<'  no  individual  could  throw  off  his  natural  bond  nf 
aUejfiance.*^     i  had  weighed  it  in  the  abstract  and 
found  it  wanting ;  and  it  was  not  long  before  the  ques* 
tion  caoie  to  issue  in  practice.  Our  Government,  big 
with  the  notion  that  their  declaration  as  to  the  prin* 
ciple  and  law  of  allegiance  could  be  maintained, 
seized  certain  natives  of  Britain  who  bad  sworn  al- 
legiance to  America,  and  who  were  caught  in  arms 
%hling  against  the  Kifig  in  Canada,  to  try  them 
as  trait(M9  and  put  them  to  death  ;  but  what  hap* 
peoed  ?    The  Americans  seized  an  equal  number 
6f  British  sobjects  in  Canada,  held  them  as  hos- 
tages, and,  threatening  retaliation,  overawed  and 
set  aside  the  pnrpose  of  our  Government.    The 
nativts  of  Britain,   sworn  subjects  of  Anseritia, 
wtHre  liberated.     What  then  became  of  the  assump- 
lion  in  our  state  Deolaratfon  R    What  respect  in* 
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deed  did  it  deserve,  when  the  British  Parlisment, 
by  statute  law,  had  been  for  upwards  of  twenty 
years  seducing  from  natural  allegiance  subjects  of 
America,  and  placing  them  in  thecruelest  situation  ; 
•—in  the  event  of  Canada  being  invaded,  making 
them  liable  to  trial  and  condemnation  by  the  Ame- 
rican Government,  should  that  Government  as- 
snme  our  declared  principle.of  allegiance? 

Being  made  up  in  my  mind,  before  going  to 
Canada,  that  the  ancient  principle  of  allegiance 
was  incompatible  with  practice  in  America,  the 
wretched  policy  which  I  found  pursued  in  the 
province  struck  me  ten  times  more  forcibly  than 
otherwise  it  would  have  done.  It  betrayed  igno- 
rance in  every  way :  ignorance  of  the  state  of  the 
province :  ignorance  of  human  nature ;  and  most 
culpable  ignorance  of  statute  law,  if  not  the  most 
criminal  disregard  of  it.  My  intimacy  with  Clark 
and  Dickson :  my  knowledge  of  the  vast  loss  they 
bad  sustained,  as  land  speculators,  from  arbitrary 
measures  of  Government,  and  the  violent  way  in 
which  they,  legislative  councillors,  talked  on  the 
subject — all  made  stronger  and  stronger  impres- 
sions on  my  mind,  and  when  I  had  once  resolved 
that  a  thorough  investigation  into  the  state  of 
Upper  Canada  was  absolutely  required,  it  would 
have  been  worse  than  trifling  to  blink  this  great 
question  regarding  allegiance ;  and  now  that  it 
is  brought  before  the  British  public,  I  would 
solicit  to  it  mo9t  particular  attention.  It  is  a 
question  which  should  be  fairly  argued  before 
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tbe  British  Parliament,  ao  as  to  have  determiBed 
rules  laid  down  for  practice. 

When  writing  my  Address  on  tbe  subject,  I 
was  not  aware  that  by  common  law  there  was 
established  that  clear  distinction  pointed  out  in 
tbe  extracts  from  Judge  Forster,  quoted  in 
page  xxxix  of  tbe  General  Introduction,  betH'een 
natural  and  local  allegiance ;  but  this  clear  and 
established  distinction  makes  it  appear  still  more 
necessary  that  the  Legislature  should  interfere, 
and  establish  something  better  and  more  dis* 
tinct—- establish  clear  r^ulations,  by  which  men 
may  be  governed  in  the  exercise  of  their  most 
important  rights  and  duties. 

It  is  worse  than  useless  to  promulgate  a  law 
which  cannot  be  enforced,  even  though  that  law 
is  not  at  variance  with  abstract,  natural,  and 
indefesisible  right;  and,  if  ahy  law  exists,  whe* 
ther  a  law  of  nations,  or  any  other,  which  ex- 
perience and  growing  knowledge  demonstrates 
to  be  wrong,  that  law  should  be  repealed,  openly 
and  expressly.  It  is,  in  fact,  repealed,  tacitly, 
the  moment  that  it  cannot  be  enforced,  for  power 
^o  execute  a  law  is  a  necessary  par^  of  it.  When 
the  power  ceases  the  law  must,  from  the  nature 
of  things,  cease  to  exist.  It  may  be  said  that  out 
Government,  when  they  relinquished  their  design 
of  trying^  as  traitors,  those  native-bom  subjects  of 
Pritain  who  were  found  fighting  against  the  King 
in  Canada,— who  had  sworn  alle^ance  to  the 
Government  of  the  United  States,  might  bavf 
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been  tried  and  put  to  death,  for  the  ajident  hw 
of  allegiance  had  not  yet  been  dropt,  and  ouf 
Government /lad  the />on;^  to  enforce  it:  it  may 
be  said  that  the  ancient  law  still  exists,  because 
our  Government,  only  for  the  time,  yielded  to 
expediency.  I  say,  no:  the  ancient  law  of  al- 
legiance is  dropt — is  annulled  Jbr  ever^  as  an  in- 
ternational law  between  Britain  and  America. 
It  i«,  and  otdffht  to  be  dropt.  The  intercourse 
between  America  and  Britain  is  now  so  great ;  and 
so  many  natural-bom  subjects  of  Britain  have 
become  sworn  subjects  of  America,  are  becoming 
sworn  subjects  of  America,  and  will  continue  to 
become  sworn  subjects  of  America; — so  much  in- 
tercourse has  taken  place,  is  taking  place,  ahd 
will  continue  to  take  place,  between  Britain  and 
America,  that  the  very  idea  of  maintaining,  that 
the  ancient  law  of  nations,  regarding  allegiance^ 
now  subsists  between  these  nations  and  coun* 
tries,  is  absurd;  and,  what  is  now  required — im- 
periously required,  when  we  look  to  the  rela- 
tive situations  and  close  connexion  of  America 
and  Canada,  is,  that  between  these  countries  there 
should  be  an  immediate  understanding  on  the  sub- 
ject,— that  between  these  countries,  at  least,  there 
should  be  fixed  terms  to  regulate  practice  as  to  the 
rights,  duties,  and  obligations  of  allegiance.  The 
subject  should  immediately  be  brought  under  dis- 
cussion  before  the  British  Parliament;  and,  after 
grave  determination  there,  our  ministers  should 
confer  with  the  American  Government,  in  ord^ 

VOL.  II.  MM 
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to  have  a  rational  international  law  decided  upon 
and  mutually  proclaimed. 

After  my  Address  on  the  subject  of  allegiance 
was  published  in  Canada,  I  observed,  from  Ame- 
rican newspapers,  that  the  question  was  agitated 
in  Congress ;  but  it  was  quashed,  or  laid  aside. 
It  ought  not  to  be  laid  aside,  or  neglected.  The 
consideration  of  it  is  most  pressing,  as  it  concerns 
Canada  and  the  United  States— ^Britain  and  Ame- 
rica ;  but,  it  would  be  well  if  every  nation  on  the 
earth  could  be  brought  to  a  unanimoira  decision 
for  general  good — to  a  plain,  well-defined,  and 
well-understood  international  law  on  the  subject 
of  allegiance. 

Mankind    are  every  day  becoming  more  and 
more  enlightened;  and  as  they   become  enlight- 
ened,   the    intercourse  between  nations   will  in- 
crease:  it  will   increase,  I  hope,  till  all  nations 
become  one  as  to  allegiance,  and  every  law  on  the 
subject  shall  be  void  for  want  of  object — when 
a  free  and  unrestrained  intercourse  and  fellowship 
shall  universally  prevail.     In  barbarous  times,  and 
while  mankind  were  not  yet  in  possession  of  the 
printing   press — when   they   could   not   converse 
together  beyond   limits   prescribed  by   tyrants — 
when  they  could  not  find  opportunity  to  learn  and 
be  agreed  upon  these  great  truths,    that  bad  go- 
vernment has  mainly  promoted  national  antipa- 
thies;   that  the  interest,  of  governors  only,  was 
•erved  by  war;  and,  that,  that  of  the  people  was 
to  join  hands  fix>m  all  sides  for  the  suppression  of 
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tyranny;-^!!!  these  tifines  it  was  indeed  fitting  to 
declare  that  the  bond  of  mrtuml  aUegiatice  could 
not  be  shaken  off;  that,  if  born  in  Turtiey,  we 
must  worship  Mahomet;  that,  if  born  in  Hitm 
doostan,  we  must  fall  down  before  Jaugernout ; 
that  church  and  state  wefe  indissofoMe  i  and  tfaott 
natorat  atlegiance  must  give  eternal  sanction  and 
support  to  superstition  and  tyranny.  O  f  to  be 
sure,  these  were  all  choice  and  necessary  niunths^ 
for  the  days  of  darkness :  these,  indeed,  wert!  the 
ihaxims  of  antiquity,  which  Edtkitind  Burke,  thirMr 
years  ago,  wished  us  to  adoj:^,  and  to  entail  oti 
posterity.  Thank  Ged,  that,  after  thirty  years 
have  passed  away,  we  Can  latigh  at  the  fireniry 
of  Burke,  give  full  swing  to  ^pecutefiv^  dpiifioDf, 
and  stand  up  as  staunch  and  detemiitied.  sop- 
porters  of  abstract  right.  Niiy,  we  are  entitled 
to  look  back  wHh  contempt  on  the  man  who  could 
commit  to  paper  such  a  sentiment  as  this-^^  The 
very  idea  of  the  fabrication  of  a  new  gorvemmeiit 
is  enough  to  fill  us  with  disgust  and  horror*.** 
ducfa  a  Sentiment  as  tMs,  especiaily  considei'ed 
as  proceeding  from  a  rtan  who  cheered  the  Aitae- 
rlcan  rebellion,  provokes  us  to  stand  by  the 
preacher,  and  assert,  in  mere  oppositiott  to  the 
pensioned  statesman,  that  we  have  a  right 

"  1st.  To  choose  our  own  governors. 

"  2d.  To  cashier  them  for  misconduct. 

"  3d.  To  frame  a  government  for  ourselves.**' 


♦  See  Burke's  Reflections  on  the  French  RevdlUtiott,  ttfcere 
M   M    S 
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Most  assuredly,  these  are  abstract  rights  of  the 
pfeople— not  the  people  of  Britain  only,  but  of 
^very  county  under  heaven.    These  arfe  not  only 
our   abstract  rights,  but  rights  which   we    have 
exercised.     These   were  the  rights  exercised  by 
the  Convention  Parliament  of  1688.     That   Par- 
liament,   most  assuredly,  framed  a  ffavemmenl, 
cashiered  James,  and  chose   William  for  our  go- 
vernor.    It  is  true  that  the  Convention    ParJia- 
ment  was  not  formally  appointed  by  the  people  ; 
but  it  was  so,  tacitly ;  and,  in  the  people's  name, 
did  it  act.    The  Convention  ParUament  consisted, 
perhaps,  of  presuming  coxcombs— the   Big-bugs 
of  their  day ;  but,  let  it  never  be  forgotten,  that 
these  Big-bugs  laid  the  first  solid  foundation  for 
j>opular  rights,  and  rational  liberty. — So,  blessed, 
for  ever,  be  the  memory  of  the  Big-bugs. 

A  declaration  of  principles  not  only  gives 
strength  and  freedom  to  the  mind,  but  frankness 
and  liberality.  When  we  have  got  all  we  are 
entitled  to,  then  we  think  of  concessions  and  com- 
promises ;  then  the  heart  warms  and  unfolds.  It 
is  not  true  that  Government  has  caused  all  the 
misery  observable  in  the  world.  The  vices  inhe- 
rent in  man — the  vices  of  individuals,  first  made 
government  necessary,  and  gave  advantage  to 
power.  Power,  established,  soon  became  vicious, 
fix)m  the  inherent  wickedness  of  those  who  swayed 
it,  and  gave  birth  to  tyranny.     Individuals,  then 

he  utters  the  sentimeiit  above  quoted,  and  attacks  Dr.  Price  for 
haTing  maintained  these  three  positioiw. 
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oppressed  by  tyranny,  became  more  vicious  and 
weak.  The  offspring  of  vice,  tyranny,  now  be^ 
came  a  necessary  scourge  for  the  vices  of  indi- 
viduals, and  the  vices  of  individuals  were  con- 
tinually, without  avail,  brooding  over  the  destruc- 
tion of  the  scoui^e.  Thus,  we  can  trace  effects 
from  causes :  we  can  determine  that  vice  cannot 
subdue  itself;  and  that  our  only  hope  to  get  clear 
of  misery  is  rigidly  to  adhere  to  virtue — to  wisdom, 
whose  *'  ways  are  pleasantness,  and  all  whose  paths 
are  peace.'* 

The  grand  essential  for  the  improvement  of  man 
and  government  is  freedom  of  opinion,  which 
blue-laws  would  put  down ;  but  which, '  thank 
God,  has  now,  from  the  aid  of  the  printing-press, 
got  beyond  controul — got  fairly  a-head  of  super- 
stition and  tyranny;  at  least  in  the  United  States 
of  America ;  and,  with  discretion,  even  here,  in 
London. 

A  case  can  scarcely  be  supposed  to  exist  which 
required,  nay  demanded  yr^erfom  o/'(>ptnton,  more 
urgently  than  that  which  induced  me  to  put  it  to 
use  by  the  publication  of  my  second  Address  to 
the  Resident  Landowners  of  Upper  Canada.  Or- 
ders had  come  from  home  to  check  the  ingress 
of  Americans  into  that  province,  clearly  without 
knowledge  or  regard  of  statute  law,  and  still  more 
so,  of  other  circumstances.  The  Provincial  Exe- 
cutive had  acted  upon  these  orders,  under  the 
countenance  of  the  legislature ;  and  nothing  but 
wre  experience  and  a  vast  depreciation  in  the 
value  of  property,  had  awakened  feeling  to  any 
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f008i$i^mtioQ  on  the  suty^ct.  Feelingt  not  judg- 
m^t^  l)idd  df^tarmined  that  errors  had  been  oom*- 
lliittedj  and  it  wa^  important  that  judgment  should 
he  rpuaed  up  and  brought  into  action •  But  even 
f&^Um  h^d  not  yet  fully  discovered  the  most 
dangerous  seat  of  disease.  Neither  the  home 
nor  provincial  Government  seems  to  have  ever 
thought  of  a  most  vital  matter  connected  with 
the  settlement  of  Upper  Canada,  whether  with 
British  subjects  or  others.,  Experience  had  proved 
that  the  bond  of  natural  allegiance  could  not 
give  the  British  Government  a  hold  over  natives 
of  Britain,  who  had  become  citizens  of  Ame- 
rica, or»  which  is  the  same  thing,  the  British 
Government  could  not  keep  that  hold ;  and,  as 
for  the  inhabitants  of  Upper  Canada,  the  greater 
part  of  them  were  hound  to  be  true  and  faith- 
ful to  his  Majesty,  only  by  the  bond  of  heat 
allegiance,  which  bond,  according  to  law,  they 
CQuld  throw  off  as  soon  as  they  crossed  the 
boundary  between  Canada  and  the  United  States, 
According  to  law,  theije  people  could  change 
their  a}le;giaace  seven  times  a  week.  One 
day,  they  could  pass  over  to  the  Americans, 
and,  sfrearing  allegiance  to  their  Gov^rnnaent, 
return  into  C^inada^  to  %ht  against  the  King: 
then,  next  day,  they  could  swear  allegiance  to  the 
King  and  bear  arms  against  America, ;  ajid,  so,  al- 
ternately, without  ever  aubjecting  themaelves  to 
I^jal  prosecution  for  treason  and  rebellioo.  Nay, 
even  native-born  British  sufa^ts,  after  they  saw 
that  the  gxaiul  declaration  of  our  Ministry,  as  to 
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the    principle    and    bond    of  natural    allegiance, 
was  dropt,  or  could  not  be  enforced,  might  have 
been    tempted    into  tricks  of  the   same  descrip^ 
tion ;  and,  Willcocks  was  one,   at  least,  who  ac- 
tually did  go  over  to  the  Americans,  very  likely 
under  an  impression  that  he  had  an  unquestion- 
able right  to  do  so.     This  frightful  state  of  things, 
as    it  concerned   the   question    of  allegiance  and 
others  Of  the  highest  iniportance,  whlich  I  clearly 
saw  into,  and  which  could  only  be  settled  by  the 
British  Parliament,  stimulated  me  to  be  bold  and 
determined  in  the  measures  I  took,  in  writing  my 
second  Address  to  the  Resident  Land-owners  of 
Upper  Canada,  and  in  urging  an  immediate  inquiry 
tobemade,  with  a  view  of  submitting  the  wholestate 
of  the  province  to  liberal  and  superior  considera- 
tion— to    the    British    Parliament,    which    alone 
could   settle  matters  of  such   tremendous    conse- 
quence ;  not  only  regarding  the  properties  but  lives 
and  liberties  of  many  thousands  of  people;  we 
may  say,  the  whole  inhabitants  of  the  province. 
My  address    produced  effect ;  but  by  no  means, 
the  full  effect  which  I  desired.     It  served  the  pur- 
pose  of  Mr,  Wm.  Dickson,  indeed ;  but  to  this  day, 
I  am  convinced  that  even  he  remains  blind  to  the 
question  of  allegiance,  as  I  have  now  represented  it ; 
and  which  I  am  most  anxious  should  be  taken  into 
the  serious  consideration   of  my  readers  in  this 
country,  better  qualified  to  judge  than  the  weak- 
lings  of  a  province.     The  conduct  of  Dickson  and 
Claus,  Legislative  Councillors  of  Upper  Canada, 
in  arresting  and   imprisoning  me,    a   native-born 
Briton,  under  colour  of  the  alien  sedition  law,  as  well 
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as  that  of  Chief  Justice  Powell,  in  refusing  me  liber- 
tjr,  applied  for  on  writ  of  habeas  corpus,  most  clearly 
proves  that  these  men  were  blind  on  the  subject  of 
all^iance.  They  neither  appreciated  j  ustly  the  value 
of  natural  allegiance,  nor  understood  the  distinc- 
tion between  that  and  local  allegiance,  which  alone 
their  sedition  law  regarded  or  could  regard.  And 
here  it  is  necessary  to  explain.  I  have  said  that 
the  law  of  natural  allegiance  has  ceased,  as  it  con- 
cerns people  emigrating  to  America,  and  becoming 
citizens  of  the  United  States ;  and,  I  do  say  so.  It 
has  ceased  as  an  international  law,  from  necessity; 
and  its  cessation  in  this  character,  has  been  manifest-  - 
ed  by  the  act  of  our  Government  setting  at  liberty 
native-born  Britons,  sworn  citizens  of  America;  but, 
it  has  not  ceased,  as  an  international  law  otherwise; 
far  less  as  a  national  law.  Its  cessation,  as  an  in- 
ternational law,  between  Britain  and  America,  has 
not  taken  away  its  power  over  a  British  subject 
while  he  remains  within  his  Majesty's  dominions ; 
neither,  I  trust,  are  my  most  valuable  rights  and 
privil^es  held  under  it,  to  be  taken  away  at  the 
arbitrary  will  of  Councillors  Dickson  and  Claus, 
aided  by  Chief  Justice  Powell :  no,  nor  even  by 
my  own  act  of  submitting  to  a  trial  while  my 
powers  of  reasoning  were  weakened  by  the  op- 
pression and  cruelty  of  provincial  tyranny,  no 
doubt  enforced  by  the  orders  of  Sir  Peregrine 
Maitland.  By  a  right  understanding  of  the  law 
and  principle  of  allegiance,  the  Canadian  Sedition 
Act,  infamous  as  it  is,  can  yet  be  made  perfectly 
consistent,  so  far  as  British  rights  are  in  question. 
he%  it  be  understood  that,  the  path  of  allegiance 
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which  it  requires  to  be  taken,  is  merely  that  which 
conBrms  local  allegiance,  and  all  difficulty,  in  its 
interpretation,  is  done  away — ^all  inconsistency  is 
at  an  end.  With  this  understanding,  it  merely 
says  to  aliens  and  outlaws,  take  care  of  yourselves 
till  the  oath  of  local  allegiance  has  put  you  under 
the  protection  of  the  British  Government ;  and  it 
makes  a  clear  distinction  between  these  persons 
and  native-born  subjects,  who,  of  their  own  right, 
have  a  claim  to  that  protection.  Further,  an  alien 
cannot  be  tried  for  treason  till  he  takes  the  oath  of 
allegiance.  The  native-born  subject,  who  has  neither 
been  outlawed,  nor  has  sworn  allegiance  to  a  foreign 
government,  can  be  tried  for  sedition  and  treason, 
though  he  has  not  gone  through  the  ceremony  of 
swearing  allegiance,  seeing  that  his  natural  alle- 
giance subjects  him  to  prosecution  for  such  a  crime. 
The  Canadian  Sedition  Act  empowers  governors, 
and  others,  to  order  aliens  to  depart  froqi  his  Ma- 
jesty's dominions,. and  to  imprison  them  in  case  of 
refusal,  that  they  may  not  carry  on  seditious  and 
treasonable  practices  with  impunity;  but,  it  never 
empowered  them,  nor  was  it  ever  necessary  to  em- 
power them,  to  order  native-born  subjects,  thus 
arbitrarily,  out  of  the  province;  for  the  moment 
they  could.be  convicted  of  sedition,  they  could  be 
punished  for  that  crime ; — the  moment  they  could 
be  convicted  of  treason,  they  could  be  put  to 
death.  They  could,  under  accusation  for  the  first 
o^ence,  have  liberty  till  trial  by  finding  bail.  On 
a  special  charge  of  treason  they  could  not  find 
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bail;  yet  they   couW   not  be  condemned  till  an 
overt-act  wad  proved  on  trial  by  two  witnesses. 

I  now  come  to  the  grand  practical  requisite  for 
Upper  Canada,— the  matter  of  first  importance  for 
the  Britwh  Parliament  to  determine,  as  to  the  obli- 
gation  of  allegiance;  and,  it  is  very  simple.     It  is 
to  fix  a  certain  time  within  which  a  person  having 
awom  allegiance  to  the  King,  in  Canada,  shall  not 
Uwfully  throw  off  such  bond  of  allegiance,  and 
fight  against  the  King,  say,  one  year,  two  years, 
three  years,  or  more.    The  confiscation  of  property 
upon  desertion,  in  time  of  war,  is  one  just  and  neces- 
sary principle  of  practice ;  and,  thus  fixing  a  time  to 
restr'fct  persons   as  to  changing  sides,  and  taking 
part  in  warlike  operations,  would  complete  ail  that 
is  required.     Under  existing  law,  any  man  in  Ca- 
nada wh6  has  become  a  British  subject,  merely  by 
taking  the  oath  of  allegiance,  can  unquestionably 
step  into  the  United  States,  take  the  oath  of  alle- 
giance to  the  Government  of  that  country,  and  re- 
turn immediately,  in  time  of  war,  to  fight  in  Canada 
against  his  Majesty^s  crown  and  dignity.     I  appeal 
to  every  rational  being,  if  this  is  not  an  awful  state 
of  affairs:  I  ask,  whether  this  alone  did  not  call 
loudly  for  consideration,  and  whether  it  does  not 
now  imperiously  require  the  attention  of  the  British 
Parliament?     I  ask,   if  the  necessity  for  settling 
this  single  point  did  not  justify  my  first  political 
Address  in  Upper  Canada;— -did  not  prove  the  va- 
lue of  opinion  being  free;  and,  does  not  demand 
inquiry  into  the  state  of  the  province  } 
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After  Councillor  Dickson  was  so  well  satisfied 
with  my  Address,  in  favour  of  the  free  ingress  of 
American  settlers,  as  to  offer  me  500  acres  of  land 
for  writing  it,  my  hope  was,  that  he  would  finish 
the  Niagara  Township  Report,  sign,  seal,  and  de- 
liver it ;  nor  did  I  cease  to  entreat  of  him  to  do  so. 
But,  no :  the  Report  was  doomed  to  remain  in  the 
honourable  hands  to  which  it  was  committed  by 
the  worthy  magistrates  and  others  who  drew  it  up. 
He  and  Councillor  Clark  went  off  for  Little  York, 
to  be  present  at  the  opening  of  Parliament,  5th 
February,   1818  ;  and,  my  purpose  was  to  follow 
them,  on  my  way  to  England,  as  soon  as  the  Ad- 
dress was  published  at  length  in  the  Niagara  Spec- 
tator, which  it  was  the   12th  February.     On  that 
day,  and  while  the  newspaper  was  preparing  for 
press,  the  Gazette  arrived,  containing  the  Presi- 
dent's speech  ;  from  which  I  extract  the  following 
clauses : 

**  Hifl  Royal  Highness  the  Prince  Regent  has  bean 
graciously  pleased  to  devote  the  proceeds  of  the  estates 
vested  in  his  Majesty,  under  the  provisions  of  the  statute 
to  declare  certain  persons  therein  described  aliens,  to  com- 
pensate the  loss  of  individuals  by  the  invasion  of  the 
enemy.** 

**  To  carry  into  efieot  the  gracious  intention  of  hi^  Royal 


Digitized  by 


Google 


540  PARLIAMENT, 

Highness,  some  farther  legislative  provisions  may  he  re- 
quired." 

**  Hmwurchle  OentletHen,  and  Gentlemen, 
**  His  Majesty's  Grovemment  having  coantenanced  a 
migpration  from  the  United  Kingdom  to  the  provinces  of 
Lower  and  Upper  Canada,  it  is  expected  that  great  benefit 
will  result  to  this  colony  from  the  accession  of  an  indus- 
trious and  loyal  population,  and  I  recommend  to  your  con- 
sideration how  far  it  may  be  expedient  to  assist  ihe  emi- 
grants  by  providing  the  means  to  defray  the  expense  of 
the  location  and  grant  of  land  bestowed  upon  them  by  his 
Royal  Highness  the  Prince  Regent  in  his  Mcgesty's 
name." 

The  reader  will  not,  at  first,  see  any  thing  very 
wrong  in  these  clauses  of  the  opening  speech  of  his 
Honour  the  President  of  Upper  Canada;  but  I 
would  wish  him  to  read  them  over  again  ;  and,  by 
way  of  puzzle,  question  himself  on  the  subject 
before  perusing  my  remarks,  which  will  be  severe: 
not  wantonly,  but,  in  duty,  severe.  Deceitful, 
and  often  unmeaning,  slang,  has  injured  Upper 
Canada  beyond  all  conception ;  and  the  above 
extracts  will  prove  good  examples  for  illustration. 

Having  said,  that  I  shall  be  severe  in  my  re- 
marks upon  these  clauses  of  the  President's  speech, 
it  may  be  well,  in  the  first  place,  to  say  something 
of  the  President  himself. 

Colonel  Smith  served  his  Majesty  in  the  Ame- 
rican revolutionary  war,  and  afterwards  settled  in 
Canada.  I  had  but  two  or  three  short  conversations 
with  him,  and  my  first  impressions,  that  be  was  a 
good,  well-meaning  man,  never  changed.  As  a  Pre- 
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sident  he  was  nothing.     He  obtained  that  honour 
merely  by  routine,  on  the  departure  of  Governor 
Gore ;  being  one  of  the  Executive  Council.    There 
were  senior  Councillors;  but   one  of  these  held 
a  permanent  lucrative  situation  ;  and  the  other  was 
disqualified,  from  being  a  catholic*     A  half  pay 
Officer,  after  more  than  30  years  retirement  in  the 
wilderness,  with  little  incentive  to  action,  and  very 
little    communication    with    enlightened   society, 
must   be   an  extraordinary   man  indeed  ifhexloes 
not  sink  into  sloth  and  inanity.    I  shall  describe 
the  residence  and  neighbourhood  of  the  President 
of  Upper  Canada,  from  remembrance,  journeying 
past  it  on  my  way  to  York  from  the  westward,  by 
what  is  called  the  lake  road  through  Etobicoke.  For 
many  miles  not  a  house  had  appeared  when  I  came 
to  that  of  Colonel  Smith,  lonely  and  desolate.     It 
had  once  been  genteel  andcomfortable;  but  wasnow 
going  to  decay.     A  vista  had  been  opened  through 
the  woods  towards  lake  Ontario ;  but,  the  riotous 
and   dangling  undergrowth  seemed  threatening  to 
retake  possession,  from   the  Colonel,  of  all   that 
had  once  been  cleared,  which  was  of  nanrow  com- 
pass.    How  could  a  solitary  half-pay  Officer  help 
himself,  settled  down  upon  a  block  of  land,  whose 
^  very  extent  barred  out  the  assistance  and  conveni- 
ence of  neighbours !    Not  a  living  thing  was  to  be 
seen  around !  How  different  might  it  be,  thought  I, 
were  a   hundred    industrious   families  compactly 
settled  here  out  of  the  redundant  population  of 
England  !  The  road  was  miserable.     A  little  way 
beyond  the  President's  house,^  it  was  lost  on  a 
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bank  of  loose  gravel  flung  up  between  the  con- 
tending waters   of   the   lake  and  the   Etobicoke 
stream.      This  bank  was  partially   covered  with 
bushes.     My  pony  sunk  over  the  pasterns,  and 
got  afraid  with  the  rattling  gravel:  he  shyed   at 
every  bush ;  and  was  as  fooJish   as  a  loyal-mad 
magistrate,  alarmed   with  sedition :    he  was     ab- 
solutely provoking.     The   half-spun   appellations 
of  Stenie's  nuns  would  have  been  lost  upon  him. 
I  cursed  Little  York  for  it ;  spurred,  remounted, 
dragged,    remounted,    and  spurred   twenty  times 
over,  losing  five  minutes  of  time  for  every  step  of 
advance.     It  was  my  anxious  wish  to  get  through 
the  woods  before  dark ;  but  the  light  was  nearly 
gone  before  the  ^avel  bank  wira  cleared.     There 
seemed  but  one  path,  which  took  to  the  left.     It 
led  me  astray :    I  was  lost ;  and   there  was  no- 
thing for  it  but  to  let  my  little  horse  take  his 
own  way.     Abundant  time  was  afforded  for  re- 
flection   on     the    wretched    state    of   property, 
flung  away  on  half-pay  officers.     Here  was   the 
head  man   of  the  province,  **  bom  to  blush  un- 
seen,"   without  even    a   tolerable  bridle-way   be- 
tween him  and  the  capital  city,  after  more  than 
twenty  years  possession  of  his  domain  ! !   The  very 
gravel  bed  which  caused  me  such  turmoil  might 
have  made  a  turnpike;  but  what  can   be  done 
by  a  single  hand?     The  President  could  do  little 
with  the  axe  or  wheelbarrow  himself;  and  half- 
pay  could  employ  but  few  labourers  at  3s.  6d.  per 
day,    With  victuals   and    drink.      After  many  a 
weary  twist  and    turn,    I   found  Ayi«eif  on    the 
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banks  of  the  Humber,  wbere  there  was  a  boose 
and  boat.     A  most  obliging  person  sttirted  from 
his    bed   to. ferry  me  across    the   river;   but   tke 
pony  refused  to  swim.     With  directions  to  find 
a  bxidge  near  at  hand,  I  w^  again  set  adrift,  lost 
and  forlorn  !    The  bridge  was  lat  last  found ;  but  a 
third  time,  lost!  was  tbe  word,  and  that,  too,  in  the 
very  purliegs  of  Little  Yoric;    for  even    to   the 
church  of  that   poor,   dirty,   and    benighted    ca- 
pital, there  is  nothing   like    a  direct    and   well- 
made  road  !     No  less  than  seven  hours  were  thus 
wasted  in  getting  over  as  many  miles! !     The  first 
improvement  of  every  country  should  be  the  mak- 
ing of  roads ;   and,  after  that,  speeches  fi-om  the 
throne  may  be  patiently  listened  to.     I  blame  not 
the  poor  President ;  but  I  lost  every  particle  of  pa- 
tience with  the  clauses  now  to  be  examined. 

The   worthy   President,  I   am  convinced,    had 
no  concern  in  the  fabrication  of  the  speech.     Judge 
Powell  was  guessed  to  be  its  author ;  but  to  save  the 
modesty   of   Little  York,    I  fathered  it,    to  use 
Councillor  Clark's  expression,    on    ^'  some    half 
starved   clerk  in    London/'      But  what,   now,  i» 
so  very  objectionable  in  these  extracts  before  us  P 
Gentle  reader!  be  patient,  and  I  will  shew  you, 
by  and  by,  that  these  extracts,  plain  and  simple 
as  they  may  seem,  with  fewer  gracious   phrased 
in  them  than  usual,  do,  nevertheless,  contain  that 
description  of  humbug  (I  can  find  no  other  word 
for  my  meaning)  by  which  the  august  Assembly 
of  Upper  Canada  has,  from  its  nativity,  been  kept 
in  precious  stupefaction.     Whether  to  ^we  design 
any  credit  for  this  description   of  thing,  and  call 
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it  court  policy,  or  whether  it  is  a  direct  and  natu-* 
ral  sequence  of  mere  silliness,  under  certain  mo- 
difications, I  am  quite  dubious;    but,   certainly, 
it  could   produce  effect.     I   know    that,    by  its 
instrumentality,     business    and    common    sense, 
nay,  even  truth  ancf  justice,   have  been  blinked, 
and  blinded,  and  overturned.     A  speech  from   the 
provincial  throne   is  never  questioned.      In     the 
Assembly  there  are   no   butts,    called  Ministers, 
against  whom   Opposition    has    a   natural    incli- 
nation   to  shoot  a  bolt.      What  falls    from    his 
Msgesty's  Representative  falls,    as   it  were,   from 
heaven,  immaculate ;    and,  in  faith,  must  needs 
be  received   as  gospel.      The    speech  all-courtly 
must  needs  have  a  courtly    reply.     The  speech 
of  his  Majesty's  Representative  ^an  thus  become 
at  once  both  butt  and  barbed  hook,  for  "  <Ae  Ho- 
nourable   Gentlemen^  and  Gentlemen.*'     In   Up- 
per Canada  the  opening  speech  invariably  takes 
its   fish.      The  poor    fish    generally  plays   about 
for  a  week  or  two  of  the  session  quiet  enough. 
Then  some  little  twist  of  the  angler  gives  him 
pain.        He    flounces:     he    flounders;     and,    at 
last,  perhaps,  snapping  the   line,  rather  than  be 
taken  in,  takes  himself  off  to  the  tune  of  Yankee 
Doodle !     My  figurative  language  may  not,  per- 
haps, convey,  rightly  and  completely,  an  idea  of  the 
meeting,  sitting,  and   breaking  up  of  the  august 
Assembly  of  Upper  Canada;  but  only  three  more 
words  shall  be  wasted  upon  it,  characteristic  of  the 

beginning,  middle,  and  end:  flattering — ^fighting — 
flying. 


Digitized  by 


Google 


ANV  TVS  FBOPLE.  64A 

The  session^  6peii^  with  the  ftpeeeh  from  which 
the  above  ektractd  ire  takin,  ddntplHt&y  «tm#ered 
this  description.  Afosi  gfaci6us  aAfd  ctfmrtly  ^ 
plies  were  made  to  the  openiDg  speech ;  but  not 
one  piece  of  businesis  was  adjusted  which  might 
not  as  well  have  been  let  alone,  saving  that  the 
fourth  resolution  of  the  former  session  was  passed^ 
confirming  the  fact,  that  *^  suhjtets  of  the  United 
StiiCed  may  lawfully  come  into^  and  settle  in  this 
province,  hold  land,  and  b^  entitled  to  all  the  pri- 
vileges and  iunonities  of  nattiral«borh  subjects/' 
For  the  last  two  or  ^ee  weeks  a  most  deadly  feud 
went  on  between  the  Legislative  Comicil  and 
House  of  AsseMbly,  the  former  mfftintai'nfiig  that 
they,  had  a  right  to  riter  and  amend  money  bilb: 
the  latter  denying  this«  His  Honour  the  Presi- 
dent, at  last  seeing  that  seed-time  was  coming  on, 
and  that  Members  of  Parliament  woold  be  better 
employed  at  the  plough  than  in  Little  York, 
^^came  in  sttite  to  thle  Legifllative  Council  Chamber, 
and  being  seated  on  the  throne,  the  Gentleman 
Usher  of  the  Black  Rod  wa^  sent  to  require  the  at- 
tendance of  the  House  6f  Assismbly,  His  Honour 
was^  pleased  to  close  the  session  witb  the  following 

SPEBCH*/* 

''  Htpha^dile  Oentlemen,  and  Cfentimen, 
"  When  I  called  you  together  in  obedience  to  the  law,  it 

was  in  foil  expectation  that  yod  would  assidttDaidy  la&btur 

to  bring  np  tiny  arrear  of  public  basinesft. 

''  The  ready  pledge  offered  by  jovlt  ^iordial'addresiei;  hi 

answer  to  my  suggestions  front  the  <^biify  dtefinlMd'nie  m 

tiiatbope. 
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» 
<*  I  the  inore  regret  to  have  experienced  disappoinfment, 

and  finding  no  probability  of  any  concert  between  the  two 

houses,  I  come  reluctantly  to  close  the  session,  its  business 

unfimshed. 

**  I  do  most  earnestly  entreat  you  to  weigh  well,  during 

the  recess,  the  important  efiects  of  such  a  disunion,  and 

that  you  may  meet,  resolved  to  concifiate  and  be  useful." 

Having  sketched  the  general  character  of  an 
Upper  Canadian  session  of  Parliament,  and  let  the 
President  tell  for  what  good  end  it  sat  nearly  two 
months,  and  then  rvn  away^  (for,  it  must  be  known, 
that  the  above  closiQg  speech  from  the  chair ^  was 
not  delivered  to  a  House,  but  only  to  part  of  a 
House)  I  shall  now  take  on  hand  to  make  good  my 
charges  against  the  President's  opening  speech  by 
calm  and  fair  criticism — by  exposure  and  proof. 

On  the  subject  of  the  two  first  paragraphs  I 
have  already  dilated  in  ten  pages,  from  page  405. 
My  present  concern  with  them  will  go  only  to 
mark  the  manner  in  which  the  people  of  Upper 
Canada  have  been  humbugged  (here  this  vulgar 
and  odd4ooking  word  must  again  be  excused) — 
humbugged  and  bilked  of  their  fair  and  well-au- 
thenticated claims  for  losses  sustained  in  war,  by 
deceitful  slang.  A  stranger  would,  of  course, 
suppose  that  when."  the  Prince  Regent  had  been 
graciously  pleased  to  devote/'  that  he  devoted 
something.  It  was  known  to  all,  save,  perhaps, 
the  Prince  Regent,  who  probably  knew  nothing  of 
the  business ; — it  was  known  to  all  that  nothing  was 
devoted.  It  was  known  particularly  to  the  Com- 
mons House  of  Assembly  that  their  constituents 
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could  get  not  one  farthing  from  the  confiscated 
estates,  yet  they  returned  thanks  for  "  the  gracious 
offer ;"  and  afforded,  up  to  this  day,  pretence  for 
the  treacherous,  procrastinating  mockiery  which  has 
appeared  in  page  408. 

The  third  paragraph,  that  which  regards  emigra- 
tion, next  comes  to  be  considered.  It  sets  before 
us  these  words :  "  His  Majesty^s  Government 
having  countenanced  a  migration,'^  and,  of  course, 
means  that .  countenance  was  still  given,  for  the 
President  recommends  the  House  to  *'  consider  of 
assisting  the  emigrants  fvith  means  to  defray  the 
eayfense  of  locatumJ^  Now,  e^ery  word  of  this 
can  be  proved  to  be  idle  and  worse  than  idle ;  un- 
true, deceitful,  mean,  and  insulting.  In  using 
these  words,  I  wish  not  a  syllable  to  be  construed 
as  personal  to  the  President  who  read  them.  Per- 
haps, even  the  writer  of  them  did  not  think  any 
thing  of  their  import.  I  suppose  the  President,  for 
the  sake  of  charity,  to  be  dreaming  and  acting  with 
as  much  innocence  as  an  automaton  made  to  enter 
a  church,  and  throw  dirt  about  till  the  whole  con- 
gregation flies  from  the  worship.  The  speech  of 
the  President  of  Upper  Canada  is  not  a  whit  less 
indecent  than  would  be  such  an  exhibition  ;  and  a 
thousand  times  more  mischievous.  The  automa- 
ton's performance  might  neither  be  indecent,  nor 
without  its  merits,  its  good  intention,  or  its  very 
good  effect.  Were  they  worshippers  of  the  Devil, 
every  good  Christian,  would,  in  this  case,  not  only 
find  excuse  for,  but  applaud  the  performance  of 
the  automaton.  •  If  tliey    were   hypocrites,    pre- 
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fended  worshippers  of  God,  then  it  would  be  a 
hundred  times  more   meritorious,  and   indecency 
itself  would  be  out  of  the  question,  as  it  was  wb«a 
Christ  overturned  the  tables  of  money-changers  in 
the  temple,  and  whipped  out  of  it  every  one  who 
dealt  in  filthy  lucre.     Having  sufficiently  worked 
up  my  picture  for  comparison,  and  strongly  guard- 
ed against  all  idea  of  personal  insult  to  the  Presi- 
dent of  Upper  Canada,  I  shall  now  make  as  free 
with  his  speech  as  1  would  think  it  my  duty  to  do 
with  the  speech  of  a  British  Minister,  ft>r  Presi- 
dent, Lieutenant-Governor,  or  Govemor-in^Cbief 
of  Canada  can  be  considered  as  no  o4ber,  in  respect 
to  free  remark  and  censure   of  words   and   ac* 
tjons:    nay,  by  the  term  which  was  applied  to 
Herod,  so  expressive  of  the  character  of  provincial 
governors  in  general,  we  are  authorized  to  use  the 
strongest  figurative  language  when  such  men  are  to 
be  spoken  of  and  censured.     I  say,  then,  thatevery 
word   of  the  passage  quoted  fit)m  the  openii^ 
speech  of  the  President  of  Upper  Canada  is  idle  and 
worse  than  idle ;  untrue,  deceitful,  nwan,  and  insult- 
ing.   When  I  first  read  this  passage,  it  filled  me  in- 
stantly with  disgust,  and  was  a  mean  of  changing 
the  whole  course  of  my  conduct  and  fate.     Let  me 
now   take  it  to  pieces,  and  expose  it,  bit  by  bit; 
not  for  its  own  sake ;  not  for  any  mischief  that 
was  occasioned  by  it;  not  as  a  passing  matter; 
but  as  an  illustration  for  general  use,  a  corrective 
for  future  evil.     Before  any  assertion  is  made,  it  is 
proper  in  every  case  to  consider  whether  that  asser- 
tion im  true,  and  according  as  the-  assertion  is  de- 


Digitized  by 


Google 


iIND  THB  PBOPLB.  649 

fiberalely  and  fornaally  made,  so  much  the  greater 
care  should  be  taken  as  to  this  most  essential  point. 
An  assertion  made  from  a  throne  should  of  all 
assertions  be  the  most  guarded,  because  the  whole 
nation  listens  to  it,  con6des  in  it,  and  regulates 
the  most  important  concerns  thereby.  An  asser- 
tion made  from  a  provincial  throne,  as  to  any  act 
or  intention  of  the  Supreme  Government,  rises  in 
importance,  should  be  particularly  guarded,  should 
be  most  minutely  correct.  The  assertion  with 
which  the  clause,  now  before  us,  extracted  from 
the  opening  speech  of  the  President  of  Upper 
Canada,  commences,  is  not  only  untrue,  but  de- 
ceitful in  many  ways.  His  Majesty's  Government 
certainly  did  countenance  "  migration"  to  Canada 
in  the  year  1815  to  a  certain  extent;  but  we  have 
any  thing  but  proof  that  this  countenance  was  con- 
tinued. We  afterwards  found  emigration  to  the 
Cape  of  Good  Hope,  &c.  countenanced,  but  not  to 
Canada.  What  I  have  stated  with  respect  to  the 
Perth  settlement  is  indicative  of  Government  hav- 
ing ceased  to  countenance  emigration,  having  neg- 
lected that  settlement,  even  as  an  experiment, 
having  given  it  no  fair  trial,  and  soon  after  the  date 
of  the  President's  speech,  the  following  articles  ap* 
peared  in  Canada  newspapers:  in  the  Niagara 
Spectator,  36th  March,  1818. 

••  The  London  Courier  of  20tb  December*,  says,  *  Go- 


"^  I  find  no  such  artide  in  the  paper  alhided  to.    There  muft 
havebeenamietakeastotbePliperyordate.    IlmatlersBot 
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yernment  will  no  longer  give  encouragement  to  persons 
who  wish  to  proceed  as  settlers  to  bis  Majesty's  domini^^ns 
in  North  America^  except  to  half-pay  officers,  or  persons 
under  peculiar  circumstances;  as  many  who  went  there 
the  last  two  years  were  unable  to  cultivate  the  land  al- 
lotted to  them,  and  who  are  now  in  very  great  distress/  " 


Then  again,  in  the  Montreal  Herald  of  February 
28,  1818. 

«*  The  public  will  remember,  that  in  October  last,  Mr. 
Robert  Gourlay,  a  gentleman  lately  from  England,  and  a 
relation  of  the    late    Honourable    Robert    Hamilton,  of 
Queeuston,  Upper  Canada,  addressed  a  Circular  Letter  to 
the  Resident  Landholders  in   Upper  Canada,  requiring 
such  information  from  them  as  would  enable  him  to  compile 
a  compendious  Statistical  Account  of  the  Province,  that  its 
intrinsic  value  might  be  the  better  known  to  the  Grovern- 
ment  at  home,  and  to  the  public  at  large,  for  which  pur- 
pose a  copy  of  the  said  Address  was  forwarded  to  the  Earl 
of  Bathurst.     But  from  recent  intelligence,  there  is  reason 
for  believing  that  Mr.  Gourlay's  plan  will  not  be  coon- 
t^aanced  by  his  M^jesty's  Ministers,  although  it  would,  in 
our  opinion,  be  difficult  to  assign  just  motives  for  such 
conduct*." 


♦  Qmtinuatian  of  the  above  Extract^  in  reference  to  other  MaUers. 

**  We  have  noticed  in  the  Upper  Canada  Journals  several  com- 
munications decidedly  hostile  to  that  Gentleman's  designs ;  and 
were  sorry  to  observe  they  were  dictated  more  by  personal  hos- 
tility and  the  rancour  of  party  spirit  than  by  the  force  of  sound 
if^ft^n.  Mr.  Gourlay  was  told,  that  being  a  stranger  he  was  unfit 
for  thm  taak,  aod  it  was  indeooroiis  in  him  to  meddle  with  public 
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These  articles  are  in  direct  contradiction  to  the 
assertion  of  the  speech ;  and  no  doubt  they  had 


affairs  Id  the  face  of  8o  many  superiors ;  but  the  truth  seems  to 
be,  he  was  found  possessed  of  superior  talents,  aud  that  was 
enough  to  get  him  enemies.  In  the  midst  of  the  newspaper  con- 
tention, it  should  be  noticed,  that  Mr.  G.'s  friends  were  also 
lavish  enough  of  personal  invective ;  but  to  dwell  on  this  unpro- 
fitable topic  is  foreign  to  our  purpose,  and  should  never  have  been 
coupled  with  a  subject  so  important  in  its  nature.  The  plan  of 
Mr.  Gourlay  was  exceedingly  laudable,  as  far  as  relates  to  an  im- 
partial description  of  the  province,  and  to  the  encouragement  of 
British  subjects  to  settle  in  a  country  so  inviting  to  this  capitalist, 
the  industrious  farmer,  and  the  mechanic.  The  Government  at 
home  have  been  unpardonably  ignorant  of  the  value  of  the  Ca- 
nadas,  and,  if  the  Provincial  Governments  have  hitherto  been  back- 
ward in  giving  salutary  advice  to  his  Majesty's  Ministers  respect- 
ing the  actual  state  of  things,  is  this  a  reason  why  individuals 
should  be  reproached  for  devoting  their  time  and  talents,  in  dis- 
seminating important  truths  to  our  rulers  in  particular,  and  our 
fellow-subjects  in  general  1  Much  has  been  said,  for  a  year  past, 
in  the  Upper  Province,  respecting  who  should  or  who  should  not 
be  allowed  to  settle  in  the  Canadas,  on  taking  the  oath  of 
allegiance,  and  otherwise  conforming  to  the  acts  of  the  British 
Parliament,  passed  in  the  13th  Geo.  ^d,  and  30th  Geo.  3d. 
The  first  provides  for  foreign  Protestants  settling  in  the  British 
Colonies,  and  the  second  freely  admits  the  citizens  of  the  United 
States  into  these  provinces.  Now,  these  Acts  still  remain  in 
force,  and  the  Americans  have  not  (so  far  as  we  can  learn)  been 
admitted  to  settle  as  formerly,  since  the  late  peace  with  the 
United  States,  which  has  given  great  offence  to  their  advocates^ 
and  it  would  appear  with  some  reason ;  for  the  question  is,  can  « 
governor,  or  person  administering  the  government,  suspend  for  « 
moment  a  solemn  act  of  the  Legislature  in  a  time  of  profound 
peace  ?  Without  discussing  the  merits  of  this  important  question,  we 
shall  content  ounelTes  with  observing,  that  after  the  peace  of 
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1783,  the  duef  Brititli  colonies  became  independeot  states,  and 
that  the  act  of  13  Geo.  XL  howerer  laadable  it  may  have  been, 
when  made,  could  not  be  applicable  after  the  loss  of  the  thirteen 
opiooies.    After  that  great  ereot  the  act  ought  to  bare  been  re- 
psftlod  or  amended ;  for  it  might  haye  been  foreseen,  that  thoae 
new  and  independeot  states  would  sooner  or  later  be  a  source  of 
uneasiness  to  the  remaining  colonies.    But,  instead  of  adopting 
any  measure  of  precaution,  seven  years  after  an  act  was  passed, 
inTiting  old  ofl^nders  into  the  bosom  of  the  community,  and  mil 
that  has    occurred  since,   has    been    looked    at   with   singular 
indifference  by  the;  legislature  of  the  mother  country.      After 
the  peace  of  Ghent,  all  the  old  acts  relating  to  the  settling 
of  the  British  Colonies  shpuld  have  been  repealed,  and  new  ones 
substituted,  better  calculated  for  their  common  security;  at  the 
aame  time,  giving  full  powe^  to  the  Colonial  legislatures  to  regu- 
late the  inland  trade   with  the  United  States;  to  improve  the 
internal  condition  of  their  respective  provinces,  and  to  give  such 
assistance  to  new  settlers  from  the  mother  country  as  might  be 
deemed  salutary. 

"  With  such  power  m  our  hands,  and  moderate  duties  kid  on 
our  commodities,  when  landed  in  Britain,  we  think  the  North 
American  Colonies  can  be  rendered  populous  and  flourishing  with- 
out the  indiscriminate  introduction  of  American  setUers.  Such 
has  been  our  opinion  for  many  years,  and  so  it  wiU  continue 
until  we  see  some  strong  reason  for  iu  taking  a  different  direc- 
tion. But  at  the  same  time  believing  that  a  law  exists,  inviting  the 
Americans  to  settle  among  us  upon  certain  conditions,  we  should 
enter  our  protest  against  the  government  that  would  suspend  it 
for  an  insUnt.  If  we  have  statutes  and  ordinances,  let  them  be 
atrictly  acted  upon;  and  if  we  have  a  constitution,  let  us  enjoy  it 
according  to  its  true  interpretation— l^t  not  a  mockery  be  made  of 
so  true  mod  sacred  a  deposit.*' 
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had  direct  authority  from  the  home  Govemmeot, 
and  that  authority  should  hare  been  clearly  st^tedf 
to  make  the  after  proposal  of  granting  means  for 
settlers  be  seriously  taken  into  consideration. 
Had  it  been  true,  that  a  communication  took  place 
between  the  Home  and  Provincial  Government; 
had  it  been  true  that  the  Home  Government 
really  wished  to  countenance  migration  to  Ca<- 
nada,  and  had  sent  out  instructions  to  solicit 
*^  means^^  out  of  the  taxes  of  that  country  "  to 
defray  the  expense  of  the  location  and  grant  of 
land,*'  even  in  that  case,  the  very  manner  of  thus 
vaguely  touching,  or,  rather  hinting,  at  so  im- 
portant a  matter,  for  emigrants,  and  for  Canada, 
was  trifling — ^most  culpable  trifling. 

But,  I  have  yet  more  to  say  upon  the  subject, 
taking  it  for  granted  that  the  assertion  of  the  Pre- 
sident was  true.  If  it  was  so  true  that  his  Ma- 
jesty's Government  were  countenancing  migra- 
tion, so  as  to  justify  the  Pr^ident  in  asking 
**  means*'  from  the  Provincial  Parliament,  **  to  defray 
the  expense  of  the  location  and  grant  of  land," 
what  excuse  had  this  President  for  neglecting  to 
give  a  civil  answer  to  my  brother's  petition  for 
land,  regularly  presented  to  him  in  Council,  after 
taking  the  oath  of  allegiance,  and  paying  fees?  My 
brother  wished  no  aid  from  the  Provincial  Parlia- 
ment, ^*  to  defray  the  expense  of  his  location  and 
grant  of  land.^^  He  had  crossed  the  ocean :  he 
had  left  his  native  country :  he  had  left  an  aged 
parent  anxious  §of  his  health,  ^Dd  welftire  in  the 
MTorldi  to  come  out  to  Uppei^  Canada;  but,  after 
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coming  out, — after  taking  the  oath  of  allegiance, — 
after  paying  fees,  and  presenting  a  respectful  peti- 
tion, he  received  insult  in  return,  and,   in  a  few 
weeks  afterwards,  had  this  speech  from  the  throne 
of  Canada  to  read,  in  aggravation  of  his  insult.     I 
shall  never  forget  my  feelings   upon  the  first   pe- 
rusal  of  his    Honour's  opening  speech.      I    had 
accidentaJly  called  at  the  Spectator  printing-office, 
in  Niagara,  on  the  12th   February,   1818,  just  as 
the  newspaper  was  going  to  be  put  to  press.     The 
Gazette  had  arrived  that  day  from   Little  York, 
with  the  opening  speech.     The  Editor  handed  me 
the  Gazette,  and  asked  if  1  had  any  thing  to  add 
to  my  Address  to  the  Resident  Land-owners  of 
Upper  Canada,  which  was  now  standing  in  type. 
On  reading  the  speech  from  the  throne,  disgust 
took  instant  possession  of  my  mind — *'  Yes,^'  said 
I,   to  the  Editor,  *•  I  shall  add  something  to  my 
Address:*^  and,  getting  pen,  ink,  and  paper,  dashed 
oflF,  amidst  the  dirty  implements  of  printing,  these 
additional  paragraphs. 

**  The  people  at  home  know  nothing  of  this  province. 
The  Prince  Regent  never  would  insult  its  inhabitants  by 
the  offer  of  confiscated  estates,  to  make  good  the  claims  of 
sufferers  by  war,  did  he  know  how  little  these  will  afford, 
and  were  he  apprized  of  ihe  truth,  that,  under  good 
management,  the  public  property  of  the  province  might 
not  only  defray  every  claim,  but  yield  to  England  a  hand- 
some revenue. 

*^  Gentlemen,  the  attention  you  paid  to  my  first  Ad- 
dress was  most  gratifying  to  me,  but  chiefly  to  be  valued 
^  an  assurance  that  yon  are  alive  to  your  common  in- 
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terests.  The  Reports  of  Townships  which  I  have  re- 
ceived/ far  exceed  my  first  expectations,  both  in  point  of 
number  and  respectability.  They  exhibit,  at  onoe,  the 
physical  and  moral  worth  of  Canada :  they  form  a  mass  of 
information  well  calcolated  to  assist  Parliamentary  in- 
quiry ;  and  if  yon  press  such  a  measure  by  petitions,  most 
willingly  will  I  make  these  reports  oyer  to  yoor  Assembly. 
I  never  wished  to  have  them  for  the  mere  purpose  of 
book-making.  I  saw  before  me  a  great  political  end, 
honourable  to  myself,  profitable  to  you,  and  glorious  to 
the  nation.  This  excited  me  to  action,  and  most  happy 
I  was  to  find  you  willing  to  assist.  Let  us  not  cease  to 
act :  send  in  your  petitions  for  inquiry :  press  for  a  com- 
mission to  go  home  with  the  result ;  and  publish  this  with 
your  Township  Reports  in  England. — This  will  break  the 
spell  which  is  sinking  the  province  to  poverty  and  dis- 
grace :  it  will  produce  consequences  every  way  splendid. 

"  The  Governor-in-Chief  tells  the  Parliament  of  Lower 
Canada,  that  **  should  emigration  continue,  they  might 
consider  of  Selecting  a  few  good  farmers  and  labourers ;" 
and  **  by  locating  them  judiciously,  introduce  improved 
husbandry."  Our  worthy  President  tells  your  Parliament 
to  consider  of  paying  "  the  fees  of  location'^  to  emi- 
g^nts.  I  have  scarcely  patience  to  read  such  stuff,  and 
shorten  it  for  you  as  much  as  possible.  It  could  not  be 
written  by  the  honourable  characters  whose  duty  it  was 
to  read  it.  It  must  be  the  drivelling  production  of  some 
half-starved  clerk^in  London,  that  knows  nodiing  of  this 
country, — who  neither  feels  nor  cares  for  it. 

**  Grentlemen,  this  is  the  age  of  commerce,  and  I  advise 
you  to  transact  your  own  business.  I  advise  you  to  corre- 
spond with  your  friends  at  home.  I  advise  you  to  sweep 
your  house,  and  in  that  case,  it  shall  be  furnished  in  style 
from  England. 

«'  I  know  hundreds  of  able  fanners  who  would  imme- 
diately come  out  here;  were  all  as  it  should  be :  men  who 
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womUdiidaim  Umg  Meleei^d^ — who  would  come  with  bio-. 
iiejr  lA  their  hattdB,  and  pleaM  themselves  as  to  looalum: 
men  who  would  bring  the  poor  mider  their  wing,  and 
keep  them  employed  till  they  could  not  only  pay  fee*,  bat 
purchase  cnltiyated  farms.  I  know  ^ome  of  the  beat  and 
wealthiest  fismpers  of  England,  who  have  gone,  within  the 
last  jrear,  to  die  United  States  on  apecolatioD.  1  know 
that')HNi  might  draw  every  one  of  them  here,  if  yoo  would 
clear  the  house  of  vermin  and  filth.  It  ia  quite  natural 
foe  aa  to  keep  up  our  connexion  with  home ;  but  we  can- 
not prefer  akmd  of  lice  to  aland  of  liberty. 

"  R.  GOUKIAY." 

The  speech  of  the  Governor-in-Chief,  abore 
alluded  to,  had  appeared  in  the  Spectator  of  oth 
February;  and  it  will  be  worth  while  here  to 
extract  what  related  to  agriculture  and  emigra- 
tion. 

**  With  respect  to  the  agriculture  of  the  province, 
(though  still  very  defective)  I  have  reason  to  believe  it  to 
be  in  an  improving  state,  and  I  feel  assured  that  you 
will  afford  every  encouragmneat  to  its  further  advance- 
ment 

**  Should  the  emigration  from  Europe  continue,  it  might 
be  a  matter  worthy  of  considovation  how  far  it  would 
be  advisable  to  hold  ouit  some  inducement  to  a  fna  good 
farmers  or  labourers  to  settle  in  this  province.  If  persons 
of  ihifi  descHptioDh  were  jiidiciously  selected  and  hieaAed, 
their  exaaiple  would  be  usefDl  in  inlvoduoii^  an  improved 
system  of  agricnlture  in  this  country." 

I  do  not  think  it  necessary  to  dwell  on  the 

extmoMcbikUehiiaasof  tbeseclMiflm:  but  to  skew 

•♦ill  father  hew-  nuieh  mope  ricticitlous,   and  coo- 
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trary  to  all  common  sense  and  butinets  rules^  this 
Governor's  schemes  and  practices  went,  I  shall 
here  insert  a  letter  which  I  wrote  to  him,  with  the 
reply. 

To  His  Excellency  Sir  John  Sherbrookb, 
&c.  &c.  &c.  Quebec. 

Qii«eo6toii,  Upper  Canada,  Sept  14, 1817. 

Sir, 

I  am  a  farmer  from  England,  and  have  visited  Ca- 
nada, to  ascertain  how  fer  it  would  be  profitable  to  culti- 
vate, the  land  here. 

On  my  first  arrival,  I  went  to  the  new  settlement  of 
Perth,  on  the  Ridean,  to  make  inqnirieg  there,  and  had 
much  attenticm  shewn  me  by  Captain  Fowler.  He  inti- 
mated that  I  migbt  have  land  granted  me  at  Perth,  but  in 
no  greater  qjoanttt^f  than  one  hundred  aores  together.  Aa 
thw  would  not  soit  my  views,  having  been  acoustomed  to 
extensive  operations,  I  then  gave  up  dioughts  of  the 
matter ;  but  it  has  since  occusred,  that  as  Grovemment  iff 
particularly  desirous  of  peopling  that  quarter,  and  much 
is  expended  in  the  accomplishment,  a  contract  might  be 
formed  which  might  at  once  suit  me  and  forward  the 
wishes  of  Government.  Captain  Fowler  informed  me, 
that  the  settlement  of  Perth  lay  entirely  under  the  di» 
reetion  of  the  mffitaiy  department,  which  has  induced 
ma  directly  to  addreas  myseif  to  you.  The  ^eatien 
alMirtly  is,  would  Government  farniflh  lasd  to  any  extent 
in  proportion  to  the  clearance  made,  buildings  erected, 
and  number  of  people  settled,  during  a  given  time,  i^ 
lowing  the  farms  to  be  regulated  as  to  size,  and  the 
buildings  to  be  placed  as  the  contractor  should  incline? 

You  will  excuse,  I  trust,  the  liberty  now  taken,  and 
oblige  me  much  by  directing  a  reply  to  the  post-office. 
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Qfleenston.     If  favoiorable»  I  should  be  liappy  to  oommo- 
Dicate  more  folly  on  the  subject. 

I  have  the  honor  to  be. 
Youths,  respectfully^ 

ROBERT  GOURLAY, 


To  Mr.  Robert  Govrlay,  Qusenston,  Upper 
Canada. 

Quebec,  September  29,  1817. 

Sir, 
In  answer  to  your  letter  of  the  14th  inst.  addressed  to 
the  Commander  of  the  Forces,  I  have  received  his  Ex- 
cellency's directions  to  acquaint  yon  that  it  does  not  appear 
to  him  that  the  mode  proposed  by  yon  of  settling  and 
clearing  land  on  the  Ridean,  by  contract,  would  be  de- 
sirable. Land  is  granted  at  that  Settlement  to  emigrants 
from  Britain,  in  proportion  of  one  hundred  acres  to  each 
man,  and  this  quantity  will  be  increased,  according  to  the 
means  and  the  industry  of  the  settler,  from  time  to  time, 
and  which  will  be  ascertained  by  an  inspection  of  the  pro- 
{press  made  on  the  first  grant. 

I  am.  Sir, 

Your  most  obedient  Servant, 

(Signed)  CHRISTOPHER  MYERS, 

Col.  D.  Q,  M.  Gen. 

Can  there  be  any  thing  more  contemptible  than 
what  we  here  see,  especially  when  considered  along 
with  Sir  John  Sherbrooke's  speech,  about  the 
"  defective'*  agriculture,  and  his  assurance  that  the 
Parliament  of  the  lower  province  "  will  aflford 
every  encouragement  to  its  further  advancement." 
What  farmer  of  capital  would  engage  with  separate 
lots  of  100  acres,  or  be  dependent  for  an  increase 
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of  bounds  to  the  caprice  of  inspectiDg  officers  ? 
British  farmers  to  be  drilled  into  their  business  by 
military  connoisseurs  and  taskmasters!!! 


Contemptible,  did   I  say?    No:  it  is  laughable; 
and  poor  as  I  am,  nobody  will  deny  me  relief  by 
laughing.     My  father,  for  40  years,  farmed  his  own 
land,  and,  without  vanity  being  concerned,  I  may 
assert,  was  not  surpassed  as  a  persevering,  spirited 
farmer  and  improver  of  land,  by  any  man  in  Bri' 
tain.     I  had,  from  my  infancy,  every  advantage  of 
seeing  his  extensive  operations,  studied  agriculture 
two  years  under  Dr.  Coventry,  in  Edinburgh,  tra- 
velled fifteen  months  in  England,  devoted  to  in- 
quiry   as    to   every   thing   connected   with   rural 
economy,   occupied  a  farm    in   Fifeshire   for  six 
years,  and  a  farm  in  Wiltshire  for  eight  years.     I, 
after  all  this  tuition  and  experience,  was  driven 
out  to  Canada,  by  calamity  which  I  could  neither 
foresee  nor  prevent.     Had  I,  with  all  this  learning, 
practical    knowledge,   and  experience,   become  a 
farmer  of  Upper  Canada,  I  might  now  have  been 
farming  under  the  direction,  inspection,  and  dread 
authority,  of  a  military  superintendant !  l-^udge  of 
my  merits,  arbiter  of  my  fortune,  and  controuler  of 
my  fame  ! ! !  Let  me  not  laugh  out  of  mere  levity; 
let  me  laugh  to  make  my  readers  serious — serious 
in  reflecting  upon  the  consequences  which  result 
from  old  women  and  babes  being  sent  out  to  be 
governors-in-chief,  and  lieutenant-governors  of  Ca- 
nada.    Sir  J.  Sherbrooke  trifled,  as  we  see  above : 
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Lord  Dalbousie  is  now  trifling  with  agricultural 
societies;  and  more  wretched  trifling  still  is  going 
on  at  Little  York,  under  the  eye  of  the  veriest  of 
babes :  not  the  babe  of  "  mighty  Wellington  ;"  for 
he  {it  I  mean),  has  fallen  from  that  honour ;  but 
the  bdbe^  held  in  leading  strings  by  the  most  con- 
temptible  of  dominies.      This  day,  the  tenth   of 
September^  one  thousand j  eight  hundred^  and  twenty^ 
one  yearSj  I  have  received  a  packet  fh>m  Upper 
Canada,  containing  a  gazette  and  a  pamphlet,  pub- 
Kshed  by  "  Order  of   the  House  of  Assembly/' 
each  of  them  containing  as  much  silliness  as  would 
require  a  large  volume  fully  to  illustrate.    The  Ga- 
zette, "  by  authority,*'  is  dated  April  16,  1818,  and 
gives  a  list  of  the  Acts  passed  last  se^sioil  of  par- 
liament, a  parcel  of  rubbish ;  and,  worse  than  rub- 
bish, an  Act  printed  at  length,  regulating  trade 
between  Upper  Canada  and  the  United  States  of 
America.     The  pamphlet  is  the  "  First  Report 
of  the  Select  Committee  appointed  to  take  into  con* 
sideration  the  interiuxl  resources  of  the  province  in 
its  agriculture  and  resources^  and  the  practicability 
and  means  of  enlarginff  them;  alsOj  to  consider  of 
^  expediency  of  granting  encouragement  to  do* 
iitestic  manufactures.^'    This  Report  is  signed  by 
♦*  Robert*  Nrcnot,  chairman.'*    It  shows  cute* 
ness — penetration  in  little  affairs;  but,  both  this,  and 
the  Gazette,  manifests  silliness  in  wholesale,  by 
leaving  behind  them  the  consideration  of  first  prin- 
cq>les,  sound  positions^  and  common  sense.    These 
Canadian  documents  do  not  stand  alone.     Every 
d^,  even  in  this  country,  we  see  silliness  of  the 
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same  kind  going  forth  in  all  directions  clothed  in 
gravity.  I  have  actually  stopped  the  press  to  throvir 
in  this  paragraph,  for  the  sole  purpose  of  arresting 
attention — of  arresting  attention  to  what  we,  at 
home,  hav^  most  serious  concern  with.  At  this 
time,  .when  the  people  of  England  are  sinking  be- 
neath an  overload  of  taxation,  it  is  indeed  im« 
portant  for  them  to  know,  that  full  half  a  ^)i]lion 
of  their  money  ia  flung  away  upon  North  American 
colonies,  and  that  these  colonies  are  only  wasteful, 
because  of  nJ/tne^^-^-because  of  being  under  the 
fiovemaunce  of  old  fvometi  and  babes.  1  had  in- 
tended to  treat  Mr.  Robert  Nichoi.  with  a  place 
in  my  Appendix.^  I  meant  to  have  been  mild  and 
indulgent  to  him  ;  but  it  will  not  do:  it  is  duty  to 
be  severe.  Ignorance  and  vanity  must  be  put  down 
at  all  events.  We  need  not  proceed  a  step  till  th^ 
are  put  down.  I  shall,  then,  exalt  Mr.  Robert 
NicHOL  to  a  higher  place  than  first  intended..  He 
shall  mount  from  No.  S  of  the  Appendix  ;  and  be 
exhibited  more  conspicuously  in  the  text  of  this 
chapter,  so  appropriately  headed  Parliament, 
AND  the  People.  Let  what  is  now  in  the 
printer's  hands  go  off,  and  then  for  Mr.  Robert 
Nichol's  last  session  of  the  siUy  Parliament 
of  Upper  Canada,  and  still  more  silbf  Report  op 
the  select  Committee. 


Captain  Fowler  actually  offered  me  a  thousand 
acres  of  land  if  I  would  settle  at  Perth ;  and  on  my    , 
objecting  to  the  lots  lying  asunder.  "  O  V^  said  he, 

VOL.  II.  o  o      ^ 
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«f  that  is  more  in  your  favour^  as  it  becomes  valu&ble 
from  the  efforts  of  the  other  settlers ;"  ami  here 
indeed  is  the  secret.  It  answers  veiy  well,  indeed, 
for  half-pay  officers  to  get  their  500,  their  700,  and 
their  1000  acres  so  located ;  because  not  one  in  ten 
of  them  ever  cultivate  their  land,  and  if  not  inter- 
mixed with  tlie  farms  of  the  poor  settlers,  it  would 
never  bring  them  a  farthing.  The  officers  let  their 
land  he  waste  in  lots  .of  100  acres  or  300  acres  ali 
over  the  country  in  this  way,  till,  by  the  efforts  of 
the  industrious,  it  fetches  money  to  them, .  the 
drones.  This  is. the  way  that  Canada  has  been 
impoverished,  first  and  last;  and  yet  the  trashy 
speeches  from  the  throne  go  on,  year  after  year, 
insulting  common  sense.  Lord  Dalhouste,  the 
present  govemor*in-chief,  has  been  trifling  with 
agricultural  societies  and  stuff  of  this  sort,  for 
years,  both  in  Nova  Scotia  and  Canada ;  while  the 
great  obstacles  to  improvement  are  untouched, — 
while  clergy  reserves,  and  lands  gifted  away  to 
drones,  render  improvement  almost  hopeless.  In 
his  opening  speech  of  last  winter,  18S0 — 31,  to  the 
Parliament  of  Lower  Canada,  the  governor-in-chief 
said : 

''  The  settlement  of  the  waste  lands  is  a  subject  to  whic^ 
I  fisel  it  qiy  daty  to  point  jont  attention  in  a  particular 
manner.  The  gre^t  tide  of  emigration  to  these  provinces 
promises  to  continue,  and  the  experience  of  several  years 
has  shewn  the  want  of  some  measure  to  regulate,  and  give 
effect  to  this  growing  strength.  Many  of  these  people 
arrive  in  poverty  and  sickness,  many  also  with  abundant 
means,  but  the  settlement  of  both  descriptions  is  impeded 
^y  ^^  want  of  legislative  aid," 
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Now,  what  legislative  aid  does  he  wantP  Hi^ 
provincial  parliament  cannot  do  the  iieedAiI~<»n« 
not  get  quit  of  a  seventh  part  of  lumber  land,  set 
aside  for  supporting  a  Protestant  clergy,  in  a  coun- 
try where  nine-tenths  of  the  people  are  Roman 
Catholics,  and  quite  willing  to  pfky  their  clergy 
without  government  interference.  Can  there  be 
any  thing  so  monstrous  as  to  bore  the  French  of 
Lower  Canada  with  Reserves  for  a  Protutani 
Clergy?  No  legislative  aid  but  that  of  the  British 
parliament  can  set  aside  this  curse:  no  legislative 
aid  but  that  of  the  British  parliament  can  check 
the  governors,  themselves,  from  marrittg  improve* 
ment  by  gifting  away  land,  in  all  directions,  to 
good-fbr-nothing  favourites  and  sycophants. 

I  have  instanced  my  brother^s  ilUtreatmentt 
which  was  nianifested  at  the  very  time  that  Presi- 
<)ent  Smith  was  suggesting  a  vote  of  money  to 
pay  fees  for  emigrants  into  the  land  offices.  He 
had  not,  I  am  convinced,  a  single  atom  of  hope 
that  the  thing  could  ever  be  thought  of  for  a 
moment  by  the  Assembly.  The  very  idea  was 
ridiculous  ;  but  it  went  to  make  believe  that  emi-* 
grants  wanted  such  relief;  whereas  their  great 
want  was  ready  service  on  the  part  of  the  Land 
Council,  and  land  in  situations  where  it  was  pos- 
sible  to  clear  it.  At  this  very  time,  when  money 
was  asked  from  parliament,  hundreds  of  emigrants 
were  going. from  the  Province  from  the  mere  slotti 
and  indifference  of  men  paid  salaries  to  ^ive  atten-* 
tion  to  business  in  the  land-granting  department. 

It  .was  by  the  merest  accident  that  I  remaiffed 
o  o  2 
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another  week  at  Queenston ;  and  that  week  deter* 
mined  a  much   longer  stay.     During  that  week, 
seriously  reflecting  on  the  usage  which  both  I  and 
my  brother  ha4  experienced,  I  resolved  to  throw 
before .  the  public  a  correspondence  which  I  had 
carried  on  for  near  three  months,  with  the  folks  of 
Little  York,   without  getting  the  smallest  satis- 
fiiction.     I  resolved  calmly  to  -address  the  Presi- 
dent when  exhibiting  these  letters,  but  several  inci- 
dents occurred  which    really  put  me  out  of  aU 
temper  towards  the  end  of  my  epistle.  It  was  now 
notorious  that  the  parson  of  Little  York  had  been 
using  every  effort   to  mar   the    purpose  of  my 
first  address  to  the  resident  land-holders.     I  found 
other  beside  the  Niagara  Report  ^withheld  after 
preparation,  and  I  had  not  a  doubt  but  he  had 
been  the  cause  of  my  brother^s  denial  of  land.   At 
this  moment,  when  he  was  flying  in  the  face  of 
the  very  best  interests  of  the  province,  and  n^lect- 
ing  his  duties  at  the  Land  Board,  for  which  he  was 
paid; — at  this  time,  when  all  should  have  been 
business  in  the  capital,  he  advertised,  in  the  style 
of  a  store-keeper,  that  the  subscriber  would  lectpre 
on  philosophy,  to  get  the  schooUhouse  pai%Ued!  My 
second  address,  too,  I  found  was  to  have  serious 
opposition,  notwithstanding  the  great  authority  of 
Dickson  in  its  favour.     A  half-pay  major  was  my 
opponent ;  but  he  was  evidently  set  on  by  some 
one  deeper  than  himself.     He  carried  to  the  Spec- 
tatpr  Office  two  letters ;  one  written  by  himself, 
weak  in  the  extreme ;  another,  anonymous^  by  a  dif- 
fereni  haod,  malignant  and  ungentlemanly.  Having 
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seen  these  letters  accidentally,  I  apprized  the 
major  that  it  was  not  fair  to  attack  motives,  and 
begged  of  him  to  withdraw  so  far,  as  that  was 
illiberal.  He  was  obstinate,  however ;  and  it  was 
not  for  me  to  let  the  cat's-paw  of  a  villain  escape 
with  impunity  ;  and  none  but  a  villain  would  have 
written  the  anonymous  letter.  To  be  accused  of 
improper  niotives,  in  writing  my  second  address, 
was  accusation  of  crime  of  the  deepest  dye— of 
treason.  It  could  not  be  less,  if  my  motives  were 
impure ;  which  they  were  as  opposite  from  as  day 
from  night.  If  it  cost  me  another  week^s  delay, 
I  was  fully  resolved  to  defend  the  ground  which 
I  had  taken  in  so  dread  a  question  as  that  of 
allegiance.  While  my  letter  to  the  President  was 
yet  unfinished, — while  the  parson's  busy  malice, 
and  the  major's  unwarrantable  and  16w  suspicions;; 
were  together  on  my  mind,  a  letter  from  my  wife 
arrived  from  England,  stating  circumstances  of  the 
most  serious  import,  and  expressing  such  fears  for 
my  safety,  as  threw  me  into  an  absolute  fever  of 
care,  perplexity,  and  feeling.  I  ought  to  ha^i^e 
been  in  England  by  the  first  of  October;  but  two 
months  ailment  had  first  detained  me.  A  month 
after  that  was  spent  in  recovering  health,  on  an  ex-* 
cursion  in  the  United  States.  The  statistical  in- 
quiries next  caused  delay,  then  Dickson's  politics, 
and  now,  war.  In  a  tumult  of  feeling, — in  a  pa- 
roxysm, I  sat  down  to  finish  my  letter  to  the  Pre- 
sident. I  thought  of  my  wife's  anxiety — I  thought 
of  hundreds  of  emigrants  who  had  been  vexed 
and  disappointed)  and  torn  to  pieces,  by  the  vil«» 
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loothaome^  and  lazy  vermin  of  Little  York.    I  at- 
tacked the  whole  swarm,  and  flung  into  my  letter 
an  extract  from  that  of  my  beloved  and  distressed 
wife.    The  bolt  was  discharged^  and  kindled  un- 
extinguishable  flame.     Little  York !   Little  York 
on  fire ! ! !    Dickson  and  Clark, ,  misjudging  the 
warmest  impulses  of  a  convulsed  heart,  deserted 
my  cause  in  the  capital,  and  went,  sneaking,  for- 
sooth, to  the  President  to  make  an  apology — ^to 
the  President,  whose  speech  was  so  matted  with 
meanness  and  mischi^ !     Clark  wrote  me  to  get 
out  o(  the  Province  by  a  by«^th.    That  was  too 
much :  it  caused  a  revulsion :  completely  righted 
my  hark,  in  ,  the  public  mind  ;  and  even  brought 
hack  my  frigid  Clark  to  temper.     I  was  attacked. 
I  had  to  defend ;  and  a  controversy  of  two  months 
ensued*    My  constant  aim  was  inquiry  into  the 
state  qf  the  province.     Without  that,  the  province, 
I  saw,  was  nothing*    i  was  right :   it  is  nothing : 
k  yet  remains  worse  than  nothing, — a  sink  of  all 
that  is  vile.    Though  I  offered  to  appear  at  the  bar 
of  parliament^  and  sent  up  petitions  for  present- 
ation to  parliament,  nobody  would  ''father''  these. 
The  conscript-fathers  had   not  courage;   but  a 
motion  was  at  last  made  for  inquiry  in  the  Ceoi- 
laons  House  ci  Assembly.    A  committee  was  a^ 
pointedt  with  power  ^<  to  send  for  papem  and  per- 
sons :'^  but  alais !  all  hope  wasaoon  over.  The  feud 
above  apoken  of  broke  out  between  the  Assembly 
and  Legislative  Con  octl,  and  nothing  more  could  be 
<te».     After  two  or  three  wfseks  of  atrife  betmeea 
P«w  •d  command  we,  the  people  of  Njagm, 
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heard  a  round  of  great  guns  go  ofiPin  the, direction 
of  York.  It  was  immediately  conjectured  that 
parliament  was  br6ken  up.  It  was  the  first  "bf 
April,  and  the  people  said  that,  the  fools  had  been 
dismissed  on  their  own  proper  day. 

On  the  Snd,  our  Councillors  and  Assembly-^men 
arrived  in  a  vessel  at  Niagara.  I  immediately 
waited  on  William  Dickson,  and  found  him  full  of 
the  dispute  with  the  Assembly.  The  Legpislative 
Council  had  insisted  on  oHering  motiey  bills. 
The  Cprnmons  stiffly  resisted  this;  and  neither 
would  yield.  Dickson  said,  "  What!  shall  we 
allow  bills  to  come  up  to  us  with  bad  spelling  and 
bad  grammar,  and  not  alter  them  ?  No :  it  would' 
never  do  to  disgrace  the  statute  book  in  this. way.** 
He  bud  submitted  to  the  Legislative  Council  cer^- 
tain  resolutions,  which,  he  said,  breathed  the  true 
spirit  of  that  august  body ;  but,  the  pawkie  Chief 
Justicehad  got  something  more  smooth  and  sooth- 
ing substituted.  Dickson  gave  me  a  copy  of  his 
resolutions  to  publish,  but  under  promise  to  make 
no  remarks  upon  them;  which  I  shall  observe  even 
now.     They  run  as  follows  : 

Resolved,  That  this  House,  as  the  Legislative  Council 
of  Upper  Canada,  constituted  under  the  Act  of  the  British 
Parliament,  are  disinclined  to  believe  that  an  assumption 
on  their  part  of  powers,  privileges,  customs,  and  authori- 
ties of  the  House  of  Lords,  would  be  warranted  either  by 
the  letter  or  spirit  of  our  constitution.  Some  constructive 
analogies  may  apply;  but  being  circumscribed  within  a 
rule  of  action  and  consequent  deliberation  thereon,  it  is 
enough  for  this  House  not  to  presume  either  to  know  the 
1 
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usage,  practice  of  law  or  ParUamait,  and  can  derive  no 
fixed  rule  of  condnct  frc»n  snch.  This  House  looks  solely 
to  the  diaracter  by  which  it  exists,  and  in  vain  they  search 
therein  for  undoubted,  inherent,  and  exclusive  right  in  a 
co-ordinate  body,  created  by  ttie  same  Act. 

Simple  assent  to,  or  total  rejection  of  bills,  would  in 
practice  be  productive  of  incalculable  evils  in  delay  and 
embarrassment,  destructive  to  die  best  interests  of  this  co- 
lony. By  assenting  to  bills,-  which  their  jodgment  and 
reason  nfe  at  variance  with,  would  be  a  sacrifice  of  duty 
and  principle,  I\>tal  rgection  would  dose  up  all  avenues 
to  information^  motives,  accommodation,  and  assimilation, 
so  necessary  to  the  enacting  of  salutary  laws. 

Without  am^idments  or  conferences,  hitherto  refused  as 
a  middle  course^  incongruities,  inaccuracies,  and  undi- 
gested matter  woold  appear  in  the  statute  book :  but  as  an 
evidence  of  a  conciliatoiy  disposition  and  a  sincere  regard 
for  the  best  interests  of  this  province,  on  the  part  of  this 
House,  they  have  ever  been  satisfied  with  such  amendments 
coming  in  the  form  of  a  new  bill,  and  in  all  instances  these 
amendments  have  ever  had  a  tendency  to  alleviate  instead 
of  imposing  any  burdens  or  impositions  on  the  people,  and  as 
a  co-ordinate  body^  constitutionally  interpose,  when  they,  in 
their  deliberations,  believe  that  appropriations  of  a  useless, 
lavish,  or  inconsiderate  nature,  may  pass  into  a  law ;  or  • 
when  the  true  interests  of  these  provinces  maiy  be  sacri- 
flced  by  a  system  of  policy  beneficial  to  a  foreign  govem- 
m^t,  and  adverse  to  the  commerce  and  navigation  of  our 
mother  country. 

As  a  corroboratory  to  these  resolutions,  and  in  the  true 
spirit  of  mutual  accommodation,  this  House  will  forbear  to 
initiate  any  money  bills,  or  impositions,  or  burdens  on  the 
people  of  this  province,  as  well  as  appropriations,  but  can- 
not pledge  themselves,  or  those  wifo  may  herei^r  sit  in 
this    Hoase,    u   forbear  constitutionally    interposing  by 
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amending  or  altering  the  same,  when  in  their  judgment 
such  burdens,  impositions,  or  appropriations  haveatendencyv 
to  diminish  the  wealth,  industry,  and  happiness  of  the  in- 
habitants of  this  colony,  in  the  welfare,  peace  and  good  go- 
vernment whereof,  the  individnal  members  and  their  pos- 
terity are  so  inseparably  knit  and  connected ! !!!!!!! 

As  I  promised  to  make  no  remarks  on  these  Re- 
solutions, *  so  I  shall  very  faithfully  adhere  to  my 
promise ;  and  Iqave  remarks  to  be  made  by  others. 

Mr.  M*Donell,  the  President's  brother-in-law, 
was  with  Dickson!  he  gave  me  a  copy  of  the 
speech  from  the  chair,  and  told  me  that  there  had 
not  been  a  sufficient  number  of  the  Members  of 
Assembly  present  when  that  speech  was  de- 
livered. I  afterwards  inquired  of  a  Member  of  the 
Honourable  House  how  this  stood.  "  Oh  !*'  said 
he,  "  we  meant  it :  we  delivered  an  address  to  the 
President,  to  be  sent  home  to  the  throne,  and  left 
York  that  he  might  not  get  it  returned  to  us  !  !"* 
The  fiact  is^  it  might  be  said,  that  the  Commons 
deserted,  the  President  abdicated^  and  the  Peers  re- 
belled. — That,  in  short,  the  country  was  without  a 
government. 

Mr.  M^Donell,  was  for  some  years  Speaker  of 
the  House  of  Assembly ;  and  being  the  President's 
brother-in-law,  was,  of  course,  a  respectable  autho- 
rity. He  agreed  with  Dickson,  that  his  Resolu- 
tions expressed  the  true  meaning  of  the  Legisla- 
tive Council,  whatever  might  appear  from  the 
Resolutions  really  adopted,  and  communicated  to 

*  This  address  will  be  fouad  in  Appendix,  No.  d.^ 
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the  Commons  House  of  Assembly.  The  Resolu- 
tions I  shall  here  insert,  with  other  matter,  from  the 
newspaper  publication  of  the  day. 

HOUSE  OF  ASSEMBLY. 

March  24ti,  1818. 

Mr*  Nelles,  of  the  Committee  to  deliver  to  his  Honour 
tbe  Administrator  the  Address  of  this  House  on  the  subject 
of  contingent  expences,  reported  they  had  done  so. 

Agreeable  to  the  order  of  the  day,  the  House  went  into 
Committee  on  the  State  of  the  Province. 

Mr.  M^Cormick,  in  the  Chair. 
The  House  resumed. 

Mr.  M'Carmick  reported  the  following  Resolutions, 
which  were  addpted : — 

1st,  Resolved, — ^That  it  is  the  opinion  of  thb  Committee 
that  the  communication  made  by  Lieutenant-Gofemor 
Gore,  during  the  last  session  of  Parliament,  to  this  House, 
of  his  Majesty's  government  having  withheld  the  usual 
means  of  supply  for  the  excess  of  the  expenditure  incurred 
in  support  of  the  Civil  Administration  of  this  Province, 
over  and  above  the  annual  Parliamentary  grant  of  the 
United  Kingdom  for  their  service,  and  his  recommendation 
that  this  exigence  should  be  provided  for  before  any  other 
appropriation  of  the  Provindal  revenue  should  be  made, 
imperativdy  cdls  ap<m  this  House  to  examine  into  the 
means  possessed  of  by  this  Province  to  comply  with  his 
Majesty's  royal  wishes,  to  consider  how  far  it  will  affect  its 
local  indispensable  wants,  its  operation  upon  the  true  in- 
terests of  the  country,  in  its  present  infiemt  state,  and  the 
expediency  oif  minute  investigation  into  the  physical  rc- 
soarces  of  the  Province,  hitherto  not  called  into  action ; 
and  lastly,  how  far  the  [Present  system  of  civil  policy,  and 
arrangements  of  the  ejiec^tive  department,  in  tWr  various 
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bearings,  are  oalonhted  to  mote  in  ikeir  conseqiieiioes  flie 
growth,  welfare,  prosperity,  and  relative  political  import- 
ance of  this  Colony,  with  the  true  interests,  honour,  and 
advantage  of  the  British  empire* 

Mr.  Jone9  moved,  that  Messrs.'  Dnrand,  Van  Kongfa* 
nett.  Hall,  and  M'Martin  be  a  select  Committee,  to  examine 
and  report  upon  the  detailed  accounts  of  the  expenditure 
irf  the  money  granted  to  his  Higesty  in  the  56th  year  of 
liis  Migest/s  reign,  by  an  Act  entitoled,  ^^  an  Act  granting 
to  his  Miyesty  a  sua  of  money  towards  d^raying  the  ex- 
peooes  of  the  civil  administration  of  tiie  government  (^  this 
Province ;  alSo,  to  examine  and  rep<Nrt  npon  the  detailed 
SK^Goant  ef  the  expenditare  of  the  money  granted  to  his 
Mivtsty  l^st  session  of  Parttament,  by  an  Act  entitoled,  '^aa 
Aet  granting  to  Us  Mi^ty  a  sum  of  money  for  certain 
pmposes  tkerein  mentioned  -"  which  was  ordered. 

JIfr.  Boulion,  Master  in  Chancery,  brought  down  from 
the  honourable  the  Legislative  Council  a  Resolution^  which 
he  delivered  to  the  Speaker ;  and  having  withdrawn,  it  wa^ 
read  as  follows : — 

The  honourable  Legislative  Council,  on  consideration 
of  the  Resolutions  of  the  House  of  Assembly,  delivered  at 
the  bar  «f  this  House  by  two  of  its  members, 

Remdved, — That  the  Legislative  Council  and  House 
pf  Assembly  of  the  Province  of  Upper  Canada  are  co-ordi<^ 
jMdbe  branches  of  a  Ihnited  legislature,  constituted  by  the 
statute  eaacted  in  &e  31st  year  of  his  Miyesty's  reign. 

That  all  powers,  immunities,  and  privileges  of  either 
branch  are  derived  from  the  statute,  and  extend  to  their 
respectiva  adviee  and  consent  to  his  Majesty  to  make  laws, 
not  repugnant  to  that  Act,  for  the  peace,  welfare,  and  good 
govenuneat  of  the  Proviaee. 

That  by  adapting  the  order  and  course  of  proceeding  la 
advise  wmA  eonsesit  to  lawu,  this  Hoase  dees  not  assume 
the  fomvr,  anlkoiity»  and  pritileges  of  Ae  Upper  House 
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of  Parlianeiit,  grown  oat  of  tbe  practice  of  Bges,  and  an* 
suitable  to  the  circamstances  of  this  colony. 

That  the  House  of  Assembly^  adopting  as  its  type  the 
Commons  House  of  Parliament,  and  claiming  all  the 
powers,  immunities^  and  privileges  thereof^  is  not  justified 
by  the  words  or  spirit  of  its  constitation  more  than  the 
liegislati?e  Council  would  be  justified  to  assume  for  itsdf 
and  its  members  the  powers,  immunities,  and  privileges  of 
the  Upper  House  of  Parliament 

That  the  origin  of  all  supplies  in  dther  House,*  or  ex- 
clusively in  the  House  of  Assembly,  must  be  indifferent,  so 
long  as  either  House  retains  the  power  of  rejection ;  tiiat 
the  exercise  of  the  right  to  amend  an  original  bill,  is 
equally  indifferent,  except  that  without  tiie  exercise  of 
that  right,  or  the  resort  to  amicable  oonferences  between 
the  two  Houses,  time  is  wasted,  and  tl^e  public  service 
delayed. 

That  the  House  of  Assembly  did,  by  resolutions  deli- 
vered at  the  bar  s>(  this  House,  declare  that  it  would  not 
accede  to  any  conference  on  the  subject  of  a  money 
bill. 

That  the  amendments  made  to  the  bill  entituled,  *'  An 
Act  to  make  further  Provision  for  regulating  the  TVade 
between  this  Province  and  the  United  States  of  America,'' 
by  the  Legislative  Council,,  were  to  conform  to  a  national 
regulation  of  ti^de  imparted  to  i>oth  Houses  by  his  Ma^ 
jesty's  Government,  to  reduce  the  burden  of  the  people, 
of  whom  the  individuals  of  this  House  are  a  part,  only 
distinguished  by  the  duty  imposed  upon  them,  in  their 
legislative  capacity,  to  protect,  defend,  and  support  the 
interest  of  the  whole. 

That  having  no  means  of  interchan^ng  c^pinion  with 
tjbe  Hou^e  of  Assembly  but  by  way  of  conference  or 
amendments,  the  Legislative  Council  does  not  ccmsider  it 
reasonable  (hat  such  amendments  should  be  treitted  as  a  . 
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breach  of  privilege,  and  that  having  declared^  by  its  resolu* 
lions  transmitted  to  the  House  of  Assembly,  that  it  would 
forbear  amendments  to  money  bills,  such  resolutions  ought 
to  afford  reasonable  satisfaction  to  that  House,  (even  if  its 
privilege  had  been  violated)  and  restore  the  course,  and 
harmony  of  proceeding  in  the  public  business. 

That  these  resolutions  be  communicated  by  the  proper 
officer  of  this  House  to  the  House  of  Assembly,  and  that 
the  same,  together  with  the  resolutions  of  the  House  of 
Assembly  of  the  19th  and  23d  instant,  delivered  at  the  bar 
of  this  House,  and  the  first  resolution  of  this  House 
thereupon,  be  printed. 

Legislative  Council  Chamber^ 
%Uh  March,  1818. 

Mr,  Jones  moved,  that  the  House  do  on  to-ptorrow  re- 
solve itself  into  a  conmiittee  of  the  whole  House,  to  take 
into  consideration  the  resolutions  of  the  Honourable  the 
Legislative  Council,  communicated  to  this  House  this 
day — which  was  ordered. — Jidjourned^. 


That  Dickson  had  a  chief  Rand  in  this  squabble 
between  the  Peers  and  Cpmmons.  of  Upper  Ca- 
nada, I  have  not  the  slightest  doubt,  as  it  was 
qurt^  in  character  for  hitn  to  be  ffreat  and  presump- 
tuous. The  Dominie  of  Little  York  had  thought 
the  Legislative  Councillors  wrong,  in  attempting; 
to  encroach  on  the  privileges  of  the  Commons; 
and  to  this  hour  I  see,  in  imagination,  Dickson 
storming  against  him,  and  with  his  mouth  screwed 


*  For  other  documents  connected  with  this  interesting  s^pubbUf 
see  Appendix,  No.  2. 
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Up,  to  mimic  the  Aberdeen  bibgue,  repeating  tbe 
Dominie's  words,  **  they're  wrmmg — they're 
wraunff.** 

Upon  returning  to  my  lodgings,  I  wrote  a  third 
Address  to  the  Resident  Land-owners  of  Upper 
Canada,  advising  them  to  choose  Representatives  to 
Ineet  in  convention ;  subscribe,  every  man  a  dollar, 
and  send  home  a  Commission  to  entreat  enquiry 
into  the  state  of  the  province. 

The  first  meeting  was  held  at  Niagara,  a  Mem- 
ber of  Assembly  in  the  chair;  and  this  meeting 
having  chosen  a  Committee  of  Management^  every 
thing  went  quietly  and  peaceably  on  till  Conncillor 
Dickson  instigated  Councillor  Clark  to  raise  the 
cry  of  sedition  ;  and,  strange  to  say,  Clark,  who 
but  a  few  days  before  shook  me  by  the  hand, 
not  only  alarmed  the  country  with  insinuations 
against  my  public  measures,  but  read  from  a  pa- 
per, at  a  public  meeting,  the  grossest  attack  upon 
my  private  credit  and  character.  I  have  mentioned 
this  before,  and  I  mention  it  again,  as  a  most  ex- 
traordinary instance  of  that  fury  and  fanaticism  ([ 
cannot  find  a  right  word  for  my  meaning),  which 
could  make  a  m?tn  like  Clark,  naturally  good- 
hearted  and  sensible,  forget  common  decency, 
friendship,  and  faith,  in  a  gust  of  political  ze^l 
blown  up  by  such  a  jumble-brain  as  Dickson. 
Even  Dickson  himself  seemed  in  good  humour,  and 
free  of  all  low  suspicion  for  more  than  a  weet 
after  my  third  address  to  the  resident  land-owners 
was  published,  advising  the  people  to  meet  in  con- 
vention, and  send  home  a  commission.     I  carried 
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to  him  the  proof  sheet,  and  mftde  a  small  correction 
to  humotir  him.  ,  He  joked  about  seoding  his 
black  servant  to  the  first  Niagara  ineeting^  and  I 
returned  the  joke,  by  assuring  him  that  the  bkick 
servant  with  a  dollar  in  his  hand,  should  be  consi- 
dered as  good  a  man  as  himself:  and  now,  truly^  I 
would  not  put  them  in  comparison,  to  the  honour 
of  the  black  outside,' be  it  spoken.  Had  these  two 
men,  Clark  and  Dickson,  behaved  to  me  with 
singleness  of  heart,,  and  steadiness  of  purpose ;  had 
they  assisted  in  carrying  into  execution  the  objects 
of  my  third  address,  as  keenly  as  Dickson  com- 
mended my  secandy  which  proposed  the  very  same 
end,  viz.  a  submission  to  the  British  parliament  of 
the  whole  affairs  of  Upper  Canada,  what  blessed 
consequences  might  now  have  resulted!  I  know 
that  my  plans,  executed,  would  have  enriched 
these  very  individuals:  bitt  we  know  not  what, 
ultimately,  may  be  best. 

Niagara  district  was  completely  and  almost  in- 
stantaneously organized  under  my  plan.  A  pam- 
phlet was  printed,  setting  forth,  principles  and 
proceedings.  As  soon  as  this  was  printed,  four 
persons  were  dispatched  on  horseback  to  lodge  it 
for  sale  and  distribution  through  different  quarters 
of  the  province.  One  person  went  out  to  tiic  West- 
ern  district,  one  to  the  London  district,  one  to 
Gore,  and  one  to  Newcastle  and  the^Home  districts. 
I,  myself,  having,  all  along,  had  it  in  contemplation 
to  complete  my  tour  ci  the  province,  by  visiting 
certain  parts  north  and  east  of  Lake  Ontario;  took 
on  hand  to  spread  the  pamphlet  in  Yhtse  parts. 
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Crossing  Lake  Ontario,  to  Kingston,  I  found  an 
attorney,  who  very  completely  did  the  business  of 
the  Midland  district.  I  travelled  to  the  extreme  point 
of  the  Eastern  district  in  a  waggon, and  thence  overto 
the  district  of  Ottawa  on  horseback,  so  as  to  do  every 
thing  in  good  time :  and  never,  perhaps,  were  the 
people  of  so  extensive  a  tract  so  speedily  roused 
up  and  oiganized — a  ^ct  nearly  600  miles  in 
length.  In  the  Districts  where  my  writings  had 
been  circulated  by  ne^vi^spapers,  viz.  Niagara, 
Gore,  and  the  Midland  districts,  -the  organization 
was  complete,  and  the  full  number  of  Represen- 
tatives returned  to  the  Convention. 

In  the  other  districts,  the  people,  not  being 
Equally  well-informed,  and  being  deceived  by  the 
enemies  of  inquiry,  were  not  so  unanimous.  The 
returns  to  the  Convention  stood  as  follows :   ^ 


Niagara  district   . 

'full 

.  4inembers 

Gore  do.       '    .     . 

do. 

.  2  do. 

Midland  do.     .     , 

.     do. 

.  5  do. 

Newcastle  do. 

do. 

.  1  do. 

' 

Johnstown  do. 

.  I  do. 

short  1 

London  do. 

.  1  do. 

do.     1 

Western  do» 

. 

.  1  do. 

.      do.     2 

Home  do.    • .   . 

.  0 

.      do.     1 

Eastern  do.     . 

.  0 

.do.     4 

Ottawa  do.     . 

.  0 

do.     1 

\5  10 

The  leading  people  of  Ottawa  district  de- 
clined sending  a  member  to  the  Convention  be- 
cause of  the  extreitae  distance   from  York ;  but, 
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they  i^reed  to  support  ^o^f^ores  by  sulMcnbjjog 
money  to  support  the  pause  in  equgl  f  roportiw  ta 
other  districts* 

The  London  district,  wbicl)  coptaias  some  of 
the  most  spirited  p^pl^  in  tl^e  proyinee,  xvoidd 
have  mustered  w^Uy  but  for  e^brts  ttiade  against 
the  cause  by  Colonal  Talbot  and  his  surreyof. 
Colonel  Burwell  {  for  whiph  the  peiople  hivelttlle 
to  thank  them*  L^iule  York  kept  down  the  fttMor 
people  of  the  Home  distriolt;  i^nd  the  P^mioie  of 
York,  with  his  feUoW'^labo^rer^  th^  pfiest  ^f  Aiii- 
gusta^  kindled  up  ^nto  madi^i^a  tfee  iaoatios  of 
Cornwa^. 

Op  the  day  of  th^  gener^il  plectien,  the  6th  of 
June,  l^lSf  I  WW  aJ  Johfi^towiv-oo  my  mtem. 
to  JCingstonp  Tp  avpid  a||  mtif^wi  m  the  i^Rw;  I 
hired  a  hp^rsei  ai^d  sp^  the  whole  of  th^t  dmf 
surveying  the  cQuntfjr  backwiards  towards  Spen- 
cer^s  Mill,  Gm^t's  Mjil,  i^jid  into  tfae  tovoshtp  of 
02p£6rd«  with  a  view  of  ase^^tatning  the  leveb 
of  the  ^country  jn  ^pni^eyi^n  with  the  St.  Law* 
rence  oa^iga^ion^  end  it9  iuM:tioM. 

In  my  Geneva]  Introduction,  I  ha^e  stated  that 
I  gdviaed  jthe  •Qf)p^yenttian  ta  fefer  its  qaose  lo 
the  Lie^t^aifttj^iQvefnffr  ^n4  jSenenal  AsBeoMff, 
who  wofully  misused  our  tmaCj;  and,  enaoted  a 
law  to  prev^t,  jp  fj^t^fp,  ^  »eetingifby  depikly !  I 
But  this  wiU  not  do:  the  people  of  Uipper  Canada 
will,  in  a  few  years,  get  out  of  every  Ireadhemte 
snare:  they  will  shake  from  their  iinbt  Meryfetter 
which  their  base  Representatives  have  iMi^  qiMMd 
them. 

To  shew  what  was  the  spirit  of   the  people 
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Trhile  acting  firec  of  ulitrorthy  terror  or  base  sy- 
cbphf^bcy,  I  shaU  here  introduce  the  pamphlet 
of    Principles   and     Proceedings^— toget\\eT   with 
•Minutes  of   the  various  regular  meetings  which 
Itook  place  throughout  the  province.  , These  win 
aiotbe  destitute  of  interest,  as  part  of  the  histoi^ 
xrf  Upper  Canada.     They  will  evince  the  genuine 
spirit  of  the  people;    They  will  demonstrate  how 
readrty—- how  peaceably-^how  effectually  men  may 
,  *unite-for  their  common  interests,  while  yet  in  pos- 
session of  natural  and  just  rights. 

As  to  my  advising  the  people  to  choose  Repre- 
sentatives to  meet  in  Convention,  and  send  home  a 
tcottimission  fot  inquiry,  it  was  the  ^thought  of  a 
•moment.     My  third  address  to  the  resident  land- 
bwaem  of  Upper  Canada  was  written  at  a  down- 
sittiogy  without  the  smallest  premeditation,  imme- 
^diately   after   heeiring  Dickson^s  account  of  the 
rupture  between  the  L^sktive  Council  and  As- 
46iiibly. :  In  writing  this  address,  my  intentions 
wcr*  as  tlistant  from  any  thing  seditious  as  hearen 
is  distant  from  b^ ;  yet  this  address  was  thS  mean 
of:  subjecting  me  to  trials,  persecution,  and  mis- 
tfortune,  altogether  without  parallel— and  altogether 
.spriogiBg  out  of  the  selfish,  guilty,  and  gloomy 
isoiul of  William  Dickton. 

! '  My  intentions  are  such  as  can  yet  be  made  clear 
4*tiBtetaliop8  hot  only  pure  but  exalted ;  at  once 
.devoidof. selfishness,  and  big  with  benevolence — 
intefitjons  which  may  yet  be  realized  in  the  ac- 
ioonpliilmieDt  of  infinite  g<k^  to  my  country  and 
fellow  men. 
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DISTRICT  OF  NIAGARA, 

roR  ADDMsssma 
HISBOTAL  H16HNESSTHB  l^B^iCE  BEQBNl? 

iJilfDS  TO  MIf.iTIAkB^,      '  ' .'  \..    ■ 

'•:■,'    •    ■:*      .-.->     •.■  .     .r.M-  -■    .•.-  •..     ■■■.■  - 
A^ID   THE    GENERAli    BENP^IFIT 

UPPER  CANADA. 


AT   THE    NIA^CARA  SPECTATOR  OrffCts 


1818.  V 

IMee— One  ShiUmgy  HtOifitXi 
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TO 


THE  INHABITANTS  OP  UPPER  CANADA. 

St  Catharine'a,  Dwtnct  of  Niagara,  IHfr  May,  1818. 

Friskds  akd  Fellow  Subjects! 

Wn  lay  h^creycu  the  Prmcq>fes  and  Proceed- 
htgs  (fihe  PupUofihi$  Distrkl,  anietkbnple  bdbf 
better  than  precept,  we  have  now  onfy  eame^  to 
.^entreat  you  to  jam  in  the  cause.  You  wSl  here 
fifid  that  we  have  b^^  ppposed,  buH  (^^positian  ha$ 
etrengthenedus.  U  would  swell  too  much  this  Uttk 
PubUcation  to  give  a  Ust  of  Sfubscrihers^  but,  they 
wOU  be  found  week  after  week,  in  the  Niagara 
Spectatob,  as  room  wSBL  admit.  T%ey  dkreaiy 
nmmA  to  npwatdiof^inehmdreds  ^  are  daSbf  ' 
increamg.  Mamy  have  wait&i  for  the  Address, 
which  is  mibf  H^  day  prepaxei,  and  will  be  fomd. 
bdow. 


ROBERT  HAMILTON,      \ 
WILUAM  ROBERTSON,  f«T«^*>T«^ 
CYRVa  SUMNER.  (    nLS^ 

JOHN  CLARK,  ) 

A  trne  Copju  '  ,   ^ ,         .  » 

\nLUAM  J.  KERR,  Sbcrbtuit. 
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To  TMB  Rbsidbnt  Land4>wmbb8  op  UprBR  Canada. 


Gbntlbmbn, 
Your  Pariianciil  ig  broken  up  t— «  aeoond  tune  broiMn 
«[^»  from  emfdoymei^  ol  tiie  most  tital  knpovt  to  die  lioate 
and  well-being  of  the  provhice ! ! — Good  Qod  i  .wbat  la  to 
iMtheendofallthis? 

f0ciim  from  ii0  mtimff  ^  ParUatmni,  <ifier  perwinf  ike 
AdrnmiMhrmiof^^  ^p$eckfram  the  tiirom;  and  tiUs  Uitb  woe 
^mtMff  extmgmeked  with  the  disgrn^timg  rqfUg  vtofo  i» 
4kia  ^fMoh  hjf  yam  R^preemitatmei.  Tbat  a  mata  who 
iMd  tpeait  the  best  purt  of  Us  life  in  Upper  Cannda/— 
whose  «v^  interest  end  aflheti(m  rested  here»  should  even 
read  a  speech^  iM>t  only. cetttaining  mean  sentimettts,  bat 
aotBykig  a  measure  pxovoking  in  the  extreme  to  the  feel- 
ings of  a  large  body  of  his  sufiering  oonntrymen,  was  in^ 
deed  heart-sickening:  yet  this  was  not  all  >—what  could  we 
expect — ^whal  seosatioB  could  sweU  in  our  breasts^  when 
we  fonnd  mes,  employed  sndjHud  by  these  vaiy  snfferan 
to  guide  thdr  aflhixs  and  watch  over  their  inteMSts,  bowing 
down  to  kiss  the  ^od  of  aflictioti,  and,  in  return  for  a  most . 
Insulting  offer,  granting  a  receipt  in  full  for  donands, 
eqoally  jmst  and  well  anlbenticated  } 

Oracioiis  heaven  1  Didtip^  the  oil^ring  of  early  civiUaa- 
tion--the  fnrt  hope  of  genuine  liberty— the  favoured  wards 
of  divine  revdation,  come  to  this  new  world,  onty  to  wit- 
ness the  dqpradation  of  our  kind,  and  be  hombled  beneath 
the  mde  spi^  who  ranges  the  diesert  woods  ?  Sorely, 
British  blood,  when  it  has  ebbed  to.its  IcwMt  mlurk,  will 
learn  to  flow  again,  and,  yetsoi^laiSi  on  its  rising  tide,  uat 
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gMieroQi-^tliat  noble— ^that  manly  spirit,  which  first  called 
forth  applause  from  the  admiring  world. 
,  It  ka$  hwm  wiy  fate  to  rut  here  marbf'two  wwnihg^ 
viewing  at  a  dietatiee  the  scene  effoUy  and  c<mfiieion/--Aij 
turns  sefions,  and  by  tarns  joenlar,  that  the  serions  might 
not  sink  into  the  melancholy*    I  have  advised — ^I  have  in 
dutf  oftjiwi  services,  bat  in  vain :  on  went  the  sport,  till 
yesterday,  when  the  cannon  onnoanoM  to  as  that  the  play 
was  ofer ;  anA  now  we  have  the  seccmd  speech  of  the  Ad- 
flDnistrator,  who  has  appropriately  sank  down  from  the 
throne  to  the  chab  1 

G^flemen,  the  comtitntionafthie  frenkkee  ie  m  danger, 
Mid  M  tiks  Utssiii^  of  soc<af  eompaet  are  rannmg  to 
woite*  For  three  yeanceihe  Unoe  hone  heen  thwarted^  and 
eet  oiide  ty  executive  powerf^for  three  eeeebme  have 
fonr  iMgvdmtore  eat  inAe^jmbfy,  and  given  eanetion  to.the 
enomtroue^the  Judem^^  fibuee.  A  worthy  oattptrophe 
has  closed  thi^  feioe  of  government ; — ^yoor  Commons  and 
jfoar  Peers  have  quarrdled,  and,  the  latter  woold  assert. 
Dial  tlM  constitationa)  diarter  of  Canada  may  be  trifled 
Witfi«.  Whatis  to  be  done!  Ho  yoa  expect  any  thk^fiem 
%  new  Ckitveinor  ?-^yoa  w91  be  disappointed.  Do  yoa  ex* 
pect  any  thing  from  a  new  set  df  Representatives  ?--here 
again  yoa  will  he  deceived,  Toor  Memben  of  Assembly 
am  now  at  honie:  dohipare  their  characters  with  those 
aronnd  them^  and  yoa  will  find  them  eqoally  honest*— 
eqaally  wise^-^aally  indeptedent.  Now  tfmt  they  are 
^tamed  to  soinety,  as  private  individaals,  I  shoaM  be  the 
very  last  nufei  to  call  in  qnestmi  their  worth  or  their  pro- 
bity :  they  are  probably  ^eqmtay  above  par.  It  is  not 
|hemai»  it  is.  the^slaa  ^hachUaste  every  hope  of  good; 
and,  till  tfa^  system  is  overtamed,  it  is  vain. to  expect  any 
^Oiing  pf  valit^  from'  ch^mge  of,  Represeoftatiyes,  or,  G«h 
.^ermirs. 

.    It  lias  -been  the  cant  bf  time  immemorial  to  make  mys-> 
H^  9fthp  art  of  Gpv^nment,    The  folly  of  th^  milliiiai 
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end  the  cunumg  of  the  £^w  in  gower^  have  equally  strength- 
ened the, reigning  belief;  bat,  it  is  false,  deceitful,  and 
rniaoa^,  .The  people  of  every  nation  may  at  any  time  pat 
d<iwn»  either  domestic  tyranny  or  abuse, — ^they  may^at  any  \ 
time»,liiya  simple  foundation  for. puj»lio prosperity:  tfiey 
have  only  to  be  honest,  and,  in  their  honesty,  bold. 

.  In  jny  la^t  address  to  yoq,  I  said  that  the  British  constL* 
tu^pn  was  '^  that  beautiful  contrivance  by  which  the  people, 
when  perfectly  virtuous,  shall  become  all-powerfid/  Did 
ypi^  mark  these  words ?-Hlid  you  weigh  them? — they  are 
as  important  as  they  are  true.  We,  of  all.  men,  have  least 
to  oppose  us  in  correcting  the  errors  of  our  constitution. 
The  ipritish  constitution  has,  provided  for  its  own  improve- 
o^nt,  in  peace  and  quietness  ;  it  has  given  us  the  right  of 
petitioning  the  Prince  or  Parliament ;  and,  this  right,  ex- 
ercised in  a  proper  manner,  is  competent  to  satisfy  every 
Yirtapus  desire. 

B|y  present  purpose  is  not  to  dwell  on  theory ;  but  to  re- 
c^mmeOd  and  set  example  in  the  practice  of  using  this 
glorious  privilege.  As  individuals,  we  have  a  right  to  petition 
.  the^Pfioc^pr  Parliament  of  Britain :  and  we  have  a  right 
to  meet  for  this  purpose  in  collective  bodies.  My  proposal 
now  is,  that  a  meeting  be  forthwith  held  in  each  organized 
township  throughout  the  province.  I  ^^aQ  take  upon  me  to 
name  the  4aY  for  the  meeting  of  the  people  of  this  township 
of  Niag&^ra;  and  say,  that  on  Monday  pext,  the  13th  ihst. 
I  shall  be  ready  by  12  o'clock  noon,  at  Mr.  James  Rogers' 
coffee-house,  to  proceed  to  business  with  whoever  is  in- 
clined to  join  me.  The  people  of  each  township  should,  t 
conceive,  at  meeting,  clu>o;3e  a  Representative  and  Clerk. 
The  Representatives  should  assemble  from  the  several 
townships,  within  each  district,  on  an  appointed  day,  to 
draw  up  a  petition  to  the  Prince  Regent :  and,  which 
could,  soon  after,  be  got  signed  by  every  well  wisher  to 
the  cause. 

"JChe  district  meetings  should,  without  delay,  hold  f  o|l- 
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fereno^  byreplresentatives,  each  respectively  choosing  one^ 
to  me^i  in  a  provincial  cony^itioii,  and  who  shoidd  ar- 
range the  whole  bnsineM,  dispatch  commissioners  to  Bng- 
laiid  witii  the  petitions^  ahd  hold  correspondence  wfth 
them,  ak  weH  as  with  the  supreme  govcnmment  Two  «r 
three  c<mmussioners  would  suffice;  and  the  necessary  coM 
of  carrying  the  whole  ably  and  respectably  into  effect, 
woold  require  bat  a  trifling  contribution  from  each  peti- 
tionar.  It  Is  not  going  out  of  boonds  to  reckon  on  ten 
Ihoasand  petitionerSi  and  a  dollar  from  each  wonld  make 
np  a  sum  adequate  for  every  charge.  I  should  recommeitd 
the  subscriptions  and  payments  to  commence  at  the  tbst 
township  meetings ;  the  money  to  be  paid  to  the  clerks, 
who  should  keep  in  hand  one-seventh  for  locd  and  inci- 
dental disbursements,  and  pay  over  tte  remainder  to  a 
treasurer,  to  be  appointed  in  each  district,  by  die  repre- 
•entatires,  at  their  first  meeting.  Beyond  making  choice 
of  representatives  and  clerks,  the  less  timt  is  done  at  town- 
ship meetings  the  better:  debate,  of  aH  things,  should  be 
.  avoided*  The  clerks  should  minute  transactions,  and  keep 
a  list  of  subscribers,  which  should  immediately  be  pub- 
iBshed  in  the  nearest  newspaper  withm  the  province,  and 
week  after  week  in  the  same  manner,  should  be  rq>orted, 
additions.  The  public  would  thus,  at  once,  see  the  strength 
and  growth  of  the  cause,  as  well  as  have  vouchers  for  the 
payment  of  cash.  Every  transaction  should  be  plain, 
downright,  and  open  to  view  or  insp>ection,— evei^  prin- 
ciple should  be  ,  declared— ^very  proceeding  be  made 
known* 

The  sinq>licity  of  all  this,  and  the  ease  with  which  it  nmy 
be  accomplished,  is  obvious :  to  go  into  more  minute  de- 
tail, at  present,  would  be  wasting  time.'  No  man,  hy 
joining  the  cause,  can  lose  more  than  a  dollar,  and  no  re- 
sponsibility whatever  is  incurred.  As  I  take  upon  me  to 
napio  tiio  day  of  meeting  for  this  township  of  Niagara,  so 
that  meeting  may  appoint  days  for  tiie  meetings  of  otfier 
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towBshipSy  and,  for  the  district  meetiiigi  ceeuigy  d«tt  it  cah 
be  matter  of  no  consequence  who  settles  snoh  points,  pro* 
¥mM  (he  basinesB,  diereby,  has  a  fiur  dianoe  of  com- 
menoement,  and  that  the  whole  system  of  p^tioniag  may 
prooeed  witiiont  donbt  or  delay*  No  man  upon  sndi 
solemn  occasion  shovld  say»  '^  I  am  greater  than  anoflier, 
and  wiD  not  be  seen  acting  with  him:''  no  one  should 'say, 
''  I  am  less,  and  therefore  presome  not  to  set  mjrielf  for- 
wflffd.''  On  sach  an  occasimi,  and  under  sndh  cironm- 
stanoes  as  ihe  present,  every  party,  and  every  personal 
prejudice;  should  be  put  down,  every  eye  should  be  re- 
solutely bent  on  the  one  thing  needful — a  radical  change  of 
system  in  the  Grovemment  of  Upper  Canada. 

I  address  myself  particularly  to  ianct-ownen,  because 
their  interests  are  most  deeply  involved ;  but  every  msak 
resident  in  Canada^eveij  man  who  k  a  lover  of  peae»— 
who  desires  to  see  fliis  country  independent  of  the  United 
States— -who  desures  to  see  a  worthy  connejuon  maintained 
between  this  provinee  and  Britain;— ^every  man,  in  Aorf^ 
who  has  a  spark  of  sincerity  or  patriotism  in  his  soul,  has 
now  sufBcient  cause  to  bestir  himsdf^ 

There  was  a  time  when  Israd  was  famished  with  intsBse 
drought.    Day  after  day,  and  week  afler  week,  the  unco- 
vered sun  rose,  only  to  fright^i  the  niktion,  and  open  more 
wide  the  yawning  fissured  of  fhe  scorched  earths— wthere 
was  yet  howev^  faith  in  Israd;  ahid  the  faith  of  a  few 
brought,  at  last,  salvation  to  the  expiring  multitude.    Let 
not  the  ancient  records  be  lost  to  these  jnodoti  days;  let 
not  the  signs  and  figures  of  die  msfterial  world  be  thrown 
aside  as  vain  emblems,  illastratiras,  and  manifestations  of 
the  win,  the  power,  and  the  goodness  of  €tod.    He  never 
deserts  his  creatures  while  they  are  true  to  tfaemsdves  and 
faithful  to  him,--while  they  honourably  ptat  to  use  ^ 
Avine  gifts  of  rationality.    The  course  to  be  pursued  by 
the  people^  of  tfab  province,  at  the  preisent  juncture,  is  so 
clear,  that  he  who  runs  may  lead:  Ifaey  have  only  to  p&t 
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tmst  in  tbe  snccess  of  their  own  virtuoos  endtevoura ;  and, 
snccess'  will  as  surely  follow,  us  day  sacceeds  to  nigbt— 
ye8>  worthy  inhabitants  of  this  township  of  Niagara,  yon 
may  begin  the  necessary  work  with  eonfldaioe :— the  Utile 
dood  which  rose  from  the  horizon,  at  fint  no  bigger  than  a 
man's  hand,  gradually  expanded — mantled  over  the  re- 
lentless face  of  a  bnming  fiky,  and  at  last  shdweied  dotran 
refreshment  on  the  thirsty  land. 

The  good  which  may  resuk,  not  only  to  this  province, 
but  to  t^e  general  cause  of  troth,  .should  these  proposals 
hft  ckeerfidbf  and  aUrUy  adopted,  surpasses  all  ciAoida- 
tion.  It  would  be  needless  for  me  now  to  descant  .^n  the 
subject  If  there  is  really  no  public  spirit  in  the  country, 
I  have  already  thrown  away  too  much  of  my  time ;  if  there 
is,  let  it  now  be  shown,  for  never  was  occasion  more  ur* 
gffkt.  If  the  people  of  Canada  do  not  now  rpuse  th^n-^ 
selves,  they  may- indeed  have  plenty  whereon  to  exist;  but 
to  that  '*  righteousness  which  exfdteth  a  nation,"  they  will 
have  no  claim.  The  farm^  may  plod  over  bis  fields,~the 
nuerchant  may  sit,  drowsy  and  dull,  in  his  store ;  but  the 
life,  tiie  vigour,  die  felicities  of  a  prosperous  and  happy 
people  will  not  be  seen  in  the  land :— the  superiority  of 
public  management  in.  the  United  States  will  bother  all 
hope  of  competition:  America  will  flpurisfa,  while  Ca- 
nada sinks  into  comparative  decay;  and  another  war 
will  not  only  bring  with  it  waste  and  destruction,  bat  igno- 
nunious  defeat* 

In  the  scheme  proposed  I  will  accept  of  no  appoint- 
ment; bfit  persons  acting  in  it  shall  have  my  utmost  as- 
tsistakice,  and  I  shall  make  clear  to  them  every  course  to  be 
pursoed.  As  3oon  as  matters  come  to  a  head,  all  informa- 
tion, collected  by  ane,  shall  be  at  the  disposal  of  the  Com* 
missicmers;  and  even  better  consequences  may  be  ex- 
pected from  this  popular  movement,  than  any  that  oodid 
Jiave  followed  from  the  parliamentary  inquiry,  had  that 
bwi  alfowed  to  proceed.    It  wi|l  shew,  that  though  tiie 
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rightB  of  Parliament  may  be  trifled  with,  those  of  the 
people  of  Upper  Canada  are  not  so  easily  to  be  set  at 
defiance. 

The  Assembly  of  the  Lower  Province  is  to  petition  the 
Britbh  Parliament  as  to  tiieir  trade :  your  representatives 
are  to  petition  the  Regent  as  to  their  privileges :  when  t 
found  my  petiticm  set  aside  and  despised  at  Tork,  I  dis* 
patched  one  immediately  to  be  presented  to  the  House  of 
Commons  in  l^gland,  to  calF'attention  there,  to  Canadian 
affidrs: — all  this  will  ^o  for  littie,  if  something  else  is  not 
done.    You  have  read  in  the  newspapers  of  my  scheme 
having  been  discountenanced  by  Ministers  at  home :  you 
hare' read  of  speculations  upon  making  the  best  bargain 
vritb  the  United  States  for  these  provinces.      I  know 
whence  all  this  proceeds :  I  know  what  would  open  the 
eyes  of  the  people  and  Grovemment  at  home  to  the  true 
^ne  of  the  Canadas,  and  put  an  end  to  such  unnatural — 
such  disgusting  surmises;  and  all  this  I  shall  beliappy  to 
explain,  as  soon  as  explanation  can  be  useful.    One  thing 
I  ain  very  sure  of^  that  if  the  people  of  Canada  will  only  do 
their  duty  as  honest  men,  and  as  brothers,  in  unity,  not 
only  every  just  claim  may  be  paid  by  next  Christmas,  but 
a  foundation  may  be  laid  for  this  province  becoming  spee- 
dily the  most  flourishing  ignd  secure  spot  on  the  habitable 
globe.  ' 

ROBERT  GOURLAY, 


Niagara,  April  13, 1818. 
Which  day  a  numerous  meeting. of  the  inhabitants  of 
the  township  of  Niagaira*  having  been  held  at  the  house  of 
James  Rogers,  and  DAVID  SECORD,  Esq.  M.  P.- 
being  called  to  tiie  chair^  the  Address  of  Mr.  Gourlay  to 
the  Resident  Land-owners  of  Upper  Canada,  dated  April 
2d>  1813,  was  xead  over^  and  iU  whole  tenor  ^  senti" 

Digitized  by  CjOOQ IC 


588  ,.  PARUAHBNT, 

maits  aoammoiiAly  approved  of.  In  conformity  to  the 
recommendations  therein  contained^  the  meeting  proceeded 
to  elect  a  representative  and  t^lerk^  when  Robert  HanUllon, 
of  Qneenston^  Esquire,  was  appointed  to  fill  the  former 
aitoation*  and  John  Ross,  of  Niag^ara,  ]Siqaire,  t^^e  hitter. 
A  committee  also  was  appointed  to  forward  the  views  of 
the  meetings  viz.  Timothy  Street,  John  Hagan,  Wm.  G. 
Hqibume,  and  Robert  Moore,  £sqaire«. 

Monday^  20th  of  this  preaent  month,  was  named  a^  m 
proper  day  for  the  meetings  of  o&er  townships  within, the 
district  of  Niagara,  and  Monday  27th  for  the  meeting  of 
the  representatives  from  the  various  townships^  to  be  held 
at  Shipman'8  Tavern,  St.  Catharme;  the  Committee  duly 
to  advertise  the  same,  and  take  such  stepa  as  to  them  shall 
appear  requisite  for  furthering  the  good  canae. 

The  thanks  of  the  meeting  were  then  ananimonsly  voted 
to  David  Seoord,  Esq.  for  his  public  spirit  in  coming  for- 
ward, ^on  this  occasion,  and  liberally  fulfilling  the  duties  of 
the  Chair.    (See,  fruiher,  Appendix,  No.  3,  and  A) 

DAVID  SECOKD,  Chaiman. 
A  true  Copy,    JoHi4  Ros8,  Clerk. 


TO  THE  PUBLIC. 

It  having  been  stated  to  me,  by  some  of  my  friends,  that 
the  public  mind  was  impressed  vrith  the  idea  of  my  having 
participated  in,  and  sanctioned  the  recent  improper  and 
unwarrantable  publications  of  Mr.  Robert  Gourlay,  I 
conceive  it  a  duty  which  I  owe  to  the  Government,  to  the 
province,  and  to  myself,  to  dedare,  that  beyond  publish- 
ing a  statistical  report  of  tiiis  provinee,  be  had  neither  my 
approbation  nor  my  countenance. 

Jn  making  this  dedaratioti;  T  trittt  that  tiie  tenor  of  my 
life  justifies  my  asserting  that  faottous  discontent  nev^  ori- 
ginated in  my  breast.    Bairitfg  said  this  much  in  vindica- 

1 
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tioa  of  my  own  sentMiieftts,  I  shall,  in  order  t^  pi^evcul 
error !»»  attd  r^aeae  from  distreM  the  hoedlesi  prOAelytes 
of  Mr.  GoDrkrjr's    "  one  thing  needful—viz*  a  radical, 
<<  change  of  syskanin  the  government  of  Upper  Canada/^ 
transcribe,  for  their  information,  an  extract  from  the  tami- 
moB  iaw  of  the  JBrili$h.Em|dre«  wbiidt  bears  oa  the  point 
of  nnkwfal  meetkigsor  oonventioiw^  wiju  ^' The  oonsUtnr 
**  tien  of  Great  Britain  having  placed  the  repreaeMiatiM^ 
**  of  the  nation,  and  the  expfession  of  the  national  will»  ia 
''  the  Parliament^  no  other  meeting  or  conYention  even  of 
''  every  individval  in  the  kmgdom,  woidd  be  a  ooiq^etent 
**  organ  to  express  that  will;   and  meetings  oi  suoh  m 
**  nature,  tending  merely  to  sedition,  and  to  delade  the 
''  people  into  an  imaginary  asserttcn  of  rights,  which  they 
^*  had  before  delegated  io  their  representatives  in  Parlia- 
*^  ment,  conld  only  tend  to  introdace  anardiy  and  oonfa- 
**  Bion,  and  to  overturn  every  settled  principle  of  Govern- 
**  ment."  ,  An  act  of  Parliament  was  passed  in  Ireland,  in 
the  year  1798»  to  prevent  any  vwh  meetings  or  conven- 
tions; and  a  few.  ignorant  individiiab^  who  ;m'the  f^avne 
year  had  dared  to  assemble  under  that  titie  in  Scotland, 
were  quickly^  dispersed,  and  their  leaders  convidted  of  se* 
ditious  practices;  for  which  tiey  were  sentenoed  to  trans- 
portation. 

1  shall  conclude  with  recommending  to  all,  to  weigh  wdl 
how  they  attend  to  visionary  enthusiasts. 

THOMAS  CLARK. 

Nioffara,  April  IS,  181». 


PUBUC  NOTICE. 

Ik  consequence  of  a  handbill  ^having  this  day  iqppeared, 
signed  by  the  Honourable  Thomas  (%u-k,  of  the  Legisla- 
tive Council,  in  which  an  attempt  is  made  to  stigmatize  the 
principles  adopted  bjLthe  Niagara  meettngi  tfte  Ocniiiiiittee, 
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a|q»otot&€l  by  tkat  meetmg,  reooammid  the  people  of  other' 
towiiBhips  (where  any  douhi  may  exist  in  consequence  of 
Mr.  Clark's  handbill)  to  postpone,  th6  election  of  their 
representatives  untfl.  a  iutore  day  of  meeting  is  adver- 
tised, 

Great  as  the  necessity  is  for  an  instant  apped  being 
made  to  the  Supreme  Ckvemmenty  r^;arding  the  state 
of  Upper  Canada,  the  Committee  would,  by  no  means, 
'press  any  measure  until  its  Usgtlity  h  proved^  and  its  pro- 
priety fairly  established  in  the  public  mind.  They  pledge 
tfiemselTes  ,to  shew,  in  a  few  days,  that  they  are  not  only 
dg^t  in  what  they  have  done,  but  that  the  Hon.  Thomas 
Oark  is  grossly  mistidten. 

(i^gned  for  the  Committee) 

ROBERT  HAMILTON. 
mitgara,  Aprtt  16,  1818. 


tSA  there  is  time  for  further  proof,  tke  following  will  tes* 
tify  the  strange  inooMistettcy '  of  Mr.  Claris. 


ntke  Ckrk^  Tawmk^  MciiiMg.  Wh  April,  1818,  ai 
Niagara. 

Queenston,  Idth  April,  ~1B1S.^ 
Sir, 
Ton  wiD  herewith  receive  two  dollars,  one  of  which  is 
the  subscription  of  the  Hon.  Thomas  Clark,  for  the  pur- 
pose of  defiraying  the  expenses  of  carrying  a  petition  to  the 
Prince  Regent,  relative  to  the  situation  of  this  province; 
the  other  dollar  for  the  same  purpose,  from  ^ 

Tour  most  obedient,  humble  servant, 
(SigQa4)    *      W.  G.  HEPBUENR 

We  4wtify,  d&at  w^  aaw  Mr*  OMxk  gire  the  doHar 
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'  above  mentioned  to  Mr.  Hepbume/  for  the  purpose  abdve 
also  specified. 

(Signed)         ^      THOs.  DICKSON; 
•  JAMES  KERBT. 


,  Grantham,  April  20,  1818, 

This  day  a  nnmerous  meetiDg  of  the  inhabitants  of,  the 
t9WQ^hip  of  Qrantham  having  been  held  at  the  hoos^  ol* 
JE^anl  Shipman,  and  Oeo.  Adams,  Esq.  beiog  called  to  the 
cjbair^  spoke  in  substance  as  follows:  .  ,     . 

*'  Gbntlbmbn, 

'f  I  am  happy  to  see  so  maiqr  of  yod  oaiemble  herd 
this  day  on  (he  present  occasiott.    Yoa  have  hdard  the  ad«- 
diey9s  of  Mr.  Robert  Groarlay  read:  yon  have  Ukewiae 
l^eard  the  address  of  the  Hon.  Thomas  Clark,  and  as  it 
.has  been  year  unanimootf  vote,  that  I  should  be  called  to 
tl^e  chair^  I  "beg  to  make  a  few  remarks  on  the  business 
before  ns.    I  assure  you.  Gentlemen,  if-  there  v^s  the 
least  appearance  in  any  one  sentence,  of  Mr.  Gooriay's  lEid- 
dress  tending  to  sedition,  I  would  be.  the  last  person,  to 
come  forward  to  support  it     You  observe,  Gentlemen, 
that  in  the  address  of  tiie  Hon.  Thos.  Clark,  to  the  publiQ, 
he  endeavours  to  impress  on  your  minds,  that  our  meeting 
together  t^nds  to  sedition,  but  allow  me  to  say,  it  is  an  er- 
roneous opinion. 

.  **  I  have  been  acquainted  with  you  twenty-four  years, 
and  so  has  that  Hon.  Gentleman,  particularly  in  the  late 
war  with  the  United  States  of  America,  when  yon  all  wait 
forward  and  exposed  your  lives  and  property  in  defence 
of  your  King  and  Country.  G^entlemen,  your  loyalty  is 
not,  and  caaxnot  be  shaken  by  the  address  of  Mr^iGourlay, 
or  any  other  iudividoal— neidier  oug^t  yon  to  be  iMimi- 
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dated  by  tbe  addfess  of  the  Hon.  Hiomaa  Clark,  wiiarein 
he  states,  it  was  necessary  for  the  Parliament  to  sappresa 
seditious  moetkigs.  Bnt  the  Hon.  Gr^atleman  should  have 
recollected  that  th^  meetings  alluded  to  were  entirely  of  a 
different  nature  from  our^s — at  a  time  when  the  g^reatest 
part  of  Ireland  was  in  a  state  of  open  rebellion,  and  when 
preparations  for  the  same  were  going  on  in  Scotland. 
This,  Gentlemen,  is  not  the  case  here,  and  Grod  forbid  it 
erer  should  be ;  for  I  am  certain  there  is  not  now,  a  more 
loyal  people  in  tlie  British  dominions,  than  you  in  the 
township  of  Ghrantham,  It  would  be  doing  Col.  Clark 
the  greatest  injustice,  were  you  not  to  hold  him  in  the 
highest  esteem,  and  hand  his  name  down  to  posterity,  for 
his  active  and  zealous  conduct,  in  frequently  exposing  his 
life  andfortue  in  defence  of  the  province.  But,  6entle« 
men,  yon  hsra  aD  done  the  same,-  and  I  de  not  tlank  he 
has  any  mow  reason  t»  doubt  your  loyidty,  than  you  have 
liis.  I  conceive,  6end«nen,  our  olgeot  for  meeting  here 
to-day  is  to  endMivouip  peaceably  and  <frietly,  to  petition 
liie  Rrince  and  Pailiament  of  our  mother  country,  and  let 
them  know  tbe  siate  of  the  province.  You  have  suffBied 
privations,  and  have  lost  propttty  during  the  Into  war, 
which  we  lucve  a  just  claim  to  ask  (ir*^ 

Hie  meeting  then  proceeded  to  elect  a  representatiye 
smd  clerk,  when  WILLIAM  HAMILTO^T  MBRRITT, 
Btq.  was  appointed  to  fill  the  former  station,  asid  GsoRSfi 
A.  Ball,  tite  latter. — A  committee  was  ^so  appmnted  %o 
forward  the  views  of  this  meeting :  viz.  WUHam  OMsAete, 
CharleB  Ingen^  Robert  Campbell  Amos  iT Kenny  and 
Jamse  Deehict. 

The  liMmks  of  the  meetbg'  were  tiien  voted  to  Mr.  Ro- 
bert Oomrlgy,  for  the  4isinteresfed  mftnner,  in  which  he 
has  ooine  forward  in  endeavouring  to  promote  Aeprospe-  ' 
rifyofihisPr^vtece. 
'Ilie  dianksef  Uto^tteefittgwer^  also  voted  to  George 
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Adams,  Esq.  liMrliis  spirited  address  on  tUs  oecasiaii^  and 
his  able  and  inqpartial  conduct  in  the  chair. 

GEO.  ADAMS,  Chairman. 

Geo.  a.  Ball,  Clert. 


When  the  meeting  had  finished  business  and  ware  about 
dispersing,  Ifr.  Goorlay,  ilho  had  bden  visiting  some  town^ 
.  ships,  to  advise  delay  till  die  aspersions  cast  on  his  coodnct 
and  the  right  of  the  snbject  to  petition,  were  proved  to  be 
mifoanded,  aocidentaOy  arrived;  whereupon  a  dintner  was 
ordered,  and  Mr.  6.  bdng  invited  to  partake,  a  large 
party  sat  down,,  and  spent  the  evening  in  the  most  ooq- 
vivial  manner. 
I  The  following  toasts  were  giYen,-^by  the  Chairman* 

''  The  King,''  (with  cheers«) 

**  The  prosperity  of  the  province  of  Upper  Canada.'' ' 

By  William  Merritt,  Esq. — '<  May  every  tolmship  con- 
tribute its  aid  to  the  prosperity  of  the  province.^ 

By  Mr.  G.  A.  Ball.—''  May  the  navigable  waters  of  the 
province  be  speedily  improved." 

By  J.  Clark,  Esq.—''  May  the  adherents  of  Mr.  Gour- 
lay,  be  ever  encouraged  in  their  virtuous  proceedings." 

By  Geo.  Adams,  Esq. — "  The  Administrator." 

By  Mr.  Gonrlay-^"  May  the  Representative  of  his  Ma- 
jesty in  Upper  Canada,  ascend  from  the  chair  to  the 
throne." 

Some  of  the  company  desiring  an  explanation  of  this 
toast,  Mr.  G.  rose  and  replie<|*  that,  as  unworthy  views 
had  been  attributed  to  him,  and\,as  such  meetings  as  they 
had  this  day  held — meetings  for  the  pure  purpose  of  peti- 
tioitog  the  Sovereign,  had  been  stigmatized  aa  illegal  and 
seditious,  he  gave  tins  toast  as  the  most  loyal  vriiich  be 
could  possibly  think  of  for  the  occasion.  The  Adminis- 
trator havmg,  in  his  speech  to  Parliament,  expressed  him* 
VOL.  II.  Q  Q 
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deprived  the  province  of  the  royal  preaence,  and  let  down 
the  dignitj  which  it  wai  his  duty  to  maintain. 

This  was  a  matter  of  more  consequence  than  might  at 
first  be  supposed.  On  the  part  of  ministers  at  home  thore 
was  a  glaring  indifference  to  the  concerns  of  these  provinces ; 
and  when  public  prints  ventured  to  hint  at  the  bartering 
Iheni  awqr  to  the  United  States  for  thehr  value  in  cash,  it 
was  high  time  for  the  people  here  to  support  their  owm 
dignity  by  marking  every  step  towards  their  degradatjoii, 
TVue  loyalty  did  not  consist  in  mere  passive  snbmiteion: 
it  consisted  in  watching  over  every  part  of  the  constitatiea^ 
at<mce,  wifli  Jealousy  and  afftetioft. 

By  G.  A.  Ball.-«^'^  May  our  Representatives  undeqpo  a 
reformation.'' 

By  the  Ret.  Mr,  WilU^ms.-^'  May  mopality  and  reli- 
gion increase  throughout  the  province,  partieuhify  m  the 
township  of  Ghrantham'^  (by  a  wi^,  ixk  addition)  **  where 
there  is  so  much  room.' -  * 

By  George  Adams,  Esq. — ^  May  iket  United  Enemies 
•f  the  United  Kingdom  of  Great  Britain  and  her  dep^i- 
dencies  be  drowned  in  this  draught''^(Qieers.) 


LtmiA,  Afnl20ti,  1818. 
This  day  a  numerous  meeting  of  the  inhabitants  of  Ute 
township  of  Louth,  vras  held  at  the  house  of  Robert  Bimi- 
chie,  when  the  Address  of  Mr.  Robert  (rourlay,  to  the  re- 
sident land-owners  of  Upper  Canada,  dated  April  3d, 
.  1818,  was  read  over ;  also,  an  Address  to  the  pubfac, 
iigned  by  the  Honourable  Thomas^  Clark,  and  a  counter 
Address  to  the  public,  signed  by  Robert  Hamaton,  Esq. 
Tepresentotive  for  the  township  meeting  of  Niagara,  when 
the  whole  tenor  and  sentiments  of  lAr.  Gborlay's  Address 
was  unanimously  approved  of.  In  confbrmify  to  the  re- 
comnrendations  therein  contained,  the  meeting  proceeded 
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to^leet^  IwpfMeirtit^  Md  i^Uik,  iHion  JOHN  CIiAIIft, 
of  hosab,  Bsq.  i^as  appointed  to  fill  tfa^  fornm  sitaatifm/ 
and  l^TiLiiiAM  J.  Kbrr^  B8<f.  the  latter. 

Tke  thanks  of  the  meeliiig  w«re  then  im^bunMU^  Voted' 
to  Mn  Roberi  Goutky,  for  bis  ^/e  assistance  ia  bdmtf  <# 
tbe  province. 

By  order, 

(Signed)        JOHN  CLABK,  lUpr^sentatiyfi,.^ 
A  %ue  copy,  Wai^upi  J.  Klltll,  C&rA. 


Stamford,  AprUaOih,  iSiB. 
,,  At  ^  nomerons  jpaeeting  of  t^e  .iqbfibilai4pi  8f)4,  |a«d- 
h9l^era  of  the  township  of  S^mford^  hffd.gt  ^  jjionifd  pi 
^  ^orhacl^  Jqw  ^AEOY,  E^,  b^ifig  paI)^  tp  tfrp  phi»r», 
it  was  nnanimbnsljr  agneed^  th^t  we  \petit|im  i^he  Prjf^o^ 
^egon^  for  the  losses  we  sustained  |n  the  l^.i^fif^  ^A 
aoc)biother|prievaQceftas  welabo«riuider«  ■^     , 

Th^  meeiting  proceeded  to  elect  a  repifeae^tatiye  jandl 
fderis,  wbw  JOHN  J.  LEFFEll,T%  wj^  appointed,  to, 
filf  ikf  f^TUkfT  tttnation,  and  Hugh  M'.(?^jsrjB.rthe  laJtte^l 
A.  comimttee  also  ysui  i^pointed  to  forward  the  irie^i^  o^, 
the  Meeting,  ym  JEyedericb  Sbfdti^  John  B^otpisom,  Ju^f^^, 
J'hpmpio^  mi  Abraham  BoumatL   . 

The  thanks  of  the  fneeting  were  then  nmniiiVHisljr.irofeit^ 
to  Johp  Jiardy,  Esq.  for  his  public  qpint,  in  (powig  %^, 
ward  on  tiiis  occasion,  and  fiilfilling  the  dnties  ^f  tl|a  Cibais,, 

JOHWHAilDr,  Chairman. 
A  true  copy,  Huoh  M'Cli'bvb;  CUrt.  \  . 


Gainsbormigh,  Afril  fiOth^  1^. 

At  a  meeting  of  the  inhabitarta  a{  th/(  lawwdiq^  ajt. 
Qaiaabomugb,  held  agreeaUe  ta  tk*  iioliea  aid  irtro»i  = 
aMMdalmi  of  the  inh^tanti  of  Niagaia  «aWttdii|i^  |iiJ 

QQ2  •  . 
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taUw  Wtmt0»  tot  petitioniiig  Hie  Arinoe  Regent,  regird^ 
ing  4ie  state-  of  the  proviiice~JoHN  I.  Taylor,  ira» 
called  to  the  chair.  Mr.  QowAsifs  Address,  dated  the  2A 
4ay  ef  April,  1818,  was  then  read  over,  and  its  principles 
ifiproved  ef ^  whereupon  JOHN  KENNEDY,  sen.  wa» 
chosen  representative,  and  Gborgb  Shipman,  clerk.  A 
committee  to  forward  the  bnsiness  within  the  township, 
was  then  appointed,  consisting  of  Oeorge  Hensel,  Charles 
Kmmedy,  WttKam  DUs  and  Bent^ah  Williams. 

JOHN  I.  TATLOB,  Chairman. 
GsoRGB  Shipman,  Ckri. 


iBertie,  April  20i&,  1818. 
'  A  tntmeroQs  meeting  of  the  respectable  inhabitants  of 
this  township,  having  been  convened  at  the  house  of  Mat- 
thias Hann,  Thomas  Otway  Pagb,  Esq.  being  called 
to  the  chair,  the  Address  of  Mr.  Gronrlay,  end  other  pa- 
pers to  tiie  resident  land-owners  of  Upper  Canada,  dated 
April  2d,  1818,  were  read  over,  and  their  whole  tenor  and 
ibntimeots  unanimously  approved  of.  In  conformity  to  tiie 
i^icommendations  therefai  contained,  the  meeting  proceeded 
to  elect  a  representative  and  clerk,  when  W.  POWELL, 
elf  Bertie,  Esq.  was  appointed  to  fill  the  former  sitnaticnr, 
and  JoHK  Ap^lboarth,  of  Bertie,  the  latter. 

The  thanks  of  the  meethig  wei:e  ^en  miionimously  voted 
to  Hiomas  Ot.  Page,  Esq.  for  his  public  spirit  in  coming 
forward  on  this  occasion,  and  liberally  fulfilUng  the  duties 
of 'llie  chair. 

THO.  OTWAT  PAGE,  CAatnnaa. 

A  true  copy,  J.  Applbgarth,  Clerk.- 

At  a  second  meeting  of  this  township,  it  having  been 
repofted  tibat  it  was  inconvenient  for  Wm.  Powbll,  Esq. 
to  attend  to  the  duties  of  representative,  it  .was  then  una- 
nimeusly  voted,  that  Johk'Baxtbr,  &q.  do  take  upon 
him  the/dntiea  of  tibat  office,  provided  Wm.  Powbll, 
Bi4.  do  not  flttabd  to  it;  "  Havinj^  been  found  necessary 
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Aat  a  committee  shoidd  be  chosen,  to  forward'  tlie  rievs 

of  the  meeting,   David  Damewood,    Charles  Hill  and 

Henry  Warren,  were  elected  to  fill  Ihat  office. 

Th^  Ihanks  of  the  meeting  were  nnahxmoasly  TOted  to 

Mr.  Robert  Gonrlay,   for  his  unparalleled  generosity,  in 

assisting  ns,  in  the  remotest  part  of  the  earth,  by  yrasent*' 

ing  to  as  a  method  we  are  in  the  present  undertaking  so 

dad  to  pursue; 

HENBTWABREN,  Oimrmam, 

A  true  copy,  J.  Applioarth,  Chrk. 


Note  inserted  in  the  Niagara  Spsgtatoe,  of 
April  23d. 

IThe  Commiftee  of  Niagara  w^eant  io  have  obiattud  a 
lawyer^ 8  opinion  to  lay  hefore  the  publiOf  to  eatirfy  everjf 
4me  as  to  the  right  of  British  subfects  to  meet  for  petition' 
ing  the  Prince  or  Parliament ;  but  in  the  various  town^ 
ships f  this  right  has  been  so  spiritedly  maintained,  and 
every  one  is  so  well  satisfied  on  tihe  subject  that  ilwotdd 
rather  be  thought  insult  to  lay  before  the  public  any  legal 
'  authority.  In  many  townships  the  business  of  choosing  re^ 
presentatives  and  clerks,  has  been  already  done,  but  the 
newspaper  qf  tonlay,  cannot  give  publicity  to  mare  iham 
three.  Those^  townships  which  postponed  their  IfUMiness  om  , 
the  suggestion  of  the  Committee,  are  now  requested  to  meet 
for  choosing  representatives  and  clerks  on  Saturday,  SE- 
JCOJfB  ^  May,  12  o'clock,  if  no  other  notice  is  sent 
9:ounds  .and  nt  aU  evfintfi,  the  mpresentatives  and  clerks 
from  the  various  townships  ^re  requested  to  mif^  at  Ship^ 
man's  Tavern,  St.  Catha/rine\  on  Mowfayf  4lA  xf  May, 
U  o'clock,  forenoon — bring  with  them  their  lists  of  sub^  - 
scribers,  and  the  contritions.  A  treasur0r  will  that,  day 
be  chosen— and  a  petition  be  drawn  up.  to  toy  before  the 
public  for  amendment  or  remark. 

(For  the  Committee,)       ROBERT  HAMILTON. 

.A  true  copy,  JofLK  IBioM,  Clerk. 
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4$  A§  PMic  thnmghmi  UU  Prmrinc^  caimoi  &e  m  wtU 
,  itrfitrmed  pf  ajU  circumiiamm  qm  they  are  f|i  ihU  Die- 
trict^  the  Cammiitee  give  thefottowing  extractefixm  a 
letter  written  fiy  Mr.  Ckmrlaif,  which  appeared  in  the 
. Ifiagara  Sjpeetatar  tf  ihe'fgU  April,  i9^e^^^ 
prvuipleet  amd  theg  doubt  mot,  but  theu,  with  the  eenti- 
,.  uiente expreeeed  hg  iudiuiduah  ai  Timmh^  Meetinge, 
wiUle  quite  eiffidetU  to  eettle  all  gueetiom  am  the  eub* 
Jeeii  wherever  any  wutg  be  etaried.    (Appendix^  No.  3, 
ft.B.) 

<'  The  nght  of  petitioning  is  one  of  tiie  grand  articles  of 
file  Bill  of  Riglits  solemnly  passed  into  law,  wlien  the 
British  people  had  driven  one  sovereign  firam  the  throne, 
kniil  were  abont  to  establish  in  it  another  more  agreeable  to 
flieir  win.  No  Act  of  Parliament  is  half  so  sacred  as  tiiis 
— the  second  great  charter  of  British  libortj.  It  emanated 
pnrelty  from  the  people,  nninflaenced  by  sovereign  power, 
or  unswayed  by  domineering  aristocracy,  and  the  era  which 
^ve  it  birtii  stands  emblazoned  in  history  as  our  giorioos 
revolution.  The  Parliament  of  Britain  has  never  ques- 
tioned this  great  right  of  the  people,  and  the  people  are  in 
the  constant  habit  of  exercising  their  right  The  meetings 
of  last  year  in  Ehgland,  at  some  of  which  20,000  people 
were  coDect^  together,  were  all  held  under  this. grand 
constitutional  privilege,  and  not  a  question  ^ras  made  re- 
garding fheir  legality.  The  Parliament  of  Britain  never 
attempted  to  suppress  even  the  Spa-fieldH  meetings,  which 
excited  in  the  minds  of  some,  the  greatest  alarm ;  and  I, 
myself,  was  bi  the  House  of  Commons,  whmi  Lord  Folk- 
stone  |»resented  a  petition  ttom  one  of  these  meetings,  on 
the  evening  of  tiie  very  day  on  which  it  was  h^d.^ 

«'  What  Is  an  tids  which  Mr«  Claj^k  has  set  before  tiie 
public  of  Upper'  Canada,  as  a  bugbear  to  fHghten  tiiem 
out  of  the  exercise  of  their  most  sacred  right?— what  is 
thui  quotation  from  the  Statute  book?,  what  are  these 
stories  to  u^,  ^diich  cdncem  the  Irish  rebelion  and  the 
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* 

coni^Gtioii  of  txaitooK?  JU  it  poMil^l^  lli«t  Mr«  dark  ctmld 
seriously  beUeve  that  be  could  for  wjr  l^[tk  of  time  im- 
pose even  ikm>b  the  jgoomti  or  oppid  thei' tilmd^.vtth 
recitals  of  this  naturef  Can  aaiyimud  read  the  hxX  of  Par* 
liament  whioh  he  hi|s  quoted,  atid  not  perceive^  tlkt  it  has 
no  eje  whatever  tq. peaceable  BMetltigs  I    The  Act  okariy 
specifies  the  sort  of  meetinga  wfaieh  it  was  framed  to  ie-> 
press— meetings   **  tiding  merely  to  «6didon«    and  4o 
Vlelade  the  peo|4e  into  im  imaginary  aasiMtoD  of  tighten'' 
In  die  9ame  pf  God,  I  ask,  where  is  the  syiqvtoni  of  se- 
dition to  be  discovered  in  this  province?  Uidessfrom  Ae 
month  of  the  Hon.  Tbomas  Glatk,  I  never  heard  a  hreaA 
Ia  .  Upper  Canada  which  could,  by  the  remotest  oonstnic-» 
tion^  be  applied  Co  any  thing  of  the  hind. — ^I1i<e  pure  and 
ardent  loynlty  of  the  people  berei  has  been  one  strong 
influence  with  me  in  exerting  myself  towards  improving 
the  connexion  of  Canada  with  the  mother  connlry,  and  it 
excite^  in  ma  peculiar  feelings  of  disgust,  when  I  read  in- 
the  newspapers,  that  surmises  were  on  fo6t  for  bartering 
away  such  people,  like  slaves^  to  the  XJ'nited  Stater.    If  I 
am  guilty  of  jieditioii,  why  does  not  the  Hon.  Thomas 
Clark  do  his  duty  end  brii^  me  to  trial?  Mn  Clark  knew 
of  the.Nifigara  meeting,,  and  of  my  bdhig  present  ttere, 
yet  he  suffers  me  to  %o  at  larj^e  to  advise  and  attend  other 
meetingiftj — ^n^y,  nottonly  am  1 0oing  at  large  and  doing  all 
this,  but  I  dare  the  highest  magistrate  in  the  ^myvini>e  to 
lay  hands  upon  me.    There  is  thus  no  alternative  for  Mr. 
Clark»«but  eitheir  to  do  his  iduty,  and  arr^t  me,  #r  to  leave 
me  alone,  and  thereby,  satisfy  flka  wnlrld  As^;  be  has  been 
wpfiilly  imp^^  en  the  pnbUe^byassidlingiliy  conduct  and 
prinftiphvi    woftdly  and  wantonly  scaiidali^ing  the  rights  of 
the  C^anadian  pecfleu    Doubting  that  ihe  ignorant  and 
timid '  might  AOt  be  sdffioienily  ast^nded  with  a  quoMton 
of  laWi  Mr.  Clark  seeitti  to  expect  tiiat  my  **  heedless 
proiielytes"  triU  bedtiven  from  Ibeirm^Mings,  and  appalled, 
forever,  by  at^jBeanacd  to  an  Irish  Act  of  Parliamenti  and 
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a  hint,  at  to  what  befd  flie  ignonuAt  in  Scolkuid.    In  the 
year  1798»  every  body  knows,  that  rebellion  was  netily 
borsting  oi^t  both  in  Great  Britain  and  Ireland;  and  erery 
body  knows  diat  soon  after  this>  it  did  break  oat  in  tte 
latter.    I  myself  visited  Ireland  in  the  midst  of  its  fieroest 
rebellion,  when  I  was  allowed  to  land  and  pass  along,  only 
from  being  known  to  the  commander  of  the  klng^s  troops. 
I  had,  thus,  better  of^portmiities  than  Mr.  Claris,  of  being 
acqaainted  with  the  state  of  diat  ooontry,  and  the  neoesslty 
for  strong  measures  oii  the  part  of  government;  and  I  was 
still  bettor  informed,  4ian  be  ooidd  possibly  be,  of  Ae 
sitaation  of  things  in  Scotland.    I  attended  the  trial  in 
Edinburgh  of  one  of  the  chief  offenders,  and.ranember 
well,  on  what  grounds  he  and  others  were  transported. 
Hiey  were  charged  with  holding  s^ret  meetings,  with 
administering  oatl»  of  secrecy,  and  having  warlike  arms  in 
preparation  for  canying  tibeir  designs  violently  into  ex- 
ecution :  who  would  not  wish  to  see  men  convicted  of  sudi 
practices,  **  sentenced  to  transportatTon?"  Have  I  done 
any  thing  of  this  sort  ?  Have  I  held  secret  meetings  t  Have 
I  sworn  any  one  to  secrecy,  or,  been  an  advocate  f<Hr  oaths? 
Have  I  or  my  proselytes  any  thing  to  do  with  wailike  arms  I 
Mercy  oi»  us,  for,  by-and-bye,  the  Hon.  Thomas  Clark  wiU 
accuse  ns  of  sedition  for  eating  our  food,  and  of  treason, 
for  meeting  togeUier,  in  church,  to  put  up  our  prayers  to 
the  Almighty  r    (Appendix,  No.  8,  &C.) 

<<  One  part  of  Mr.  Cfaurk's  placard  has  stirred  up  doub^ 
i»  find,  in  more  than  himself,.  I  mean,  his  quotation  of  my 
words,  **  A  radical  change  of  system  in  the  government  of 
Upp^  Canada.^  Ibere  are  some  people  so  nervoas — so 
very  sensitive,  that  reason  has  nothing  to  do  with  their 
actions  or  impulses.  A  worthy  professor  of  St  AndreVs 
College,  sat  one  morning  in  his  ett>ow  chair,  while  his  wife 
reacilied  the  tea-kettfe  to  dw  fire.  A  drop  fell  on  the  pro- 
fo««or*s  l€g.    Hte  saw  the  fim  and  black  bottom  of  the 
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kMAe  at  <Mie  ghmce.  The  associatioii  of  scalding  was 
iBsteatly  fonned,  and  the  impnlse  was  irresistibly :  he  leap- 
ed to  the  floor,  in  agony,  and  stmrmed  at  his  wife  for  the 
pain  he  suffered.  When  he  had  snfficienily  vented  hit 
groans  and  his  spleen,  **  Sit  down,''  said  his  patimit  partner 
in  this  world's  misery,  **  sit  down  and  hiess  yourself,  my 
dear,  for  the  water  was  but  this  moment  drawn  from  the 
weU.'' 

**  The  word  government,  may  be  variously  applied : — 
to  the  frame  of  government — the  constitution;  or,  to  the 
mode  of  carrying  on  the  government—- the  management — 
the  administration.    In  Britain  we  never  think  of  petition- 
ing for  a  change  of  government  in  the  first  sense--a  change 
of  constitution.  ,  We  are  all  pleased  with  the  constitution; 
but  we  roar  loddly,  and  petition  often,  against  the  govern- 
ment, taken  in  the  latter  sense— the  management — ^the  ad- 
ministration.   To  petition  for  a  change  of  government  in 
Upper  Canada  is  quite  different :— here  we  may  safely  pe- 
tition for  a  change  of  government,  in  every  sense  of  the 
word.    The  government  or  constitution  of  Upper  Canada 
rests  merely  on  the  authority  of  a  British  Act  of  Parlia- 
ment; and  all  that  is  constituted  thereby  is  subject  to 
repeal,  by  the  same  power  which  enacted  it,  as  the  words 
of  our  constitutional  statute  expressly  indicate.    The  con- 
stitution of  Upper  Canada  is  to  continue  only  "  During 
the  continuance  of  this  Act,"  and  should  we  petition  for  a 
change  of  government  here,  we  do  nothing  more  than  is 
done  every  day  at  home,  for  a  repeal  or  amendment  of  ^an 

Act  of  the  British  Parliament.''   (Appendix,  No.  3,  fc  D.) 

•        ••••••••• 

**  But  the  words  did  not  go  to  the  extent  imagined.  I 
speak  of  **  A  change  of  system  in  the  government."  What 
is  m  the  government,  cannpt  be  the  government :  the  wine 
ma  bottle,  is  not  the  bottle.  Through  all  my  writings,  it 
win  be  found  that  I  spoke  of  the  system,  and  sometimes  I 
identified  this  system,  with  that  iHiich  ruled  by  '*  Patron- 
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i^and  fovonrUisBi.'*  The  system  of  psftronage  aad  fii- 
Toaritiapn  in  the  govenuneat  of  Upper  Csnada,  I  have  totig 
conaidered  to  be  tbe  groat  baHe  of  prosperity^  -atnA,  whbeat 
tbip  is  pat  down,  all  legislators  sent  to  little  York,  wiH 
come  back  better  for  tfaemsdtes,  but  bringing  mik  them, 
ngj^hing  better  for  the  eonntry."   (Appendix,  No.  3^  &  £.) 


Clinton,  April  27, 1818, 

This  day  a  nnmeFons  meeting  of  tiie  inhabitants,  of  the 
township  of  Clinton,  was  held  at  the  boose  of  Bifbard 
Hiil,  when  the  Address  of  Mr.  Robert  Goarlay,  to  the 
resident  land-owners  of  Upper  Canada,  dated  Apiii  i, 
1818,  was  read,  and  the  whole  tenor  and  soitiments  therein 
contained,  were  mianimonsly  approved  of; — ^when  John 
Beam,  was  appointed  chairman.— The  meeting  then  pro- 
ceeded to  elect  a  repi^esentative  and  elerk,  when  Dr.  CY- 
RUS SUMNER,  was  chosen  to  fill  the  form^  sitaatioB, 
and  Jacob  Beam  the  latter.  A  committee  was  also  ap-. 
pointed  to  forward  the  views  ^f  this  meeting,  viz.  Jamu 
Doddie,  George  Morris,  John  Contort,  Peter  Hare,  Jwn. 
and  Pertsi  Dean.-— The  thanks  of  the  meeting  were  voted 
to  Mr.  Robert  Goiirlay,  for  the  disinterested  manner 
in  which  he  has  come  forward  in  order  to  promote  the 
interest  and  welfare  of  this  province.  The  thanjui  of  tiie 
meeting  were  theif  nnai^imonsly  voted  to  Mr.  John  Beam, 
for  hifl  regular  conduct  in  th^  chair. 

(,  JOHN  BEAM,  Ohainndm. 

Jacob  Beam,  Olert. 


Grim0iy,  April  27,1919. 

.  This  day  a  meeting^pf  a  nnndier  o£  the  inhi^itfiiita  of 
^townOup,  pHT^  beld  i^t  the  JiMse  of  Cbaries  Aikbrson, 
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for  petitioning  the  Prince  Begent  with  regard  to  the  atate 
of  the  province. 

Tl»e  meeting  was  regularly  coastitated  by  calling  JO- 
If ATHAN  WOLVEBTON  to  the  chair,  and  the  meeting 
proceeded,  according  to  the  recommendations  of  Mr* 
Goorlay,  in  his  address  to  the  resident  land-owners  of 
Upper  Canada. 

Mr.  Hbnry  HixoN,  was  chosen  representative  to  meet 
with  others  and  ccmcert  measures,  for  carrying  the  same- 
into  execution.  Dennis  Wolvert^^n  waschoaen  f^l&iki 
also  a  committee  to  forward  the  business  of  the  townshipj 
consisting  of  John  Moin^,  Daniel  Gmp,  William  Bri^e- 
wumn  and  John  SwUth.  The  smile  of  approbation  appeared 
visible  on  every  <50iintenanc6^.  and  the  whole  meeting  was 
conducted  in  harmony  and  good  order. 

:      JONATHAN  WOLVERTON,  Chairman. 

A  true  copy,  Dennis  Wolverton,  dUert. 


Caistar,  28th  April,  1818. 
lUs  day  the  inhabitants  of  Caistor,  and  Canborongh, 
having  met  at  the  house  of  Mr.  John  Lymburner,  to  take 
measures  for  petifioning  the  Prince  Regent,  accor(|ing  to 
the  principles  approved  of  by  the  inhabitants  of  Niagara 
township,  met  at  that  place,  the  thirteenth.instant,  SAMimi 
BtftDSALL  was  called  to  the  chwr,  VlM^IAM  RQ^ 
BERTSON,  Esq.  was  unanimously  elected  representative, 
and  lllr.  JoHN  LVmBurner,  clerk.— A  committee  for 
aiding  the  business  within  the  said  townships  was  aL9o  . 
formed,  consisting  of  Messrs.  'Peter  MeKcl,  Mathew 
Smith,  William  Stevenson,  and  Mathew  Lymburner,  Jut^ 

SAmJELBtBS^&AJ{^^,Cimrmm. 
A  true  copy,  J.  hx^^V9»E^,  CkrJh 
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At  a  nnmeroos  meeting  held  at  Becket*s  Milt  in  the 
township  of  Pelham,  the  29th  Aprils  1818,  pursaant  to  the 
recommendations  of  the  Niagara  meeting  held  on  the  13th 
init  Thaddbus  Davis,  was  called  to  the  chair,  when  the 
whole  tenor  and  sentiments  of  Mr.  Robert  Gourlay^s 
address  to  the  resident  land-owners  of  Upper  Canada, 
dated  April  2,  1818,  was  read  over  and  nnanimoasly 
approved  of.  The  meeting  then  proceeded  to  appoint  a 
refiresentative  and  clerk,  when  JOHN  HENDERSON', 
was  appointed  to  fill  the  former  sitnation,  and  Mosbs 
Brady,  the  latter. 

A  committee  also  was  appointed  to  forward  the  views  of 
the  meeting,  viz.  Messrs.  Samuel  Bechet,  WilKam  Men^ 
4erso%  and  Christopher  IPCalpin.  He  thanks  of  the 
meeting  were  nnanimoasly  voted  to  Mr.  Robert  Goorlay, 
for  his  disinterested  exertions  in  behalf  of  tiie  province, 
likewise  the  thanks  of  the  meeting  to  Mr.  Thaddens  Davis, 
for  his  public  spirit  in  coming  forward  to  fill  the  chair. 

THADDEUS  DAVIS,  Chairman. 

A  tme  copy,  Mosss  Brady,  Cleri. 


ThoroJd,  April  29M,  1818. 

This  day  a  nomerons  and  respectable  meeting  of  the 
landholders  and  other  inhabitants  of  this  township,  having 
been  held  at  the  house  of  Mr.  Aaron  Crane,  it  was  agreed 
to  nnite  in  the  endeavours  of  other  townships,  to  represent 
the  state  of  this  province  to  his  Royal  Highness  the  Prince 
Regent— Thereupon  the  meeting  was  r^^ulariy  constituted 
by  calling  Mr.  Ebbnbzbr  Cavbrs,  to  the  chair. 

GEORGE  KEEPER,  Esq.  j,  p.  was  elected  to  act  as 
representative  for  the  people  of  this  township. 

Mr.  William  M'Clbllbn  to  act  as  clerk.  To  for- 
ward  the  business  within  the  township,    the    following 
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persons  were  chosen  a  e<MBittttee,  yiz.-^okn  Strmt, 
Bbenezer  Cav%r9,Jac9b  Upp^r,  Thamaa  BmU,  Jtm.  CkMrmU 
Vanderburgh,  Qto.  Martait. 

The  thanks  of  this  meeting  were  nnanimonsly  Toted  to 
Mr.  Robert  Gk)nrlay9  for  his  active  exertions  in  behalf  of 
this  province.  Also»  to  the  chairman,  Mr.  Ebenezer 
Cavers,  for  his  public  spirit  in  coming  forward  to  fill  the 
duties  of  the  chair. 

EBEXEZER  CAVERS,  Chairman. 

A  tme  copy,  W.  M'Cl^llbn,  Clert.  . 


Wmmghi^,  April  m,16M. 

VUs  day  a  meeliDg  of  tlie  inhabitants  of  the  township 
of  WiOooghby  havfaig  been  beU  at  the  hoose  of  John 
Pahnar,  and  DmmI  Bassii.  bcfaig  called  to  the  chair,  it  was 
nnanimonsly  tesol  ved  to  snpport  the  measnres  reeomnetided 
in  Mr.  Oomlay's  AddfareM  to  die  resident  bad-owners  of 
Upper  Canada,  dated  2d  April,  ldl8,  ^hen  JAMES 
CUMMINCkS,  Esq.  was  ananimoasly  chosen  represen- 
titive,  and  Jacob  OandAA,  derk^  A  committee  to  for- 
ward the  business  within  the  township  was  then  appointed, 
consisting  of  Jacob  Eo€r$if,  John  Lnwn,  Hmry  Hetch, 
and  Bii^mmm  Sharp. 

DAVID  DAVIS,  Chairman. 

A  true  eapy^  Jaoob  Oandbs,  CUri. 


Humh^rsione,  Majf  1»  181^. 
This  day  a  second  meeting,  of  the  inhabitants  of  Hum)>er- 
stone  and  the  Lake  side  of  Wainfleet,  having  been  held  at 
the  house  of  .Christian  Zevitz,  to  take  into  consideration 
the  state  of  the  province,  and  the  propriety  of  petitioning 
the  Prince  Regent,  respecting  the  same,  Mr.  Bbnjamin 
HoRTON  in  the  chair-— It  was  agreed  to  confirm  the  ap* 
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pcfyttmeM  of  Mr.  HOBTON,  to  act  as  representative, 
and  Mr.  BbkjamIn  Hbrsey,  clerk.— A  committee  was 
also  formed,  consisting  of  Jacob  Luse,  Abraham  Her$ey^ 
John  Weaver ^  and  Abraham  Ketmaird,  to  carry  tiie  busi- 
ness into  effect  in  the  townsldp. 

BENJAMIN  HORTON/  Chairman. 

A  true  copy,  Bbnjamin  Hbrsey,  CbrJt^ 


€r<pwbmd.  May  1,1918. 

Which  day  a  nomeroas  meeting  of  the  inhabitants  of  the 
township  of  Crowland,  having  been  held  at  Cook's  MiBs, 
aii<L(3«i)viai  Qofilk  bcAUg  oalM  tothe  chair,  ihe  address  of 
^M.  Cfpari^jr  tQ,  th»  riWdent  km^rdvneva'  af .  Upper  Canada, 
^hftQ4  April  %  IftlB.  F4«  lead  o^er,  aaditawiMde  Uiam 
af^  spnfmeiil9  nnaiii«iMiIji  appwve^ 
.  .fa  ^nfepjftity  to  the  reoommi^phitiriM  /the»eiii  oontained, 
tbejneetiBgfffPoeeded  to  eleot  a  rq^eaeirfatsve  and  derk, 
nd^m  JOSEPH  CURRENT  was  appoiniad  to  SB  Ihe 
fanner  aitnatiM,  attd  Sahubl  Glovbr  the  latto.  A 
cpmmitte^  wfas  also  appMtited  to  fbnravd  dif  viewa  of  Jhe 
meeting,  vi».  Jmo(  AtHMJi^eU;  WilUam  (kmh,  Lmmard 
MkmrtB^  Chruiiophm  Buchm^.  \< 

The  thanks  of  the  meeting  were  then  winnimwwily  voted 
to.CAIUiriir  CqoK,  tat  hb  pnhKc  spirit  in  coming  forward 
on  this  occasion,  A»d  KberaDy  falfiliing  the  datiea  of  the 
chair, 

(Signed)    CALVIN  COOK,  Chairmam. 

A  trae  copy,  Sabtubl  Gloybr,  Ckrh. 

At  this  meeting  Crowel  Wilson,  Esq.  J.  P.  was  proposed 
as  representc^ve,  but  declined,  owing  to  the  present  state 
of  his  health.  He  came  forward,  however,  as  a  subscriber, 
and  delivered  a  most  s][>urited  addi'ess  to  the  neople,  i^hicli 
nnhappily  cannot  have  sufficient,  justice  done  to  it  in  this 
w»port—lii  substance  he  said,  ''  I  know,  friends  and  neigh- 
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bonra,  ttint^  BritfakMOytoti  inhtait  tberigkttf  ipetitimk* 
iog  tUe  throne,  for  redretf  of  grievances^  and  I  touceivo 
thaik  meeting  together,  in  this  inendly  and  peaceable  niali- 
ner,  fior  that  parp^e»  may  be  atteaded  with  most  benefimd 
effects  to  the  inhabitatits  cC  Urn  provinee. 

**  The  law  qmcfted  by  my^  nindh  estaeined  friend  the  Boa. 
Thomas  Clark,  does  not  regard  meetings  assembled  for  the 
peaceable  exercise  of  petitioning  even  in  Britain;  bat  here, 
at  any  rate,  it  can  have  no  more  force  than  the  laws  of 
Japan  or  China*  This  law  was  made  in  1708,  bat  before 
that  date  llieiikhabitaiitt  of  Upper  Canada  had  received  a 
power  (tf  legislating  for  diemseives.*  Oar  first  step  might 
have  been  to  petition  the  provincial  Parliament,  as  to  the 
pnblie  grievances;  bat  tiie  di£bretit  braoiches  of  PtoUa- 
ment  have  qaanrelled,  and  oar  membeta  of  Assembly  have 
n^lected  as.  Oar  only  recoane  now  is  la  petition 'the 
Throne,  and  for  my  part  I  waald  rather  be  adopted*  into 
a  tribe  of  Indians  than  give  np  this  privilege.  I  am  notftAr 
bearing  the  kicks  and  ooffi  of  servants  <rf€tovemment :  I  am 
not  tobealleviated  andersach  grievaaeea,  by  retoming  tfaatiks 
fior  the  same.  It  is  well  -known,  that  notwithstanding  Ae 
repated  piurity  and  vigilance  of  Ae  ancient  gevemmeat  of 
Borne,  the  people  of  its  distant  coltMues  ware  9eat  shame^ 
fally  imposed  apon  hy  thos^  ddegated  to  Tole  ever- th»a« 
I  have  a  high  opinion  of  the  Administrator  and  ChM  Jm- 
tice,  and  da  not  think  thaft  any  Uiime  rests  w^  th^m  or 
^ther  members  of  the  Execative  Council;  bat  certainly 
**  there  is  something  rotten  in  the  state  of  Denmark" — and 
I  rather  think  that  evils  originate  at  home.-^SMEgffefthe  war, 
any  inan,  who  came  from  any  part  qf  th«  gl^J^  received, 
upon  petitioning,  and  taking  the  oath  of  aKf^hmoe^  900 
aores  of  land :  the  fees  were  thirtynsef  en  and  a  half  doUaiV, 
4md  the  location  eonld  be  made  on  any  latid  apt  before 
taken  ap.  Now  his  Migesty's  own  sfilu^ts,  who  h^ve 
home  all  tke  hardships  of  war  for  support  of  tha  csowm, 
csn  only  draw  100  acres,  aad  perhaps  that  is  locatmi  Ja 
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somenaiote  earner,  nch  at  the  townflbip  of  Brock,  mher^ 
it  ii  no  better  Hian  a  location  in  Ae  moon ;  it  being  impoe- 
gible  to  get  tliere  bat  in  the  froxen  settion  of  tlie  year.  Hie 
Honoorable  Thoaias  Claric,  I  consider  to  be  a  loyal  sab* 
ject  and  faitbful  friend  to  the  British  govettuaent;  but  as 
to  tbe  right  of  petitioning  he  is  grossly  mistaken.'' 


Wain/le4i,  May  2,  1818. 
This  day  a  meeting  of  the  inhabitants  of  this  township, 
was  held  at  the  house  of  David  Thompson,  for  the  purpose 
of  taking  into  consideration  the  propriety  of  petitiomng 
the  supreme  goyemment  for  a  redress  of  grievanoes ;  wh^i 
Mr.  Gourlay*s  Address  to  the  resident  land-owners  of  Upper 
Canada,  dated  the  SA  ult  iras  read  over,  and  its  whole  tenor 
and  senlim^its  unanimously  approved  of.    The  meeting 
then  prooejsded  to  elect  a  rqmsentative  and  el^,  when 
DAVID  THOMPSON,  Esq.  was  chosen  to  fill  the  for- 
mer situation,  and  Jakks  Thoiipson  tiie  latter.    A  com- 
mittee also  was  appointed^  to  forward  the  views  of  the 
meeting,  via.  Messrs.  Hetury  Qroff^  Natkan  K^ley,  Sfs- 
phen  N.  Farr,  and  Hmm  Hmmpkrtj/.    The  thanks  of 
^  meeting  were  then  unanimously  voted  to  Mr.  Grourlay» 
lor  his  disinterestedness,  and  for  comii^  forward  and  ably 
assisting  to  promote  the  good  cause. 

(Signed)        DAVID  THOMPSON,  Cludrmcai. 
A  true  copy,  J.  Thompson;  Clerh.^  - 

Mr«  Thompson,  the  chairman  df  this  meeting,  after  re- 
turning thaidu  for  the  honour  done  to  him,  spoke  with 
much  animation  on  the  right  of  the  sulgect  to  petitlcNs  die 
Prince  fiegenl^  and  deprecated  the  comparison  of  the 
present  meetings  in  Upper  Cimada  with  those  rebellious 
assemblages  which  had,  in  Ireland,  proceeded  to  unwar- 
rantable lengths.  Hose  iriio  call  the  present  meetings  se- 
diticHU,  would  do  weU,  he  said,  to  caB  to  mind  how  Ae 
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people  of  Canada  rallied  round  the  royal  standard  in  the 
late  war — not  only  when  it  waved  viotorious,  but  even  in 
the  most  critical  times.  Was  it  not  a  fact,  that  those  who 
now  accuse  fis  of  seditiony  left  os  and  flew  to  other  conn^ 
tries  for  refoge,  till  the  storm  was  over?  None  of  you  gen- 
tlemen s^cted  thus :  but  you  see  the  return  that  is  made. 
You  all  know  that  councillors  and  commanders  promised 
yonland  fox  your  extraordinary  services  as  good  soldiers, 
and  you  aD  expected  your  private  losses  to  be  made  up. 
Three  years  have  now  elapsed  since  the  din  of  arms 
ceased ;  but  where  are  your  rewards — ^what  has  become  of 
yonr  claims  ?  Should  we  attribute  suoh  neglect  to  our  Par- 
Hamejdty  or  can  we  suppose  that  the  supreme  Govenmient 
hath  i<»rbidden  the  fulfilment  of  justice  ?  In  my  opinion  ihe 
fimlt  lies  with  our  own  representatives,  and  it  is  now  high 
tinw  for  us  to  petition  the  Prince  Regent'for  inquiry  iQto 
the  causes  of  evil,  and  for  our  just  demands. 


St.  Caiharine%  ^th  May,  1818. 

This  day  representatives  (and  clerks,)  chosen  by  the  in- 
l^bitants  of  the^  several  townships  of  Niagara  district,  for 
the  purpose  of  petitioning  the  Prince  Regjnit,  on  the  ge^ 
neral  state  of  public  affairs  now  existing  in  the  province  of 
Upper  Canada,  met  here. 

Robert  Hamilton,  Esq.  representing  the  townsh^  i£ 
Niagara. 

Wm.  Hamilton  Merritt,  Esq.  J«  P«  do.  Grantham^ 

John  Clark,  Esq.  j.  p.  do.  Louth. 

Dr.  Cyrus  Sumner,  do.  Clinton. 

Captain  Henry  Hixon,  dO'  Grimsby. 

M^or  Wm,  Robertson,  do.  Caistor  and  Canbnry. 

Mr.  John  Kennedy,  do.  Gainsborough. 

Mr.  John  Henderson,  do.  Pelham. 

George  Keefer,  Esq.  J.  P.  do,  ThoroW. 

Dr.  John  J.  Lefferty,  do.  Stamford. 
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James  Cmmniiigs,  Esq.  J.  p.  do.  Willoughby. 

/•ka  Baxter,  Esq.  do.  Bertie. 

Mr.  Joseph  Correnty  do.  Crowland. 

lir.  Benjamin  HortoSi  do.  Hnmberstone,  and  Lake  side 

ofWainfleet. 
David  Thompsoa,  Esq.  do.  Wainfleet. 

John  CSIarl^,  Esq.  being  luuuiiinoasly  called  to  flie  chair 
—the  boiiness  of  the  day  oommenced  by  Bfr.  Clairk's 
reading  over  Mr.  Goorlay's  Address  to  the  resident  land- 
owners  of  Upper  Canada,  dated  2d  AprU,  1818.  The 
reeommendations  and  principles  contained  in  the  Address^ 
w«re  declared  to  be  those  now  generally  approved  of,  and 
as  coastitating  die  basis  of  the  present  prooeedii^. — It 
lias  thett  moved  and  oarried,  that  Mr.  Gonrlay  should  be 
caUed  to  tiie  sitting,  and  invited  to  assist  in  die  business 
of  the  day. 

George  Adams,  Esq.  J.  P.  was  elected  to  be  treasurer 
for  this  district,  and,  being  sent  for,  accepted  the  office. 
WiDiam  J.  Kerr,  Esq.  was  elected  secretary ;  and  these 
gentlemen  were  desired  to  retire  widi  township  clerks,  to 
farcaage  aocoonts  and  commence  a  regnhur  journal  of  trans- 
aedoas.  It  was  .then  moved,  that  a  dnit  of  a  petition 
previevsly  prq>ared,  shoold  be  read,  which  being  done^  jts 
general  principles  were  approved  o(  and  it  was  agreed  fiir- 
ther  that  consideration,  as  to  its  style,  8cc.  be  referred  to 
a  committee  of  four.^-Jlfooed^  and  unanimoM^  carried, 
that  as  so<m  as  the  committee  are  safficiealiy  satisfied  wifli 
the  wording  of  die  petition,  diey  orAeg  it  to  be  printed, 
with  a  view  to  its  lying  before  die  public  one  month,  and 
afibrding  opportunity  Icnr  animadveMon  or  anmidmen^ 
that  fiadljr  it  may  be  so  drawn  oat  as  to  give  the  greatest 
possible  degree  of  satisfaction  to  the  pe<bple  of  the  district 
— Moved,  and  unanimousfy  carried,  that  the  same  com- 
mittee do  imme<Hal6iy  pablidl,  throughout  the  province, 
die  whole  proceedings  of  the  people  ol  this  diftlrict  of 
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Niagtni,  up  to  tins  time ;  aiid  take  til  necfesterjf  stepa  tc^ 
wavds  pTMnotiag^tl^d  olijects  m  riew. 

M^ved,  and  nntmimomif  carried,  thai  tfo  gt^nfkiMmi  of' 
tiie  committee  advertised  Suturdajry  6tb  Jcme^  at  2  ojoiorit^ 
afkeraoon,  ad  d  proper  time  for  the  people  of  other  ^did- 
triotS}  to  hold  towuhip  meettngs  tbroaglKnit  th^  provtnetf^ 
at  aH  plac0B  where  townBfaip  racetiBgs  are  tudally  held-^ 
that  Satardiy,  the  Idlh  of  di^  saine  month,  beadvertfied 
for  the  meetings  ^  township  repnebeatotives  at  the  bead 
town  of  tbeir  respdcttve  diMiicts,  therb  to  ehoese  district 
represeaitoU'tcs,  to  asseaiUe  hn  the  provhuoial  convctotiai^ 
•^Meofil,  cmd  iUMnimoutihi  earrkd,  that  Monday^  Bit 
Jnly  next,  be  advertised  as  fte  day  of  meeti^  at  Torit, 
of  th^  |>rotittioiU  eoayentiotiy  there  to  apfotait  a  coinii- 
sion  to  proceed  to  England,  witii  the  ^etftions  to  the  Pri«db 
Regent,  and  hold  conference,  generally,  on  M  matters 
then  reqtfi^g  atteMioa.  Mwtdf  and  utmnimMiljf  c^if- 
li^,  that  it  is  pro]i«r  for  each  district,  to  send  to  tlM  pro« 
vincial  convention,  representatives,  in  Kke  nambef  bAA 
proportion  as  they  send  membens  to  Parliament.— Jtfbt^ed^ 
€md  unanifnouslt/  carried^  that  it  be  reconunended  that  the 
district  representatives  for  the  Western,  London,  Gore^ 
aad  Niagara  dbtriots,  do  maet  together,  at  Ancastdlt'^  on 
Fridayy  8d  Jaly-^tiiete  to  tarry  one  or  two  days  to  oonstlt 
and  order  with  rega^  to  any  thing  in  these  distrieli,  that 
.aaiy  then  he  distofered  to  be  neglectod^^-^Also,  that  the 
district  reptesentaUvei  for  Ottowa,  the  Eastem,  fbUas-' 
town  aad  MMhad  dittrictd,  do  meet  for  the  Kke  pnrpotd^ 
on  Wrinesday,  the  Itt  6f  Joty,  at  Baitaest  Town* 

The  meeting  fitioeeded  to  choose  represamCativ^  ftr 
Niagara  district,  when  Robert  Hamilton,  Esq.  Dr.  Oyr«i 
Somner^  J6lm  Clark,  4.  p.  and  H^or  Wtt«  RobeMon^ 
were\kiy  eteotod.-^it  was  then  moved  and  dtfyfad,  that 
these  gentlemen  constitute  the  committee  above  mentioned^ 

One  of  the  representatives  requesting  to  be  allowed  to 
read  a  paper  to  the  meeting,  the  request  was  granted/  IW 
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'  paper  regarded  certain  partial  prooeedMi^ 
tice,  and  attributed  the  same  to  flie  present,  cormpt  state 
'of  p«iblic  affairs.    The  gentleman  wisted  the  meting  to 
take  the  same  into  considoratton ;  but  the  proposal  was 
lost,  this  being  declared  not  a  meeting  of  delibaration  as 
to  pvivato  or  particnlar  grievances,  bat  for  the  pare  pur- 
pose of  petitioning  the  Rrince  Begent  generally,  as  to  the 
state  of  the  province.     It  was  admitted  that  this,  or  other 
pupers  respecting  public  grievances,  might  be  given  to 
district  representatives,  seated  up,  and  directed  to  be  put 
]n(0  the  hands  of  the  commissioners,  that  they  may  make 
what  use  they  please  of  the  same,  for  the  general  good  of 
ihe  province.    Moved,  and  tmammousb/  agreed,  that  the 
♦V>»tfl  of  the  meeting  be  given  to  John  Clark,  Esq-  for 
his  impartial  conduct  in  the  chair. 

The  meeting  then  a4Joumed  till  Monday,  8th  Jone,  at 
St  Catharine's,  when  the  petitioh  will  be  finatty  adopted, 
and  measures  taken  for  its  ugnature  in  the  several  town- 
ships of  this  district 

JOHN  CLARK,  CJunrwum. 
William  J.  Kerr,  Secretary. 

(Here  came  in  the  Address  to  his  Royal  Highness  the 
Prince  Regent,  which  has  appeared  in  Vol.  I.,  page  671, 
and  underneath  the  Address  was  the  following :) 

N.  B.  Should  any  person  incline  to  dram  oat  an  AD- 
DRESS, entirely  different  from  tke  above,  it  is  requested 
ihat  a  copy  wHay  he  directed  fo  '^Mr.  Jcim  Ross,  Nia- 
gara," (for  the  District  Committee  J  and  U  is  also  re- 
iffUested  that  reports  of  toumship  meetings,  stating  what 
,  persons  are  appointed  to  act  as  representatives,  clerks,  and 
-  cfM^Uee  m/sn,  he  forwarded  to  the  same,  with  all  conve- 
nient speed,  immediaidy  after  such  meetings  are  hdd. 
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^  AS  I  am  abxious  to  have  every  word 'exhi- 
bited which  made  part  of  tiie  t>^mphlet,  for 
publishing  which  I  was  twice  arrested,  and  sub- 
jected to  trial,  I  here  add  an  Advertisement,  which 
I  had  permission  from  the  Niagara  District  Coiiji* 
^mittee,  to  print  on  the  blanJIi;  coyer. 


TO  THE  PUBLIC. 

^iTH  cooaent  of  tlie  Niagara  Comauttee^  I  take  this 
^pportimity  of  notifying  that  I  have:  directed  to  bepri||tei4» 
togeth^,  the  whole  writings,  on  the  ^ti^te  of  tTppepc  fifr 
nada,  which  have  appeared  daring  the  last  six  mon^  in 
the  Niagara  Spectator,  &^.  with  notes,  &d.  7h^  .irill 
form  a  ourious  coUectiiion  gf  jN>lijtic|{^;  wnMig^in^,  ais^d  9|^ 
hibit  an  important  species  of  evidence  as  to  causes  wjuof^ 
now  retard  the  prosperity  of  this  fine  ooantry,i 

Those  iBicUning  to  have  a  copy  of  this  work,  wQl  .be  so 
good  as  to  give  in  their  names  to  storekeepers  who  may  bf 
willing  to  become  agents  in  the  business;  and  as  soon  as 
soch  storekeepers,  either  severally^  or  by  joining  their 
lists  of  sabscribers  with  others,  can  give  an  order  fiyr 
20  eopiegy  they  wiU  be  40  obliging  as  to  write  to  m^,  at 
the  post-office  of.  Queenston,  Kingston,  or  Montreal, 
noting,  on  the  back  of  the  letter,  the  word  ^'  order  ;'^  bj 
which  means  I  shall  be  able  to  have  the  same  attended  to 
in  the  speediest  and  best  manner*. 

My  experience  in  Uppw  Canada  assnring  me  that  an 
independent  newspaper,  established  on  a  footing  of  sach 
jstrength  as  to  secnre  its  delivery  regnlariy,  on  a  certain 


*  Such  of  these  extracts  from  the  Spectator,  as  do  not  appear 
w  the  body  of  this  work;  will  be  found  in  Appendix*  No.  3. 
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4ig^  o{  wmj  veekt  in  tvery  oiganiaed  township  above 
York^  WOi44  Wt  onl^  pgy^  bat  becooie  of  infinite  advan- 
ta^  to  the  iohabitentvi  I  now  bog  leave  to  propose  such 
|ai  nnd^nrtaking  before  I  return  to  Europe.  If  the  pro* 
posi^.  is  liberalljr  reeeived,  I  should  make  arrangements, 
fherOi  tat  laying  a  substantial  gronnd-work,  and  for  ob- 
tainingi  r^^nlariy,  the  best  and  earliest  intelligence  of 
the  great  political  movements  of  the  old^  world,  thereby 
to  be  enabled  to  keep  up  a  journal  of  occnrrmicte,  in 
which  the  people  of  CiMDia3a»  it  is  hoped,  will  long  conti* 
pue  to  have  the  warmest  interest* 

Poring  the  sitting  of  Pailiamenty  I  should  remove  the 
preaa  to  i^e  seat  of  Govomment,  if  not  stationary  there 
dhffing  the  whole  year,  so  that  fiiithfol  rep<Nrls  might  be 
givM  1^  legislative  proceedings,  &c.  In  short,  the 
fiAeaie  should  reach,  if  possibly  every  desirable  object, 
sold  stamp  ^'  the  very  body  of  the  time-*-its  f«m  and 
pressure.^ 

Persons,  fhvourably  disposed  to  such  an  und^taking, 
win  use  the  same  mode  of  expressing  their  wW  as  above 
pointed  out;  and,  should  smgle  indtviduab  wish  to  corre- 
spond directly  with  me  on  the  sut^t,  I  have  <HiIy  to 
fequest,  in  such  cases,  that  the  postnge  may  be  paid,  for 
pbvious  reasons. 

nOBBRT  60URLAY. 
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MEETINGS 

OF 

THE  MIDLAND  DISTRICT, 

June  6th,  lSi8. 
In  the  township  of  Kingston,  at  the  honse  of  Samuel 
Pordy,  Anthony  Mc.  Gain,  Esq.  J.  P.  in  the  cliair»  Daniel 
Washborn,  Esq.  was  elected  Representative,  and  John 
Vincent,  Clerk./ 

In  the  township  of  £lizabeth«>Town4  at  A.  P«  Forward's 
Hotel,  Mr.  Daniel  Perry  in  the  ohair,  Davis.  Hawley,  E^q- 
was  elected  Representative,  and  Dr.  Qeorge  Bdkex,  Clerk 
—also  a  Committee,  consisting  of  John  C.  Wils<m,  Henry" 
Lasher,  Collin  Mc.  Kenzie,  William  Clow»  John  Lake,  jnn. 
John  Fx^eoh,  sen.  Jehiel  Hawley,  sen.  Joaeph  Smith,  abd 
Edward  Howard. 

In  the  township  of  Frederioksbargh^  at  the  h9ase  of 
Daniel  Bowen,  and  Capt,  Alex^er  Clark  hekag  in  the 
chair,  Mr.  Paul  Peterson  was  elected  Representative,  and 
Cyrenus  Freshee,  Clerk,— *Mr.  John  Clapp,  and  Mr. 
Samael  Detlor,  a  Committee. 

In  the  township  of  Adolphos^Town,  at  the  Coilrt-hofise, 
Wlllit  Casey,  Esq.  M.  P.  being  in  the  chair,  he  was  eleot- 
ed  Representative,  and  Gleorge  H.  Detlor,  Clerk, — Moses 
Camahnn,  Archibald  Campbelt,  Thomas  Cook  and  W.C|ui- 
sey,  were  appointed  a  Committee. 

'  In  the  township  of  Richmond,  at  the  house  of  Joseph 
Pringle,  William  Pringle  was  appdmted  Representative, 
and  Lewis  Eetohom,  Clerk, — Wiffiam  L.  Bowen,  and 
Francis  Vandeboger,  a  Coaimittoe. 
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In  the  township  of  Hallowell,  at  the  house  of  Thomas 
Byre,  Mr.  El^ah  Cariey  being  in  the  chair,  Mr.  Benjamtii 
Hnbbs  was  chosen  Represeirtative,  and  E.  W.  Armstrong, 
Clerk. 

In  the  township  of  Ameliasbnrgh,  at  the  house  of  Henry 
Batler,  Mr.  John  Gkutb  being  in  the  chair,  Neal  Mc.  Ar- 
thur was  elected  Representative,  and  David  Walt,  Clerk, — 
a  Committee  was  also  fanned,  consisting  of  Mr.  John  Be* 
lyon,  Samuel  W.  Parsons, .  Isaac  Huyck,  and  William 
Birksman. 

In  Ae  township  of  Thurlow,  at  the  house  of  Mrs.  Mar- 
garet Samson,  Belville,  Robert  SmiA,  Esq.  being  called  to 
ike  chair,  Capt.  TTiomas  Coleman  was  chosen  Representa- 
tive, and  John  Reynolds,  Clerk, — also  a  Committee  consist- 
ing of  John  Frederick  Matthias  Ross,  and  Thomas  Clapp. 

In  the  township  of  Sidney,  at  the  house  of  Mr*  Jobn 
Ketcherson,  John  Row,  Esq.  being  in  the 'chair,  Capt* 
Jacob  W.  Meyers  was  appointed  Representative,  and 
EDcanah  B.  iPairfield,  Clerk, — also  a  Committee  composed 
of  Ezekiel  Lawrence,  Thomas  Jones,  Moses  Moses,  and 
Alexander  Chisholm,  Esqrs. 

In  the  township  of  Loughboroiijgfa,  at  the  bouse  of  Mr* 
William  Simkins,Mr.  John  Freeman  being  called  to  the  chair, 
Mr*  William  Simkins  was  appointed  to  be  RepreB^itative,for 
inhabitants  of  this  township  and  Portland,  and  Mr.  Thomas 
'  June,  Clerk,--4dso  a  Committee  consisting  of  Messrs. 
Jiuke,  Barret,  Peter  Swetser,  and  David  Richmond. 

In  the  township  of  Marysjbnrgh,  at  the  House  of  Daniel 
Wnght,  and  Capt.  James  Wright  being  in  the  cbair>  Capt. 
.John  Allen  was  chosen  Representative  and  Ensign  Hc^nrj 
Dingman,  Clerk,— -also  a  Committee,  consisting  of  Peter 
Huff,  John  Wright,  and  Jfetor  Rose. 
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In  the  township  of  Sophiasborgh,  at  the  house  of  John 
Goslin,  Jesse  Potter  in  the  chair^  Henry  W.  Fox  was 
appointed  Representative^  and  Isaac  Cole,  Clerk:  dso  i 
Committee,  consisting  of  Messrs.  Philip  RobKu,  JdhnStfck- 
nay,  John  Goslin,  Owen  W^ssels,  and  Nicholia  Lazier. 


Kinff8tan,lSth  June,  1818. 

This  day  having  been  named  by  inhabitants  of  Niagara 
District,  in  their  publication  of  Principles  and  Proceed- 
ings,  for  the  Meeting  of  District  Representatives,  the  fol- 
lowing persons,  nominatedby  their  respective  townships,  ap- 
peared here ;  namely,  Davis  Hawley,  Esq.  for  Ernest-Town, 
Thomas  Coleman,  Esq.  Tharlow,  William  Pringle,  for 
Richmond,  Jacob  W.  Meyers,  Esq.  for  Sidney,  and  Daniel 
Washburn,  Esq.  for  Kingston. 

Davia  Hawley,  Esq.  bei&g  unanimously  called  to  the 
chair,  it  was  discovered  that  a  mistake  as  to  the  place  of 
meeting,  had  caused  some  township  Representalives  to  as- 
semble at  Ernest  Town ;  and,  in  consequence,  it  was  re- 
solved not  to  proceed  to  the  choice  of  district  Representa- 
tives, Treasurer,  and  Secretary^  this  day. ' 

It  was  resolved,  nevertheless,  that  an  assurance  ought  ' 
immediately  to  be  dispatched' to  the  Secretary  of  Niagara 
district,  by  the  chairman  of  this  meeting,  requefting  him 
immedi^tdy  to  coqinumicate  to.  the  Representatives  of 
Niagara  district,  that  they  BBUiy  depend  on  being  met  at 
York  on  the  6th  July  next,  by  persons  duly  appointed  to 
act  for  the  Midland  District,  as  to  sending  to  England  a 
commisaioii,  bearing  .addresses,  from  this  province^  to  his 
Royal  Highness  the  Prince  Regent,  on  the  state  «f .  {inblic 
affairs.  -    ,    .     .     . 

Furthermore,  it  was  resolved,  that  Saturday,  20lh  of 
this  present  month,  be*  immediately  advertised  as  the  day 
of  General  Meeting  of  Township  Representatives  and 
Clerks,  for  this  district,  at  the  bouse  of  Abel  P.  Forward,* 
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umke^per,  at  the  hour  of  two  o'clock^  P.  M.  in  the  Wl* 
lage  of  Brnest  Town»  for  the  special  purpose  of  elecKing 
district  Bepreseatatives,  a  Treasurer,  and  Secretaiy. 
*  And  l&ewise  it  was  resolved,  that  the  foragoing  Resolu- 
tions be  paUished  in  the  next  Kingston  Gasette.    ' 

DAVIS  HAWLEY,  Chairman. 


Bmest  Toum,  15th  June,  1818. 
Several  Representatives  of  townships  of  the  Midland 
District,  viz.  WiUet  Casey,  Esq.  M.P.  for  the  township 
of  Adolphustown,    Paul  Peterson,    for   Fredericksburg; 
Amos  Ansley,  for  Pittsburgh  aud  Wolf  Island;  Captain 
John  Allen,  for  Marysburgh;  Bei^.  Hubbs,  for  Hallo- 
well;   Henry  W.  Fox,  for  Sophiasburgh;  and  Neil  Mc 
Arthur,  for  Ameliasburgh—- ^assembled,  by  mistake,  at  this 
plaoe  on  Saturday  the  13th  instant,  having  sent  an  intima- 
tion to  those  who  asscanbled  at  Kingston  on  the  said  day, 
that  they,  would  ^leet  this  day  at  the  house  of  Abel  P. 
Forward,   in   this  village,    to  proceed   to  business.     A 
meeting  accordingly  took  place. 

PRESENT. 

Daniel  Washburn,  Esq.  for  Kingston, 
Amos  Ansley,  for  Pittsbn^  and  Wolf  Ishsid, 
William  Simpkins,  for  Longhboroagh, 
Davis  Hawley,  Esq.  for  Ernest  Town, 
Paul  Peterson,  for  F^radericfcsbnrgh, 
Wffiiam  Casey,  Esq.  M«  P.  for  Adolphnstown, 
^hn  AUen,  Esq.  for  Marysbvrgfa, 
Benjamin  Hubbs,  Esq.  for  Hallowell, 
Neil  Mc  Arthur,  for  Ametiasbuigb, 
Thomas  Coleman,  Esq.  for  Thuriow; 
WUttam  Priugle,  for  Richmond, 
(Jacob  WiDiam  Meyers,  for  Sidney,  and  Henry  WH- 
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Ham  Fox,  for  Sophiasbnigli,  being  absent  Amh  iwavoid- 
able  eircuiiistaiieM)* 

Willet  Casey,  Esq.  U •  P«  bemg  mmMUioiisly  eaUed  to 
the  chahr,  U essrs.  Tbomson  and  Dedor,  narcbants,  imre 
elected  TreAswrers  for  the  tfadlgnd  District,  aald  Daniel 

Washbnn,  Esq.  lemporaiy  Secretary. 

|)ANIEL  WASHBURN,- 

THOMAS  COLEMAN, 

PAUL  PETERSON,        ^  Esquires, 

JACOB  Wm.  METERS, 

&  DAVIS  HAWLET, 
were  then  nnanimoosly  elected  District  Representatives. 

A  Committee  of  management  for  the  district  was  ako 
appointed,  with  power  to  nominate  a  permanent  Secre- 
tary, who,  together  with  the  Treasurer,  Daniel  Wash- 
burn, Davis  Hawley,  and  Paul  Peterson,  Esquires,  should 
conaftitnte  the  same. 

Resolved,  That  while  we  are  eonseioos  that  owr  object, 
and  that  of  the  hmi  eWaers  whem  we  represent,  is  to 
unite  m  a  jMooeoUt  and  con&Hiuti&nttl  mode  of  proceed^ 
ing,  by  a  Loyal  ADDRESS  to  the  Prince  Regent,  to 
obtain  impartial  public  inqtmry,  concerning  evils  believed 
toi' exist  in  the  Admimstrailion  of  this  province,  Vilh  a 
view  te  the  imnoval  of  them,  oMd  the  improvement^ the 
atate  of  the  province;  we  rtgardr  wMi  indignation,'  any 
attempt  to  aligmatiiw  as  illegal  the  exercise  of  one  of  Ibe* 
moat  sacreid  rights  of  EdglishneQ,  and  to  suppress  it  by 
Criminal  Prosecution.  (Alkiding  to  my  arrest  for  pub- 
Uflhing  the  panqphla  of  Prwc^pfcs  and  ProQ^^dimg^) 

Resolved,  That  the  township  Clerks  of  this  district  do 
pay  into  the  hands  of  the  Treasurer  all  monies  which  they 
have,  or  may  collect,  on  or  before  the  first  of  July  next — 
and  that  the  Treasurers  be  requested  to  account  dierefor 
on  that  day,  at  this  place,  to  the  District  Committee. 
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The  thanks  of  the  meeting  were  then  voted  to  the 
Chairman,  for  his  liberal  conduci,  and  ako  to  Bfr.  Gouii- 
LAY,  for  \uM  disinterested  exertions  in. behalf  of  the  pro- 
vince of  Upper  Canada. 

TUs  General  Meeting  a^jomrtied  till  a  fotnns  day  of 
meeting  shaU  be  advertised  by  the  District  Committee. 
WILLET  CASEY,  Chairman. 

A  true  copy,  D.  Washbusn,  Acting  Secretary. 


MEETINGS 


THE  WESTERN  DISTRICT. 

At  Amherstburgh,  at  the  hoase  of  Mr.  -Wm.  Searie, 
Mr.  Rod^erick  Drake  was   appointed  Representative  for 
tiie  township  of  Maiden,  Mr.  Alexander  Kenith  M*Ken- 
zie.  Clerk;  also,  a  Committee,  consisting  of  James  Celd-  / 
well,  Gnstavos  Atwison,  and  John  Mickle. 

At  Colchester,  at  the  honse  of  Mr.  John  Littfe,  Mr. 
Rndolpb  Hnifman  being  in  the  ohair,  Mr.  John  Brash  was 
chosen  RepreMienteftive,  and  Mr.  Gordon  BaokannoB, 
Ciefk;  also,  a  Committee,  consisting  of  Messrs.  Jdm 
litae,  Thomas  Wrigbt,  Henry  Lypps,  and.  John  FanM. 

At  Gosfield,  at  the  house  of  Mr.  Robert  Mc  Mnmty, 
Mr.  Leonard  Sjwratch  being  in  the  chair,  Mr.  Joseph 
Wigle  was  chpsen  RepresentaStive  for  the  towndiips  of 
Gosfield  and  Mercia,  Mr.  John  I.  Roe,  Clerk— and 
Messrs.  Michael  Fox,  Jacob  Fox,  Peter  Scratch,  and 
Hem-y  S^r^tch,  a  Committee. 
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At  Sandwieb,  at  Ae  hoase  of* Mr.  Thomas.  Lewis, 
J.  B.  Tonrneanxy  Chairmoiu  Mtw  Simon  UDnc  was  ap- 
pointed Repre8eBtative>  Mr.  Aognstin  Langtoik,  Clerk, 
and  Commi^e^  Messrs.  C.  Pajo^  Alexis  Parent,  Jaqnes 
Parent,  and  GabriUe  Bondix. 


Sandwich,  18th  June,  1818. 
This  day  a  meeting  of  the  Representatives  for  the  fol- 
lowing townships  in  the  county  df  Essex  and  Western  dis- 
trict, was  held  at  the  house  of  Mr.  Thomas  licwis,  for  for- 
theiing  the  general  cause  recommended  in  Mr.  Robert 
Gronrlay's  Address  to  the  Resident  Land-owners  of  U. 
Canada,  dated  2d  April,  1818. 

PRESENT, 

Mr.  John  Brash,  representing  tiie  township  of  Col- 


Mr.  Joseph  Wigie,  do.  do.  Oosfield  and  Mercia. 
Mr.  Simon  LDac,  do.  do.  Sandwich,  Moy,  and  Petite 
Cote. 
Mr.  Roderick  Drake,  do.  do.  Maiden. 

.  Mr.  Brash  being  unanimonsly  called  4o  the  diair,  the 
business  of  the  day  commenced  by  Mr.  Brash's  residing 
over  the  Address  (tf  Robert  Gourlay,  to  the  Resident 
Land-owners  of  U.  Canada,  dated  2d  April,  1818.  The 
recommendations  therein  contained  were  declared  to  be 
those  generally  approved  of  at  tiie  several  township 
sieetings  held  throughout  the  county  of  Essex.  Mr^  Pri- 
deaux  Girty  was  appointed  treasurer  for  the  county  of 
Essex  only,  and  Mr.  Alex.  Kenith  M'Kenzie  was  ap- 
pointed secretary,  and  these  gentlemen  were  desired  to 
ret^  with  township  clerks,  to  arrange  accounts  and  cpp- 
mence  a  regular  journal  of  transactions.    The  meeting 
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ibm  prooeedM  to  chttose  a  Repi«setttatife  for  tbe  comity 
of  Efsex,  vken  llr.  B0DBRIC&  DftAKS  was  diilj  dect- 
ed,  and  ki  odbfendty  io  the  resohilioM  formed  in  1]ie 
Niagara  Distriet,  ivttl  proceed  to  Anoastor,  by  tkeSdday 
of  July  next,  and  from  thenoe  t6  ftroeeed  to  York^  by 
the  6th  of  the  same  month,  to  iqppear  at  the  Provincial 
Conv^tion. 


MEEtmcs 


nc 


THE  DiStRlCt  Ot  GORE. 

June  6th,  1818. 
In  the  toumdnp  of  Tfafialgari  at  the  bouse  of  Mr.  Da- 
niel Mann,  Mr.  Samson  Howell  was  chosen  Rojpresen- 
tative,  and  Mr«  John  Brown  Clerk;  also  a  Cobuoiltee, 
yhh  Messrs*  James  Thompsoa,  Daniel  Munni  Wm.  Tis- 
dale,  and  John  Kaiting. 

In  the  township  of  Barton,  at  the  house  of  Samnel 
Price,  &e^,  HanuHtoiH  Csq«  J.  F.  being  in  the  ckair, 
Riofaard  Beasely,  Cs(|^  J.  P.  was  chosen  Biepresentative, 
wiA  Samad  Ryckmaay  Clerk ;  also  a  CottiAMee,  coast- 
ing of  Tbomts  Da^,  Jaoob  tifjmbly  J(dm  Smttfa,  «id 
Darnel  Cros9#^ 

In  ^e  township  of  Ancasler,  at  Kewtoa's  Im,  Jfr.  £hii- 

mnel  Aadross  in  the  ofaair,  Mr.  Peter  Hogeb^on  whs 

chosen    Representative     and    Mr.  Thomas   lawraim. 

Cleric;   also,    a   Comnrittee,    consisting   of    Mr.   Mm 

Binkly,    Mr.  WiUiam   B.  Van'  Er^y,    and  Jobti  Vatt- 
derlip. 
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In  the  township  of  NeboB,  at  Hie  bonie  of  Caleb  Hop- 
kinsy  Mr.  Moaes  He  Cay  in  the  cbair^  Wm«  Chi^hohn 
was  chosen  BepreMtttatiye,  and  Wm.  Mc  Cagr,  Clerk. 

In  the  township,  of  Flamboroogh  East,  at  the  honse  of 
Mr.  Grabriel  Hopkins,  Geo.  Chishobn,  Esq.  in  the  chair, 
J^n  Cbisfaolm,  Esq.  was  elected  Representative,  and 
Mr.  •  P.  I  Harrold,  Cflerk';  also,  a  Committee,  consisting 
of  Messrs:  Geo.  Chisfaolm,  jnn.  Crabriel  Hopkins,  and 
Christian  Row. 

In  the  township  of  Beverly,  at  the  honje  of  Mr.  Ri- 
near  Yansikel,  Mr.  Andw.  Jones,  Representative,  and 
Mr.  James  Deary,  Clerk ;  also,  a  Committee,  consisting 
of  Messrs.  James  Cope,  James  Jones,  and  John  HnmeL 

In  the  township  of  Ghmford,  at  the  honse  of  Mr.  Chris* 
topherTerraberry,  Panl  Huffman  being  in  the  chair,  Tho^ 
mas  Cheat  was  chosen  Representative,  and  John  Hayes, 
Clerk;  abo,  a  Committee,  consisting  qf  Messrs.  George 
P.  Smith,  Jacob  L.  Smith,  and  John  Treanor. 


HamUton,  District  of  Oare, 
June  ISth,  1818. 
This  day  a  meeting  of  the  Representatives  from  the  dif- 
ferent townships  of  the  district,  assembled  at  the  inn  of 
Samnel  Price,  for  the  purpose  of  petitioning  the  Prince 
Regent  on  the  general  state  of  public  affairs  now  existing 
in  the  province  of  Upper  Canada. 

Richard  Bcasely,  Esq.  representing  the  towttship  of  Bar- 
ton* 

Peter  Hogeboon,  Ancaster. 

Jacob  SpriiqptoeD,  Sahfleet. 

Andrew  Jones,  Beverly. 

JduiCfaishoiBi,Bgq.       Bast  Flambro'. 
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CApt  Wm.  CUBholm, 

Nelsoii. 

Sampson  HowelU 

Trafalgar. 

Thomas  Cboat, 

GhufordL 

Frederick  Teoward, 

Haldimand. 

.Jacob  Erb, 

Waterloo. 

Peter  Hogeboom  being  unanimously  called  to  the  chair, 
the  business  of  the  day  commenced  by  reading  Mr.  Grour- 
lay's  Address  to  the  Resident  Land-owners  of  Upper 
Canada,  and  the  Petition  to.  the  Prince  Repent.  The 
Address  and  Petition  were  unanimously  approved  of  by 
the  meeting.  The  meeting  proceeded  to  choose  Repre- 
sentatives for  the  district^  and  the  following  pwsons  were 
unanimously  chosen,  viz.  , 

Richard  Beasely,  Esq.  to  represent  the  conn^  pf  Went- 
worth. 

.  Capt  Wm.  Chisholm,  the  conaty  of  Halton. 

The  meeting  proceeded  to  elect  a  Treasurer  and  Secre- 
tary; Creo.  Hamilton,  Esq.  'w^s  elected  Treasurer,  and 
John  Chisholm,  Esq.  Secretary.  The  meeting  passed  a 
vote  of  thanks  to  Mr.  Gourlay,  for  his  spirited  interfer^iee 
in  behalf  of  his  Majesty's  subjects  in  this  province. 


MEETINGS 


THE  JOHNSTOWN  DISTRICT. 

In  the  to¥mship  of  Crosby,  June  6th,  1818,  at  the  School- 
house,  Mr.  Joseph  M^rriman  in  the  chair.  Chapman  Pen- 
nock  was  appointed  Representative,  and  Nathaniel  Ketch- 
um.  Clerk;  also,  a  Committee,  consistiiig  of  Messrs.  Jo- 
seph Merriman,  H^ry  Halladay,  and  Aaron  Pennock. 

In  the  township  of  JQtIey,  22d  June,  1819,  at  the  house 
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of  William  Talttan^  Benjamin  Lyman,  Esq.  J.  P.  in  the 
ckair,  Capt  Dmican  Livingstone  ^ was  chosen  Representa- 
^  tive»  and  I.  S.  Root,  Clerk ;  also,  a  Committee,  consisting 
of  Beqjamin  Lyman,  Esq.  Timothy  Soper^  William  W* 
Brown,  and  John  Arnold. 

In  the  township  of  Bastard,  23d  June,  1818,  at  the  hoose 
of  E.  Clmmberlain,  Mr.  Barnabas  Chapman  in  the  chair^. 
.  Dr.  GFeorge  Breakenridge  was  chosen  Representatiye,  and 
Silas  Smith,  Clerk;  ako,  a  Committee^  oomposed  of 
Messrs.  William  Stevens,  Daniel  Terrie,  Sheldon  Nidiolf» 
and  Jodson  Stoddard. 


In  the  township  of  Landsdown,  23d  Jnne,  181d,  at  ^ 
house  of  Mrs.  Lee,  Mr.  Nathan  Hicock  in  tiie  chair,  he 
was  chosen  Representative  for  inhabitants  of  this  township 
and  Leeds,  Mr.  Oliver  Eaton,  Clerk,  and  a  Committee, 
consisting  of  Messrs.  Wm.  Paiish,  John  Stmthers,  Allan 
Sweet,  Isaac  Sop«ri  and  the  Representative. 

In  the  township  of  Tonge,  24th  Jnne,  1818,  at  tha 
hooses  of  John  Dickson  and  Stephen  Andrews,  Capt. 
Joseph  Wiltsie  and  Mr.  Wm.  Thomson  in  the  chair.  Be* 
noni  Wiltsiie,  ^q.  Was  chosen  Representative,  and  Mr. 
Andrew  Teed,  Clerk;  also,  a  Conunittee,  consisting  of 
Messrs.  John  Dickson,  Squire  Mott,  Daniel  Phelps^ 
William  Thomson,  Walter  Adams,  and  Thomas  P.  KeiH 
yon. 

In  the  township  of  Elizabethtown,  at  the  house  of  Mr. 
Dayton,  26th  June,  1818,  Thomas  Smith,  Esq.  J.  P.  in 
the  chair,  he  was  chosen  Representative,  and  Mr.  John 
Kilbom,  Clerk;  also,  a  Committee,  consisting  of  Messrs. 
Tmelove  Butler,  Vincent  Booth,  Edward  Howard,  John 
Ketchnm,  and  Abraham  Dayton,  Esq.  J.  P^ 
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ERzalf^th  T&wn,  Jui^^dik,  1819. 

Which  day  fhe  following  persQiis  choBesi  to  represent 
inhabitants  of  townships  in  the  Johnstown  IMstrict,  with  a 
riew  to  co-operate  with  inhabitants  of  the  District,  of 
Niagara  and  others,  in  sending  to  ]&igland  a  oonndBsion 
bearing  addresses  to  Ids  JRoyal  Highness  the  Prince 
Regent,  on  the  state  of  Upper  Canada,  assembled  at  the 
house  of  Abraham  Dayton,  Esq.  Elisabethtown,  viz.  Tho- 
mas Smyth,  Esqv  J.  P.  rq>resenting  inhabitants  of  Elissa- 
betfatDwn;  Duncan  livingston,  Esq.  do.,  Kitley;  I>r. 
Oeorge  Breakenridge,  do*.  Bastard;  Mr.  Nalhan^  Hi- 
c6ck,  do.t  (rear  and  front  of)  Tonge;  Mr.  Chapman  P^n- 
nock,  do.,  Crosby. 

Thomas  Smyth,  Esq.  J.  P.  being  called  to  the  chair, 
it  was 

laC  Resolved  and  carried.  That  only  about  half  the 
townships  of  this  district  having  appointed  Representa- 
tives, one  Representative  shall  be  considered  sufficient  to 
proceed  to  York  on  behalf  of  the  same: 

2d.  Resolved  and  carried,  That  the  necessary  charges 
of  the  district  Representative  attending  his  duty  at  York, 
shall  be  defrayed  out  of  the  district  fund,  and  be  payaUe  to 
the  order  of  the  Committee. 

The  meeting  then  proceeded  to  choose  a  district  Repre- 
sentative, when  Mr.  Nathan  Hicock  was  duly  elected; 
John  KiU>om  was  chosen  Secretary,  and  Thomas  Smyth, 
Esq«  J.  P.  Treasurer;  a  Committee  was  also  appointed, 
consisting  of  Abraham  Dayton,  Esq.  J.  P.  Thomas  Smyth, 
Esq.  J.  P.  Edward  Howard,  Vincent  Booth,  John  kil- 
bom,  and  the  district  Representatives—- any  three  to  be  a 
quorum. 

8d.  Resolved  and  carried,  T^at,  as  many  people  in  tiie 
townships,  from  whence  Representatives  have  not  been 
sent  to  this  meeting,  are  known  to  be  well  disposed  to  tiie 
^^»  ^«  District  Comibittee  shall  correspond  -with  itich 
P««H^  and  Imva  an  ageiit  or  agents  appointed  in.  each  of 
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the  said  townships  to  receke  subscriptions  from  indtvi- 
dualsy  and  report  conceiming  the  same  to  the  Secretary. 

4th.  Rssohed  and  carried,  That  the  Committee  shall 
have  power  to  direct  payments  to  be  made  by  the  Trea- 
sorer,  and  if  occasioA  reqnires,  they  may  at  any  time  call 
a  meeting  of  township  Bepresentatives,  to  consolt  as  to 
any  nnforeseen  circomstance. 

6th.  Resolved  and  carried.  That  it  shall  be  clearly  un- 
derstood, that  aH  monies  not  applied  to^  or  required  for, 
the  pmrposes  in  view,  shall  be  refunded,  in  dne  propor- 
tion, to  individual  subscribenb 

6th.  Resolved  andjcarried,  That  the  District  Represen- 
tative shaD  consult  with  other  Representative^ ,  when  as- 
sembled at  Tork,  as  to  a  proper  draft  of  an  address  to  his 
Royal  Higlmeis  the  Prince  Regent;  and  that  a  copy  df 
the  same  be  laid  by  him  liefore  the  toifnship  Repres^nlt- 
tives  of  this  district,  at  thrir  irst  gisaerel  meeting  after  Us 
return  fnwn  Yod^. 

7th.  Resolved  and  carried.  That  tlas  gene^^l  rnm^i/^ 
do  adjourn  till  Saturday,  the  SSlMi  July  next,  then  tQ  n^t 
at  the  house  of  Uri  Stone,  in  Elizabethtown,  at  Uie  Ifpujt 
of  twelve  o'clock,  and  that  the  clerks  of  the  several  town- 
ships do  then  and  there  present  themselves  with  subscrip- 
tion lists  and  money  collected,  to  be  paid  over  by  them  to 
the  district  Treasurer. 

(Signed)  THOMAS  SMYBTH, 

Ohairman. 

A  true  oepy,    (Signed)  John  Kilb^rn,  CleA. 

The  above  mmuUs  of  meetings  have  been  abrid^d,  so  (^  to  ^^^ 
hOU  onljf  the  datee^  places  of  meeting,  and  names  of  oflice  hearers. 
It  1000  ikoughi  unneceMsary  to  repubUsk  all  the  speeches,  votes  of 
Hkndb,  and  resobUianls  wUck  appeared  in  the  Canada  newspapers; 
As  pampUei  of  Principles  and  PtnctsdHngs  ejfording  ei^gUlent 
seniles.  There  %oare  wmy  eAer  meefii^  m  iks  Nnnwrih, 
hondmh  and  Home  IXi(Hc(,  Sfc.  vAM  werefv^reguifrljf  Ifif§0lll4' 
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MR.  NICHOL 


aho 


PARLIAMENTARY  PROCEEDINGS. 

It  was  singulat  that  after  a  resolution  was  takeo 
to  devote  part  of  the  Appendix  to  Mr.  Nichol  and 
his  Parliamentary  Proceedings; — after  a  note, 
page  485,  referring  to  No.S  of  the  Appendix,  was 
printed  off;  and  on  the  very  day  that  page.  559 
was  going  to  press,  marking  the  frivolity  of  pro- 
vincial governors,  that  a  packet  from  Upper  Ca- 
nada should  reach  me,  fated  as  it  were  to  clench 
what  was  then  set  up  in  type,  and  to  give  more 
full  and  striking  evidence  of  that  silliness — that 
compound  of  vanity  and  ignorance,  which  has 
coat,  and  is  costing,  this  country  so  much  money — 
the  silUness  of  provincial  governors  and  parlia- 
ments. 

Mr.  Nichol  has  for  some  years  past  been  gabber^ 
in<hief  to  the  Provincial  Parliament,  and  a  sketch 
of  his  history  and  proceedings  will  assist  in  work- 
ing up  a  useful  picture  of  provincial  silliness. 
Till  the  arrival  of  my  last  packet  from  Canada,  I 
had  hope  of  Nichol;  1  had  hope  that  he  bad  some 
solidity  of  understanding,  and  that  for  his  own 
credit  he  would  strike  at  something  right  and 
beneficial.     Two  or  three  months   ago,   a  corre- 
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8poiM}ent  io  the  United  States  wrote  to  me  tliat 
'<  Nicboi  and  Cisurk  had  behaved  well/'  Alas, 
and  alack»a-day!  poor  devils:  they  have  cum- 
bered themselves  with  much  serving,  and  n^lected 
the  one  thing  needful.  Just  this  time  twelvie- 
month3,  after  reading  these  words  in  London 
newspapers,  *^  The  late  election  for  members  of 
Parliament  has  terminated  in  the  almost  unani- 
mous choice  of  persons  who  are  the  political 
friends  of  Mr.  Gourlay**  (General  Introduction, 
page  lix),  I  was  naturally  enough  elated  and 
sanguine,  that  what  I  so  steadily  and  warmly 
pressed  upon  the  consideration  of  the  people  in 
Canada  would  now  be  executed— that  a  commis- 
sion for  inquiry  would  be  sent  home  as  soon  as  the 
new  Parliament  met ;  and  to  keep  my  friends  ia 
mind  of  me — in  mind  of  the  grand  object  of  all 
my  endeavours  in  the  province  to  press  inquiry,.! 
despatched  a  simple  and  sincere  Address,  to  be 
published  there,  and  there  it  arrived  in  sufficient 
time«  In  that  Address  to  the  people  of  Upper 
Canada,  I  expressed  a  hope  that  they  had  ^^  nopv 
chosen  those  who  will  speedily  repair  every  evil 
by  sending  home  a  commission  to  entreat  from  the 
Imperial  Parliament  an  open,  liberal,  and  thorough 
inquiry  ;'*  and  saying,  that  '^  no  one  act  of  busi- 
ness should  be  entered  on  till  this  object  is  in- 
sured;"  but  what  have  they  been  about? — busying 
their  auffust  heads  with  absolute  silliness:  placing 
Nichol  in  the  chair  of  a  Committee,  to  deliberate, 
like  goosecaps,  on  what  can  avail  them  nothing; 
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Mirf  ktttidg  atiother  y^r  jMfts'aMra^  Without  manly 
reference  to  the  British  PirlWtoetitt     A  tbember 
Of  Assembly  has  written  me  that  they  hare  not 
ittbn^y  sufficient  to  send  home  a  eomniission  in 
the  wyie  proposed  by  me.    Mer<*y  on  ns !  I  wish  I 
liad  itent  them  oat  a  carryii^  pigeon,  for  that,  with 
a  siitiple  petition  tied  to  its  tail,  would  hare  done 
the  business  at  once:  nay,  bad  they  but  let  Btcnae 
— bad  they  gone  up  to  the  Asisembly,  and  sat  with 
their  hieinds  across,  it  would  hatt^  been  well.     In 
thW  case,  the  wind  would  have,  by-and-by,  blowA 
Out  to  them  ia  commissioh  of  inquiry;  liur  ^his 
comtnittee-Work  is  wbrse  dian  nofhing-^it  is  silli- 
ness  in    the  extreme,    and    prorokitag   silliness. 
fThen   the  Hst  of  the  new  Parliament  of  Upper 
Catidda  reached  me,  *soon  after  the  newspaper 
Tepbrt  of  the  "  almost  unanimous  choice  of  my 
^lituial  friends,**  my  expectations  fell  wofuUy. 
Seven  lawyers  weighed  heavy  against  the  c(>mmon 
sen^  of  Upper  Canada :  but  still  there  was  hope. 
Now  that  silliness  h'as  prevailed,  I  must  bid  mj 
|>oIitictil  friends  adieu,   and  think  only  of  John 
*Bull.    He  bas  still  an  interest  In  Canada,  and  a 
terious  one.     It  is  no  joke  for  him  to  be  paying 
out,  ihrtead  of  retei^ng,  tWo  or  thifee  hundred 
thousand  pounds  annually;  and  such  wouM  be 
the  difference  between  bad  and  good  management 
of  North  American  colonic.    Deserted  then  by 
the    people   of  Upper  Canada,    and  their  siHy 
ipepresentativefls,  I  shall  still  go  '6n,  for  the  sake  of 
the  people  olF  £i^gland,  to  unfbld  pvovincia)  wMi- 
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ness,  ignoraace  and  vanity,  and  to  ufge  inquiry 
into  the  state  of  the  province. 

In  my  second  Address  to  the  Resident  L^ad- 
owners  (page  473),  I  speak  of  Parliament  <*  wrang- 
ling about  the  expulsion  of  one  of  its  own  meov 
bers,''  &c.  and  Governor  Gore,  dismissing  the 
same  Parliament  (p^e  S88),  speaks  of  **  ^i) 
unusual  interruption  of  business/"  Both  allude 
to  most  sbameftil  proceeflin^s,  in  which  Mr.  Nichol 
look  the  l^ad.  He  had  for  a  rival  in  the  A^ 
aembly,  Jaqies  Dprapd,  a  person  who  had  beep 
sent  out  from'  London,  by  a  mercantile  houj^e 
there,  to  manage  some  btisin^s  in  Upper  Cfu, 
nada,  and  who  had  become  a  permanent  settler 
in  the  province. 

Durand,  it  seems,  owjng  to  some  ^aluninjf 
raised  Against  him,  l^d  been  called  upon  by  t^ 
people  whom  he  represepfted  in  Parliament  ^^ 
justify  his  conduct^  and  had  published  a  handbill, 
to  secure  tlie  continuance  of  their  good  opinion, 
and  the  same  was  also  published  in  the  Niagara 
Spectator.  I  saw  it  in  the  shape  of  a  handbill 
or  placard;  and;  till  I  sat  down  to  write  this 
accQunt,  understood  tl^at  it  was  an  election  puff. 
It  was  a  long,  vaunting,  vulgar  palaver,  setting 
forth  the  writer^s  patriotism  and  independence 
in  the  exercise  of  his  parliamentary  functionb — 
extolling  his  own  **  little  bark,"  and  running 
<lown  with  it  the  whole  ministerial  linC'Cf-haUle. 
Its  effect  was  to  make  me  smile  at  the  writer's 
vanity;    but  it  by  no  means  heightened  my  im* 
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pressions  of  the  meanness,  corruption,  and  syco- 
phancy of  Little  York:  it  fell  short  of  what 
was  said  of  Governor  Gore^s  government,  even 
by  the  outrageously  loyal  Legislative  Councillors, 
Clark  and  Dickson. 

This  publication,  however,  stirred  up  the  bile 
of  Mr.  Nicbol  to  its  highest  pitch.     Nichol   as- 
s^led  Durand;  had  him  ^*  proved  to  be  the  author 
of  a  false,  scandalous,  and  malicious  libel,  scanda- 
lously reflecting  on  his  Excellency  the  Lieute- 
nant-Governor, the  former  House  of  Assembly, 
and  of  individuals  who  are  now  members,*'— ob- 
tained a  vote  to  imprison,  and  afterwards  another 
to  expel  him  from  the  House ! !  but  the  reader 
shall  be   treated   with   a  perusal  of   the  debate 
which  took  place  on  this  mighty  occasion,  ex- 
tracted   firom    the    Upper    Canada    Gazette    of 
March  6th,  1817;  and  then  some  remarks  may 
be  made. 


ROUSE   OF   ASSEMBLY. 

Wednesday,  Feb.  26, 1817. 

qOMMITT^E  OP  PRIVILB6B. 

Mr*  Nichol  mpved,  that  tbe.Hoo^e  be  a  Committee  of 
the  whple,  to  tak^  into  (oonsideration  a  pablication  in 
the  Spectator,  of  the  I4th  iost,  porporting  to  be  an  Ad- 
dress from  /afnes  Dorand,  JSsq,  to  the  Independent  Kec- 
Um  of  the  county  of  Wentworth,  which  Mr.  Nichol  pro- 
PQimoed  ta  be  a  grass,  false,  and  malicious  libel,  on  the 
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late  Poiise  of  Assembly ,  and  on  several  Indmduals  who 
are  now  Members  of  this  House ;  his  (Mr.  N.'s)  intention  ^ 
was  to  endeavoor  to  put  a  stop  to  a  system  of  cahtmny 
and  misrepresentation,  which  had  lately  been  revived  in 
this  Province,  and  which  tended  to  bring  tlie  Oovemment 
and  Legislature  into  disesteem,  and  to  expose  them  to  the 
ridicuk,  contempt,  and  haired  of  the  country.— He  had 
another  object  in  view,  which  was,  to  vindicate  the  charac- 
ters of  those  Members  of  the  present  Parliament  who  sat 
in  the  last,  from  the  false,  malicious,  and  he  wonld  say,  ^ 
infamous  eupersions,  which  had  been  cast  apon  them  in 
the  publication  alluded  to.    He  was  aware  that  the  pub- 
lisher might  be  prosecuted  in  the  Courts  of  Law,  and  if 
convicted,  be  punished  for  the  offence:  but  the  supposed 
author  of  the  Ubel,  being  a  Member  of  that  House,  and 
sitting  lunong  those  very  persons'  he  had  libdled,  a  more 
summary  process  was  necessary;  not  only  to  defend  them 
against  future  attacks,  but  by  their  vindication,  to  place 
them  in  a  situation  to  discharge  with  alacrity  the  important 
trusts  delegated  to  them,  or  by  bringing  tiie  charge  home 
to  them,  to  drive  them  with  disgrace  from  a  situation  they 
were  so  unworthy  to  fill.    The  publication  in  question, 
which  he  had  no  hesitation  in  calling  a  most  atrocious 
Hbel,  and  which  had  beoi  by  a  Mn  Wilson,  one  of  the  par- 
ties libelled,  very  quaintiy,  and  not  inaptiy,  styled  a  lie-bill, 
had  had  a  very  extensive  circulation,  and  the  supposed  au- 
thor had  taken  every  opportunity  to  disseminate  it  as 
widely  as  possible,  charged  all  the  Members  of  the  last 
Parliament,    himself  and   his  colleague  excepted,   with 
having  been  actuated  by  corr^t  motives,  to- agree  to  the 
Bill)  for  suspending,  in  certain  cases,  the  Habeas  Corpus 
Act;  that  they  were  influenced,  by  the  hope  of  participat- 
ing in  good  contracts,  and  by  the  fear  of  losing  Presiden- 
tial  favour.-^K  these  fects  were  true,  which  he  (Mr.  Jf.) 
positivdy  denied,  no  good  could  be  expected  from  their 
deliberations.    How  could  the  author  of  that  publication 
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Ifftofo  ik$  maimm  hy  loJUcft  the  MenAin  wen  aehiMUdt  er 
.  doei  he  pre^aine  to  say,  tliat  ke  was  the  only  boneat  mwo, 
tke  only  pure  Memb^rin  tkatHoase!  Were  that  the €«se» 
Ibe  ba«t  tbing  the  present  House  could  do,  would  be»  to 
eMot  a  law»  by  whiob  tbe  wbole  ExecutiYe  aod  I^egiila- 
tlve  power  of  tbe  ooootry  should  be  pbced  in  the  bcindf 
of  this  immaenlate  Palrioty  ffajs  pure  and  disinterested 
Stateseum :  let  km  be  appointed  Dictator,  and  tbem  it 
was  to  be  presumed  every  thing  would  go  ligkX;  to  be 
sure,  some  inoonvonienee  mif^t  arise  from  this,  in  the 
e?eet  of  tbe  death  of  this  pan^n  of  pesfeetion,  for  nfffioiig 
so  conntpt  a -set,  where  eoold  a  oharaoter  siiffi<ftoiitly  pwe 
be  found  to  suoceed  him? 

Tbe  antiior,  in  another  part  of  bis  Murritom  mni^ctm" 
MauM  production,  accuses  the  Members  of  both  branches 
of  .tbe  liggillahure  of  being  unduly  influenced  by  tbe  lieu- 
twaot-6ov«nior,  to  pass  a  certain  Bill. — ^This  base  aaser- 
tiw>  he,  Mr.  X.,  positiTdy.denied,  and  considered  the  in- 
•innation  a  KM  ligmi  tiks  l4su<.-GoosniQrt  as  notfun^ 
wonU  tend  more  to  degrade  him  in  the  eyes  of  tbe  piibUc» 
than  holding  hjm  up  as  a  person  who  would  pfw:U$e  eor^ 
ryptjum  to  €arrjf  a /avmrite  meoMwre;  and  thftt  it  was,  at 
the  sanM^tim^  a  prntt  false,  onrf  wMlieiauM  MM  qn  tb# 
Members  of  the  laU  House,  MWf  tf  wi^m  tpsry  mm 
Mtmiers  ^Om. 

In  the  pan^apb  relating  to  eartain  MoMy  Bills,  be 
Mys»  ^'  tke  faMi  JETouss  ai  tim  tim  seemed ugiiatedtf 
proepeets  before  them,  aoconiit^  to  tMr  iimrioue  feelmfe 
-*^4he  tide  ^  ten^tmtiom  at  Me  crime  ran  higkr-rtM 
terrors  4jf  He  BiU  erne  m  om  hand,  good  eonkmcie  mm^ 
every  d^^imdway,  enfoot  mtieother^mdftfmmf^  tke 
mm.wko.fppoeml  tke  Presidma's  mill  mms  for  mm- :ekitt 
out:'  Tbe  Mtbor  wishes  to  meJm  tie  people  MMtw  tbiil 
tbtirm^n^  was  eqmmdered  amey.  emd  tbfit  As  «as  4ba 
on|jrJ«MiKN^wbo  opposed  it  TheJottinals#f^dM}^m#e« 
wbicb  >lfc,  V.^b^med,  proved,  bowi^,  Ibe  pi^  »b6 


Digitized  by 


Google 


kad  taken;  and  the  Mil  for  grantisf  a  stm  of  moiiey  in 
aid  of  the  Civil  List,  after 'having  been  some  tkae  adeep 
ifl  the  House,  was  again  brought  forward  and  carried 
through  all  its  stages,  by  flie  sealons  exertions  of  Ifaat  ^tmj 
Member,  who  was  one  of  the  large  migority  of  16  to  '4, 
who  voted  in  favoor  of  it.-^The  aathor,  then,  (to  nse  hb 
own  words)  was  one  of  the  Hongry  Wolves,  instead  Of 
being  one  of  the  SiE  Watch  Dogs,  whom  he  considered  so 
necessary,  to  defend  the  rights  of  Ae  People  in  that 
SLam^^  Mr.  N.  here  appealed  to  the  House,  and  asked 
if  it  were  possible,  that  any  Member  conld  hesitate  ^in 
<caIUng  the  paper,  a  fizbe,  seahdalom,  and  maUeioui  Wsf. 
Mr.  N.  then  quoted  the  ptecedmt  of  Jehn  Wilkei,  'to 
^Aew,  Aat  tiie  Heme  had  a  right  to  take  a<ltiee  «f  effedeer 
eommitted,  before  they-were  m  existence,  and  4o  try  end 
pmitth  any  of  their  own  Members,  f<Nr  offences  which 
might  be  considered  as  libeHeas  on  the  Gk>vemment,  ttie 
Constitution,  or  individual  Members  <^the  House*  Mr. 
N.  eondaded  by  moving,  ^  that  the  House  do  now  re- 
**  solve  its^  into  a  Committee  of  Privilege  to  take  into 
'^  coBsidei^tion,  a  certain  publication  in  the  Spectator  of 
**  the  14th  instant,  purporting  to  be  an  Address  ef  Jamea 
**  Durand,  Esq.  to  the  Independeikt  Blecton  i)f  the  county 
*^  of  Wentwtnrth,  gicsriy  renecting  on  the  late  ^SEMse  cK 
**  Assembly,  and  on  persons  ^ho  al>e  now  Members  of  this 
*•  House/' 

Mr.  Jc^nes  seconded  tte  motiott,  aftet  which  Mr.  Mc 
Nabb  rose,  and  said  that  he  did  not  consider  the  publica- 
tion in  question,  to  be  KbeBons ;  he  deprecated  the  discus- 
al«n>  and  feared  that  too  muth  time  would  be  taken  up 
with  it;  he  endeavoured  to  paHhrte  ilfae  conduct  of  'Mr* 
Durand,  and  supposed  he  would  make  every  apology  to 
Ihe  House;  he  tiiought  tiie  Printer  shoMd  be  cMled  on  to 
proVe  the  pnMication,  having  Mr.  D.'s  name. 

Mr.  Jones  supper  ted  the  ^firit  motion,  and  recommended  ^ 
thai  the  snse  ef  fhcHonse  ifaouM  be  triLcn. 
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Mr.  Nkhol  explaiBed^  and  endeavoured  to  shew  tke  ne- 
oeiiity  of  the  inquiry. 

Mr.  Dorand  expressed  his  surprise  at  the  attack  jost 
made  cm  him,  whidi  was  altogether  to  be  ascribed  to  die 
Mofici  of  hii  acctfser;  (he.  was  here  called  to  order)  be 
did  not  consider  the  case  of  Jcbn  Wilkes  as  applying,  or 
being  at  all  analogous ;  Wilkes  having  been  convicted  in  a 
Conrt  of  Jostioe,  and  imprisoned  for  a  libel.  He  declared 
tmon  kiiJunumr^  as  a  gentleman^  that  he  had  no  intentioB 
of  wSfying  tie  character  cf  any  komourabk  Member  qJ 
iheforwker  Heme;  the  paragraphs  read  were  partial  selec- 
tions firom  the  publication  complained  of,  wluch  originated 
in  a  cabal,  formed  against  him,  while  he  was  absent  in  the 
Bay  of  Quinty;  and  which  was  instigated  by  his  former 
colleague,  ^ohn  Wilson;  he  had  been  called  upon  by  his 
constituents  to  give  an  account  of  his  conduct;  and  this 
publication  was  intended  solely  as  a  vindicaUon  of  him- 
self;  it  was  not  intended  to  have  been  published  in  the 
Spectator;  and  was  merely  written  and  circulated,  for  the 
informatioi^  of  his  own  constituents :  he  again  disdaimed 
itUeiUumal  offence,  and  said,  was  it  likely,  from  his  general 
conduct,  that  he  had  any  intention  to  publish  a  stigwui  on 
the  late  House?  It  would  be  incorrect  to  say,  from  any 
one  paragnqph,  that  he  intended  to  hurt  any  one's  feetings. 
He  here  read  several  paragraphs,  to  shew  that  he  conqpli- 
mented  and  thereby  done  justice  to  the  House,  and  hoped 
that  any  expressions  inadvertently  used  by  him,  would  be 
overlooked.  He  then  explained  his  meaning  pis  to  the 
terrors  of  the  Bill,  instanced  the  terrors  of  John  Wilson,  a 
Member  who  had  left  his  duty  in  the  House,  saying,  the 
times  were  too  dangerous  for  any  person  to  open  his 
mouth  i  he  did  not  mean  to  insinuate,  that  the  Members 
were  led  away  by  the  terrors  of  the  Bill,  but  merdy  meant 
to  represent  a  picture  of  the  times :  the  whole  charge  a 
most  ungrateful  return  from^the  jionourable  mover,  whyse 
caa^o  he  hod  deiended  on  that  floor  during  tho  last  ^^sion; 
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• 

he  hoped  the  House  would  not  be  swayed  by  wlmt  that 
ianourable  Member  had  said,  more  particulariy  a»  he  had 
instanoed  only  one  precedent,  and  that  did  not  at  all  apply 
to  the  present  case;  he  (Mr.  D.)  had  not  been  tried  and 
convicted ;  he  was  not  the  hero  of  Fdrt-Sclosser,  nor  had 
he  petitioned  tiie  Prince  Regent  for  a  medal. 

Mr.  Bnrwdl  rose  to  say,  that  it  was  a  very  ungeneroos . 
statement,  which  the  last  Speaker  had  made,  respecting 
John  Wilson,  who,  to  his  knowledge,  had  asked  leave  of 
the  Honse,  on  acconnt'  of  the  sickness  ci  hia  family; 
and  that  on  his  arrivd  at  home  he  found  his  mother  a 
corpse. 

Mn  Nichol  said,  that  on  introducing  this  motion,  he  had 
confined  himself  to  the  paper  only,  and  did  not  enter  into 
the  private  concerns  of  the  honourable  Member  from 
Wentwordi;  he  did  not  know  that  that  honourable  gentie^ 
man  could  lay  a^y  claim  to  a  medal ;  that  if  he  (Mn  N«) 
had  memorialed  the  Prince  Regent  for  a  medal,  it  was  be^ 
cause  His  Royal  Highness,  through  hb  Ministers,  had 
promised  it  him.  Mr.  N.  then  replied  to  that  part  of  the 
honourable  gentieman's  speech,  in  which  he  claimed  indnl* 
gence  for  inadv€rtency  of  expression ;  said  that  any  thing 
written  and  published,  i$  supposed  to  be  done  deUberaiefy, 
and  after  dne  consideration,  consequently  inadvertency 
ought  not  to  be  allowed  as  an  excuse;  with  respect  to  the 
charge  of  ingratitude,  Mr.  N.  supposed,  that  on  the  occa- 
sion alluded  to,  the  honourdbh  Member  must  have  been 
oonvinced  of  the  propriety  of  his  (Mr.  N.'s)  conduct, 
otiierwise  he  would  not  have  defended  it ;  if  he  were  not, 
he  paid  a  poor  compliment  to  himself;  as  for  himself,  Mr. 
N.  declared  that  personal  considerations  never  had  inflo-  . 
enced  his  public  conduct,  and  never,  he  hoped,  would. 
Mr.  N.  then  appealed  to  the  House  if  he  had  made  a 
garbled  statement  of  the  paper;  he  had  read  the  whole  from 
beginning  to  end,  and  then  selected  sadi  passages  as  he 
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tikNiglit  HbeUoofl,  asid  tkeM  be  had  a  right  (and  woirfd 
tzeroiie  it)  ta  select.  The  honoarahle  Meiiiber>  conliB^ed 
ha»  afibots  te  be  auioh  hnrt,  that  this  pfrmoas  prodactieB 
sbeold  be  eeastnsed  into  a  libel,  and  says  that  he   wiH 
■Mke  an  apolegy  for  wbat  he  had  inadyertentfy  dene;  iU$ 
however  i$  not  m^iimi,  and  if  die  House  (vhiek  I  hispeit 
wW)  take  this  bosaness  ap  in  a  proper  manner,  it  «I1  teach 
hin  HKntiaBf  and  make  him  nwre  caatieos  in  Us   re- 
marks  en  the  eeedimt  ef  ethers,  in  time  to  oemew     iThe 
paper  iiaa,!ong  era  fUs  reached  Lower  Canada;  has  gone 
iaia  *e  United  States ;  asrf  vhat  mnst  the  voiid  thudk 
wlien  they  see  a  Member  of  the  former  PailiamQEitp  and 
lAo  is  now  a  Member  of  tUs^  asaorting  pablioly,  tbal  the 
Bxeeetive  and  Lepslalrre  brandMs  of  Ate  QQ^mtuneat 
were  all  oenoenmd  in  oonrapt  praotioes?  An  apology  is  mat 
snfiQieat,  if  aeeepted,  it  weeld  shew  the  clma|^  rats  at 
which  every  brattch  of  the  Grovemment  may  be  vilified ; 
ceai^ii  puniihrnemi  i$  $i0oe$$my,  and  tlie  Commsee  owe  it 
te  ihsmiehm,  to  the  LBj^iekUwe  CmmaU,  mdto  Hu  Lieut.- 
Oomrmar,  to  take  a  decided  part  in  this  faestion,  and  to 
make  an  euunpfe  of  the  deUnqaent.    The  honoiiprdde  gen* 
Heman  on  the  right  (Mr.  McNahb)  says,  thathe  does  net 
iMMider  the  paper  to  be  libeUens,  hmt  the  cpmion  ef  ihe 
mkek  cemtfry  it,  iJmi  U  is  liMbas;  had  bie  (Mr.  N.'a) 
«teatitafints  seen  that  paper^  they  voald  have  ehmcmded 
iiejtiei^oaiim^  ere  iheg  would  have  r^oieieoi^Ukmoe  in 
Umagaiu. 

Mr.  Dmrand  dedared,  npon  his  Aonote'  ae  m  Oemiiemmm, 
that  he  had  no  inteulion  whatever'  of  ehmgiiq^  any  MemlMr 
ef  the  fiormer  hoaae  of  Parfiamrat,  with  any  in^proper  mo- 
tive or  oondaot;  and  if  it  was  aeen  in  any  oAber  peint  of 
view  he  was  very  sorry  i»r  it. 

Mr.  Jones  spoke  aCvongly  in  finronr  of  the  Mease  fom- 

iiig  a  Committee. 

Mr.  ihnnnd  said,  that  if  Mr.  Wilean  cettsideied  hs^arif 
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i^grieved,  he  had  his  means  ci  redrestt  as  a  prifttto  indiik 
vidual. 

Mr.  Nidiol  observed,  that  the  passage  relating  to  Mr. 
Wilson,  was  read  to  contradict  an  assertion  made,  that  no 
one  in  particnhr  was  charged.  The  honourable  gentleman 
had  said,  that  he  conld  not  get  admittance  into  the  York 
gaol;  the  gaol  is  under  the  control  of  Ihe  iSheriff,  who 
is  respMsible  for  tile  safety  of  the  prisoners,  and  h«  may 
give  any  orders  he  thinks  fit:  had  the  honourable  gonlto 
man  iqppUed  to  the  Sheriff,  he  might  have  proMred  asU 
ttdttance. 

Mr.  Howard  was  of  opinion,  that  when  a  House  of  PiM^ 
liament  was  dissolved,  the  Members  miMt  seek  redress  as 
private  individuab. 

The  House  then  went  into  a  Committee  of  the  whole, 
Mr.  Hall  in  the  chair.  Mr.  Nichol  stated  the  motive  tk> 
be  as  above,  to  vindicate  the  character  of  the  late  House, 
which  had  been  wantonly,  cruelly,  and  unjustly  aspersed, 
read  the  definition  of  libel  by  Blackstcme,  ftom  whooi 
parallels  were  drawn;  die  Committee  deshred  to  weigb 
well  the  words  of  that  autlior;  the  House  to  be  compared 
to  Magistrates;  any  thing  written  is  supposed  to  be  de«^ 
liberately  and  advisedly  done  at  the  desk:  in  the  para** 
graph  respecting  the  Districft  of  Oore,  he  mij^  have 
added  that  it  would  afiord  new  oftees;  he  «flmrg«s  Ae 
House  with  being  influenced  by  improper  motives;  kt  him 
state  the  mdans  (hat  were  made  use  of  to  influence  them. 
On  the  subject  of  the  mon^y  apgfOpriMons,  he  ^aerts 
that  had  he  opposed  them,  he  would  have  been  a  scape 
groat ;  one  of  the  most  important  of  those  bills  was  brought 
in  and  supported  by  himsdf,  it  may  therefore  he  suppoaed 
by  the  secret  intrigues  he  mentions;  it  is  necessary  that 
'  the  Members  should  be  condemned  or  acquitted. 

Mr.  Nidiol  then  moved  the  following  reaoltttion^ 

Rdsdyed,  fliatitis  theopiftioiief  this  Conpnittee  that 
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the  pobUcation  in  the  Spectator  of  tbe  14tli  iiiBtant,  put* 
porting  to  be  an  Address  from  James  Darand,  Esquire,  is 
a  false,  acandahus,  and  vialiciaus  libeL 

Tkursdajf,  FAruary  27« . 

Mr.  Nicbol  said,  that  he  was  not  aware»  yesterday,  that 
the  honourable  Member  would  have  acknowledged  himself 
the  author  of  the  pnblication ;  he  therefore  moved  for  leave 
to  withdraw  a  part  of  the  motion  made  yesterday,  and 
substitute,  '^the  acknowledged  Address  of  James  Dorand, 
Esquire,"  and  the  words,  ^*  a  libel,  upon  the  'Executiot 
Oovemment,  and  the  honourable  the  Legislative  Ckmncil 
of  this  Province.^*  No  individual  Member  of  this  House 
onght  to  be  allowed  to  vilify  any  Member  of  the  other 
Mouse;  and  as  that 'honourable  House  cannot  interfere 
with,  or  punish  any  Member  of  this,  ought  to  shew  its 
anxiety  to  do  them  a  merited  justice. 

Mr.  Durand  doubted  the  competence  of  this  Parliament 
to  take  notice  of  any  offence  commitjted  against  a  former 
H6use,  and  shewed  the  necessity  of  ascertaining  this  point; 
proper  precedents  required;  the  libel  deni^;  and  as- 
iMBTted  the  publication  in  question  was  not  a  copy  of  what 
he  sent  to  the  Printmg-ojfice;  that  no  froo{-sheet  was 
sent  t^  him;  and  that  it  was  promulgated  without   bis 

eoasent 

« 

Mr.  Mc  Nabb  required,  that  the  Printer  should  be  sent 
for  to  prove  the  publication  Mr.  Dnrand's. 

Mr.  Niohol  observed,  that  the  honourable  M^nber  had 
a  happy  talent  of  versatility ;  he  had  yesterday  acknow- 
jedged  the  whole  to  be  his  production,  and  h^d  read  soch  ' 
parts  as  h^  considered  necessary  for  his  justification;  Ihr. 
SachevereWs  case  in  the  reign  of  Queen  Anne  produced  as 
a  precedent,  to  shew  that  a  House  of  Parliament  could 
^ake  np  a  question  at  any  time ;  psrsonaljAies  ought  not  to 
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he  allowed;  wished  the  qnertion  to  take  a  wider  scope 
than  was  at  first  jadged  necessary ;  no  motives  ought  to  be 
4wcrihed/or  any  person* s  conduct  other  than  those  aUowed. 
Mr.  K.  wished  that  a  return  conld  be  made  to  those  who 
had  (to  use  an  emf^atic  phrase  of  the  honourable  gentle- 
man) shared  in  the  loayes  and  fishes. 

Mr.  Dorand  was  desirous  that  such  a  retom  shonld  be 
made;  insisted  that  no  precedent  at  all  applicable  had 
been  produced;  that  the  laws  of  the  country  and  the  laws 
of  honour  were  open,  if  any  gentleman  thought  himself  in* 
jured:  again  disclaimed  any  intention  of  hurting  the  fedi- 
ings  of  any  individual  of  the  former  House,  and  referred  to 
the  Speaker^s  opinion. 

,Mr.  Nichol  said,  that  the  puUication  alluded  to  did  not 
make  its  appei|rance  until  the  14th  instant;  that  at  the 
time  he  was  on  a  journey,  and  only  saw  it  by.  accident^ 
several  days  after ;  therefore  he  could  not  haye  b^n  long 
preparing  this  charge,  and  utterly  disavowed  any  malign 
nant  intentions;  and  that  a  crime  passed  with  impunity 
was  an  encouragement  to  persevere;  that  he  was  surprised 
that  any  Member  of  that  House  should  make  an  appeid 
to  what  were  called  the  laws  of  honour,;  his  constitu- 
ents sent  him  there  to  be  their.  Legislator,  not  their 
Gladiator. 

Mr.  Jones  adduced  authority  fitom  Blaokstone,  to  prove 
the  right  of  the  House  to  make  this  inquiry,  in  order  to 
prevent  bloodshed,  &c.;  the  paper  contained  a  libel  on  the 
Iiieut.-6ovemor,  and  on  J.  Wilson,  not  only  as  an  mdivi- 
dual  but  a  Magistrate.  A  libel  need  not  to  be  direct,  to 
constitute  it  such.    Blaokst. 

Mr.  Durand  asserted  that  the  House  had  no  authority 
to  try  him,  and  it  should  be  done  by  an  impartial  jury, 
which  this  House  conld  not  be,  from  several  of  the  Mem* 
bers  feeling  themselves  implicated  in  the  charge,  and  that 
those  Members  ought  to  retire  during  the  discussion. 

Mr.  Mc.  Nabb  could  Qot  see  that  this  was  a  libel,  as 

VOL.  II.  -  T  T 
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tket«  irem  M  mdieiolu  iiiteBtloDS,  no  bagory  do&e,  Mr  aay 
brei^A  of  tiM  peaoe* 

Mr.  NMieL  !%•  frmNiml  of  Ormi  BrUmm,  to  skew 
1m>w  Uto  Homo  ought  to  prooeod,  uid  apt  Hm  diotnm  of 
the  poTMB  aooMod)  Sir  Fmiois  Budott,  and  other  gum 
giren  as  precedents;  the  maBoo  to  be  proved  by  the  p«h- 
ttcation;  h&mur  Jewumds  that  all  the  Members  should  re- 
Main  to  decide  the  qaestien. 

Mr.  Darand  read  the  passage  rslatiBg  to  martial  law,  to 
shew  how  he  had  ooMtMondod  the  virtao  and  fMimgs  of 
the  late  Honse;  mid  he  had  not  the  dightast  iatentiM^  of 
ealmnnialing  the  Ootctnor,  as  the  address  wenld  sheir; 
how  can  it  be  said  that  he  has  libelled  the  Qotemor;  oan 
H  be  denied  that  he  hM  inflnenoe?  does  not  My  Aat  it  is 
M  ondM  inflnenoe :  h^re  Mir.  D.  paid  the  highest  tiibate 
of  reqm^t  ta  the  Q^yemori  gave  his  (Mr.  D.'s)  q[>inkii  on 
the  easpensioM  of  the  HdiOM  CoipM  Bill;  did  not  state 
what  the  prospects  were,  tiiat  they  were  agitated  by;  he 
stated  that  they  were  «M*ioM/y  a^tated,  tfaeNftie  m€  % 
general  calonmy;  did  not  mean  to  My  that  the : 
were  swayed  by  contracts;  he  protested  against  his  < 
rilling  agamst  Um  on  his  trial,  and  thai  uden  nmlioe  eooM 
he  proved,  it  WM  no  libd* 

Mr.  Speaher  roM  to  My,  that  no  ezpfamation  in  this 
Honae  wooU  do  aw^  the  dmliM  of  the  pnbBoatfon;  the 
piV^  WM  before  the  worid,  which  woidd  draw  its  own  in- 
ferences; hethottghtthattherewMnodenbtef  ita  heing 
a  KM  tipon  Ma  XtM^.-^roMmer,  mmfike  hsnsaiwMs  lb 
LegUhiive  Coitnotf ,  hnt  whs  not  prepared  to  My^  InW  te 
the  Hoase  conld  take  cognizance  of  e  libel  sq^afaist  any  finr* 
mer  Hense  of  Pariiement 

Mr.  Dnrand  moved  that  tl»  OeMmattee  do  now  rise,  n- 
port  progress,  and  ask  leave  to  sit  again  on  Satoriay. 

Mr*  Nidid  objected  to  the  motion,  ao  mnch  time  having 
been  akwdy  oooapi«i  on  this  ^[aeatjan,  and  the  soomt  it 
WM^ed^Wd  the  hotter. 
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Mr,  Pvand  aU9g#d,  tlwt  h^  )ii4  not  M  M  qi|NNrta- 
nity  tp  muke  %  pnip«r  rfM^rohfor  pr^ldQirtB,  to, 

Mr.  Hall  reported,  that  the  Committee  had  agreed  to 
a  resolatioDy  which  he  was  directed  to  tabmit  to  the 
<Hoase. 

Th^  qvestioii  for  i^eomying  the  rtport  wbs  tarried,  and 
the  resolation  adopted  fis  foUov^ : 

Resolved,  That  Jam^  Pnnuid,  ]6f  qpire^  a  Vemh^  ^ 
ibis  House,  is  the  Author  of  an  AddrfSS*  publi^had  in  ^ 
St  Catharine's  Spectator,  of  the  14th  Febro^ry  last,  which 
is  voted  by  this  House  to  be  a  false,  scandalous,  and  mali- 
eiouslibd. 

Mr.  Kiohol  moved,  (seconded  by  Mr.  Jones),  that 
James  Dangid,  Esq.  Member  ef  this  House,  having  beat 
pn»?ed  to  be  the  anihcv  ef  a  fiaha,  scandalous,  and  maS- 
<4oiM  VM,  9cwdalpilf ly  roA^cting  qm  ^  conduct  of  Hb 
Sb^c^ncy  the  l4^atenant-Qeyemor^  the  farmer  JSquso  of 
Assembly,  and  of  individui^  who  at^  n^vf  MemJi^ers  of 
this  Houfe,  be  pommitted  to  th^  common  gfu^l  of  thi$ 
district 

In  amendment  to  which,  Mr.  Mc  Nabb,  (seconded  by 
Ifr.  Howard),  mered,  that  afler  the  words  ^'  this  House** 
in  Mr.  Niobol's  motien,  be  all  expunged,  and  ''  that  James 
J>urand»  Esq.  be  ibrthwithcaHedtethebar  of  tUs  House, 
to  make  «n  itpofegy,  fQid  t]mt  tiie  same  apology,  wlien 
vwAe*  the  jSpeakar  do  <vd«r  tbe  Clerk  of  the  B#aio  Id 
have  the  same  published  m  thf  Upper  Cemde  CfwetAi«  m 
the  St  Catharine's  Spectator^  and  the  Mon^neid  BmU/' 
be  inserted.  Carried  in  the  n^^tive,  by  a  m9)mtj  of 
three. 

The  original  question  was  then  put,  and  carried  in  the 
afirmative  by  a  minority  of  three. 
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Mr.  Nidiol  then  moved,  seconded  by  Mr.  Jones,  that 
the  Speaker  do  issne  his  Warrant  for  the  commitment  of 
James  Dnrand,  Esq.  to  the  common  gaol  of  tiib  district, 
during  the  present  session* 

Canied  in  the  aflirmative  by  a  migority  of  four. 


A  more  disgusting  and  melancholy  picture  of 
the  political  state  of  Upper  Canada  need  not  be 
exhibited  than  what  is  now  before  us.    The  news- 
paper from  which  the  extract  is  taken,  was  put  into 
my  hands  by   the  Editor   just  three    years   and 
eleven  months  ago.     I  then  glanced  it  over,  and 
since  then  it  has  lain  by  me  among  a  hundred 
others.     I  did  not  -then,  nor  till  now,  minutely 
or  critically  examine  its  contents.    On  the  first 
reading  they  impressed  upon  my  mind  notions  of 
the  Upper  Canada  parliament  which  never  left 
me ; — I   need  scarcely  add,   notions .  of  extreme 
contempt.     At  that  time  I  knew  h'ttle  of  the  per- 
sons of  the  drama — the  honourable  gentlemen  who 
figure  before  us  upon  libel ;  and,  no  feeling  of  re- 
proach towards  them,  on  this  account,  had  then, 
or  till  now,  taken  hold  of  my  mind.     What  poor, 
vile,  and  virulent  creatures  do  some  of  these  men 
now  seem  to  me,  after  I  know  them  in  connexion 
with  cm^Umstances,  and  reflect  upon  the  mischief 
which    has    resulted    from    their    ignorance    and 
vanity! 

When  writing  page  485  of  this  volume,  I  was 
desirous  to  shew  off  Nichol  to  the  best  advantage. 
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My  feelings  towards  him  had  as  yet  been  little  af- 
fected by  the  part  he  had  taken  against  Durand; 
and  I  was  willing  to^bury  in  oblivion  his  having 
joined  in  a  vote  of  Assembly, — a  mpst  iniqi)itO!U9 
and  false  vote^  that  a  production  of  minet  was   ^ 
'^  scandalous,  malicious,  and  traiterous/'    I  coMid 
have  forgiven  and  forgotten  all  for  the  sake  of  Up- 
per Canada,  and  the  mighty  good,  cause  in  con- 
nexion with  it ;  but  there  is  neither  safety  nor  hope 
in   any  compromise  with  ignorance  and  vanity. 
Let  the  reader  note  the  impprt  of  these  words  re- 
peated*. .  By  choosing  them,  I.  impute  no  crime  to 
those  whom  I  mean  to  expose.  .  Scandal,  malice, 
and  treason  imply  crime  .of  the  deepest  dye.     My 
charges  and  exposure  shall  proceed  only  on  sure 
grounds— ^nly  upon  what  can  be  proved,  or  is  self* 
evident     My  object  will  be  to  show  that  the  Par* 
liament  of  Upper  Canada  is,  incompetent  for  any 
good — ^that  its  leaders  are  ignorant  and  vain ;  and 
that  hence  proceeds  silliness — silliness  which  in- 
curs expense  to  Britain,  Mrhile  it  is  ruipous  to  the 
province,  apd  fatal  to  its  lasting,  peace.  Nichol  had 
created  in  me  some  degree  of  respect,  from  his  hav<> 
ing  moved  the  Resolutions  of  Aprjl,  1817 ;  and  of 
late,  as   stated  above,  one  of  my  correspondents 
in  the  United  States  had  reported. to  me,  that, 
^<  Nichol  and  Clark  had  behaved  well."     Behaved 
well !  it  could  not  be.    After  studying  the  fore- 
going debate,  I  pronounce  it  impossible  that  Nichol 
could  behave  well.    Gnided  by  ^ross  ignorance^ 
and  inflated  with  vanity,  it  was  quite  impossible. 
This  debate  on  libel,  put  in  connexion  with  the 
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docufiMnti  MW  teetii^  firofii  Upptr  Ctttittdft>-<he 
f  lEdt  liBi^cyiit  of  dM  PafitomM/dfy  CmMiille^,  and 
tbe  OazMtf  will»  itide^,  oiftke  out  my  Cdse ;  tbay 
Will,  I  bo^e,  by  onabUng  me  to  expose  BHlineest 
letd  to  itnportatit  tMUlt»-^o  a  thorougb  idquiry 
mto  the  caiMed  which  pfodtice  Mth  moMtrpsities 
-^^ati  Inqaity  ittto  tile  #imq  of  Upper  Canada^ 

Befb^  ttaking  yemarka  on  the  notable  debate 
here  repf inted,  it  ia  pfopet  to  atate  that  the  Editor 
ef  the  Upper  Canada  GaMtta  lafonaed  me  that 
one  of  the  partiea  (Durand  of  eoarae)  complaiaed 
that  the  raport  was  not  ^(Mteet.    It  was*  in  faet^  net 
€£  paru  rept^i  furniahed,  I  believe,  by  Darand^ 
accuaeia  and  peraecutora.    It  ib,  howeter,  eoftecC 
eaongh  fbt  iia  preaent  piirpoae«    The  accaaen  of 
Durand  would  leport  nothing  wUch  tkey  tk^hi 
iigurioiis  to  IhemaeWea)  and  it  b  now  their  turn 
to  be  tried,  not  before  the  puUlc  ^  Upper  Canada^ 
but  beft»^  a  mote  enlightened,  impartial)  and  dread 
tribunal-— before  the  Britiah  public* 

The  firat  queation  I  would  aak,  looking  to  the 

record,  ia  thia  t  to  whoae  aide  doea  maUoe  aeetti 

moat  to  lean;  to  that  of  Nichol  or  Durand f^to 

that  of  Nichol,  who  again  and  again  makea  the  dl» 

rect,  poaitite,  and  peraetering  ehaige  of  malice 

againat  Durand ;  or  to  that  of  Durand,  who  imteata 

againat  auch  chal^ge,  who  »  diackitte  an  inten- 

tioaal  Offenoe,^^who  repeata  tfaia>   '*upon    hia 

honour  aa  a  gendemaa  ,-^-*'4otbat<tf  Nicfaol,  who 

conM  net  be  aure  that  Durand^a  publication  waa 

malicfouai  or,  10  that  Of  Durand,  whoalone  couW 
hesuteP 
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For  my  part,  I  do  not  believe  thcit  malice  urged 
Durtnd   to   write   his    vapouriQg    pUcard^     He 
thought,  I  believe,  only  of  biooself  in  writing  it. 
Yanity,  and  a  c^eaire  to  secure  the  applaim^  and 
good*will  of  bia  conatituenta,  were,  no  doiibt,  bit 
chief  goada.    The  worat  part  of  it  ia^  of  couiaav  9%^ 
bibited:  via.  that  ''THE  WHOLE    HOUSE, 
AT  THIS  TIME,  SEEMED  AGITATED  BY 
PROSPECTS  BEFORE  THEM,  ACCORD- 
ING  TO    THEIR  VARIOUS  FEELINGS:, 
THE    TIDE    OF  TEMPTATION  AT  THIS 
CRISIS  RUN  HIGH;   THE  TERRORS  OF 
THE  BILL  WERE  ON  ONE  HAND,^GOOD 
CONTRACTS  WERE  EVERY  DAY  AND 
WAY  ON  FOOT  ON  THE'OTHER,  AND 
OF  COURSE,  THE  MAN  WHO  OPPOSED 
THE    PRESIDENTS     WILL,    WAS    FOR 
EVER  SHUT  OUT."     I  do  not  say  that  it  waa 
becoming  in  a  Member  of  Aaaembly  to  publish 
these  words ;  but  they  certainly  give  an  excellent 
picture  of  the  Upper  Canada  Assembly,  and  for 
this  reason  I  display  them  in  larger  type,  that  the 
inqtreasion  may  be   more  permanent  and  strong 
on  the  reader'a  mind.    Durand's  iauit  lay  not  so 
moeh  in  publishing  these  words  as  in  apologizing 
for  having  done  so.     I  was  not  a  month  reaident  in 
.the  proriace,  when  eren  a  worse  picture  than  this 
was  imprinted  on  my  mind.     About  that  time^  I 
asked  a  Justice  of  Niagara  District  (Mr.  Crooks  of 
Grtmaby,  may,  perhaps,  remember  it)  why  he  did 
not  get  a  seat  in  the  Aaaembly,  and  correct  abosesw 
''  I  am  not,''  aaid  the  magistrate,  ''  sufficiently  a 
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blackguard  to  have  a  place  there  :^  and,  about  the  - 
same  tinie»  a  Legislative  Councillor  informed  me 
(Mr.  Thomas  Clark  will  perhaps  remember  it)  that 
a  certain  Legislative  Councillor  and  a  certain 
Member  of  Assembly  were  in  the  habit^of  lodging 
tc^ether  at  York  during  the  sitting  of  parliament : 
that  one  Of  them  quarrelled  with  the  Lieutenant* 
-  Governor  while  the  other  had  a  favour  to  ask  ;  and 
that,  to  secure  the  favour,  it  was  deemed  expedient 
for  the  friends  to  part  company  and  lodge  in  separ 
rate  houses,  that  the  evil  eye  of  power  might  not 
prove  injurious  to  the  suppliant^  because  of  his  in- 
timacy with  his  friend  then  under  the  cloud!  Is  it 
to  be  supposed  that  Nichol  was  ignorant  of  such 
doings,  which  were  notorious  "  every  day  and 
way  ?'*  O,  no  !  my  experience  and  information 
lead  me  to  think  quite  the  reverse.  His  fiery 
zeal  against  Durand  never  could  be  kindled  up  by 
pure  virtue  and  patriotism;  **  charity  thinketh  no 
evil,  and  is  kind/'  In  my  mind,  now  that  so 
much  is  before  me — now  that  I  weigh  ail  my  in- 
formation together,  first  and  last  received,  there  is 
an  impression  that  conscious  participation  in  the 
mean  and  sycophantish  ways  of  Little  York  may 
have  awakened  in  him  the  spirit  of  persecution  ; 
or,  to  say  the  least  of  it,  that  the  rays  of 
ministerial  favour  had  blinded  discretion,  and 
left  self-love  to  rqn  riot  against  reason  and  be- 
nevolence. We  see  men  connected  with  power 
every  whegre  running  mad ;  and,  silly  people 
under  government  influence  and  protection^  must 
have  a  special  dispensation.     It  is  not  malice  that 
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actuates  these  men.  It  is  a  sort  ofinstincttye 
self-ioterest,  or  sametim^s,  perhaps,  ^^  the  very  . 
error  of  the  mdon/'  It  was  something  of  this 
sort,  which  urged  on  Saul  to  persecute  the  follow-* 
eiB  of  Christ,  while  yet  he  was  an  infidel:  it  was 
zeal  in  a  bad  cause — blind  and  unrighteous  zeaL 
Now  that  I  have  proof  before  me  of  Nichors 
iJwrough  ignorance  on  the  face  of  the  documents 
just  now  received  from  Upper  Canada,  I  caq  r^* 
dily  conceive  how  he  deceived  himself  in  perse^ 
cuting  Durand.  Self-love,  vanity,  a  desire  to 
please  the  Lieutenant-Governor  and  Legislative 
Councillors,  were  quite  sufficient  to  stir  up,  in  a 
little  mind,  confused  notions  of  duty— tQ  make 
Nichol  play  the  tyrant  and  the  fool.-^But,  let  us 
get  on. 

The  read^  will  observe  that  there  is  not  a  single 
count  among'  the  charges  against  Durand  which 
goes  to  his  having  libelled  th^  existing  Parliament, 
or  any  way  disturbed  its  quiet— of  his  having  com* 
mitted  any  offence,  which,  according  even  to  the 
ufl(!age  of  boroughmongers,  could  rank  as  breach  c^ 
privilege;  The. counts  are  these:  for  libelling  the 
Lieutenant-Governor,  the  L^islative  Council,  and 
individuals  of  the  Assembly,  regarding  their  con«> 
duct  in  a  defunct  Parliament;  and  the  recorded 
vote  finds  him  guilty  of  '^  scandalously  reflecting 
on  the  conduct  of  his  Excellency  the  Lieutenant- 
Governor,  the  former  House  of  Assembly,  and  of 
individuals  who  are  now  members  of  this  Hpu^e/' 
Was  there  ever  such  unblushing  efirontery— -such 
silliness!     Had    Mr.   Fox  been  still  alive-— Mr« 
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Fozt  who  pleaded  90  wsurmly  for  the  popular  rights 
of  Canadiatis,  what  would  he  hare  said*  when  he 
fooad    the   RepreseBtatiyes  of   theMt  Canadians 
ooDTertiDg  Porliament  into  a  judicial  oourt  for  trial 
of  ofiencn  with  which  Parliament  had  nothing  to 
do?      Would  he^    after  such    experience,    have 
thought  it  material  whether  the  Legislative  Coun- 
cil was  elective  or  not?     No:   he   would   have 
looked  about  him ;  thought  a  little  more  of  human 
nature;  and,  on  studying  this,  would  have  per^ 
eeived  that  in  a  state  of  ignorance  it  is  good  for 
DOthing---in  a  state  of  ignorance  conjoined  with 
temptation  and  vani^,  worse  than  nothing  ;-4>ase, 
beastly^  and  treacherous.    He  would  have  consi- 
dered in  what  circumstances  legislators  of  Upper 
Canada  were  to  be  placed;  and  would  have  made 
sure  first  to  order  as  to  those  circumstances  before 
he  took  thought  of  the  mode  of  appointing  legisbr 
tors.    He  would  not  have  been  contented  with 
quoting  a  mere  maxim  as  to  '^  property  being  the 
true  foundation  of  aristocracy/^  and  he  would  not 
have  trifled  away  time  with  schoolboy  reflectioatf 
4m  the  framing  of  governments:  he  would  ha^ce 
first  made  in^juity  as  to  the  disposal  of  ptopertjr--** 
iifto  the  powOT  and  patronage  of  the  crown«»«ii> 
unbounded  in  the  pndvineesy  and  esppeially  in  the 
pfovinoe  of  Upper  Canada :  he  would  have  fint 
made  sme  of  having  these  matters  taken  caife  of^ 
%nd  then  made  a  study  of  the /brm  of  ^oveni^ 
ment.    Frame  a  govemment  which  way  you  will : 
^^ompose  it  of  two,  three,  or  mone  assemblies;  and 
«ct  a  governor  over  it  with  power  to  give  away 
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land  at  pleasure  to  imoieaMfable  extent-^to  di*» 
poM  of  all  places  and  penaions-^to  make  and  mu 
make  magiatrates-^to  appoint  militia  ofioeray  eat» 
tom-houae  officers,  inspectors,  scboolmasteis,  ta* 
gisters— to  grant  licences,  pardons,  and  I  know 
not  all  wliat;-:^o  be  wordiipped  as  *^  His  Excel- 
lency/^ and  to  hare  sufficient  means  to  proride 
dtnnera  and  drink  to  all  and  sereral,  suppliants 
and  sycophants  :^-then,  even  the  veriest  babe  on  . 
earth,  representing  his  Majesty,  may  make  igneri- 
ance  triumph  over  wisdom,  and  vanity  go  on  for 
genemtions,  feimenting  vexation  of  spirit* 

While  the  Assembly  had  not  the  slightest  au* 
thority  to  proceed  as  it  did  ;~while  any  free-thinking 
savage  could  have  determined  that  its  acts  were 
arbitrary  and  wrong,  we  find  Niehol  searching  for 
precedents  to  bolster  up  its  infamous  proceedings, 
and  carrying  his  point  by  referring  to  Blackstone, 
pointing  back  to  the  reign  of  Queen  Anne,  and 
palming  upon  his  compeers  the  persecution  of 
.Wilkes  as  worthy  of  example!!!  What  would 
Mr«  Fox  have  said  to  all  this  ?~Certainly  had  he 
moved  at  all  in  the  matter,  it  would  have  been 
worthy  of  him  to  have  gone  out  to  Upper  Canada, 
pMposely  to  kick  the  dirty  feHows  of  Assembly 
into  Lake  Ontario:  at  least  it  would  ha^e  been 
justifiable. 

Every  body.m  this  country  is  ftmiliar  with  the 
ease  of  John  Wilkes:  every  body  knows  that 
were  a  menrfmr  of  the  British  Parliament  to  refer 
to  it  all  a  worAy  precedent,  he  would  be  hissed  out 
<)f  the  vilest  totten  borough    \n  the  kingdom. 
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AfflOBg  the  /ree  people  of  Upper  Canada,  how- 
ever, and  in  their  augutt  ABsemhlyf  Mr.  Nicfaol 
triumphB  in  his  audacity,  and  is  again  returned  to 
Parliament  as  a  representatiye  of  these  people  !r— 
For  the  information  of  his  constituents  against 
another  election,  I  must  here    be   excused    for 
sketcfaipg  the  .history  of  Wilkes. . 
,    WiU^es.had  .some  share  of  learning  and  genius  ; 
but  was  not  an  amiable  man.     He  mal-treated  his 
wife :  he  published  an  obscene  poem,  called  an 
Essay. on  Women,  and, No.  45  of  the  North  Bri- 
ton, a  periodical  work ;  so  offensive  in  their  nature, 
that  the  best  of  men,  Pitt,  afterwards  Lord  Chat- 
ham^ denounced  him  as  <^  the  blasphemer  of  hfs 
God  and  the  libeller  of  his  king.^^      For  these 
publications  Wilkes  was  arrested,  and  committed 
to  the  Tower.    This  {nroceeding  against  him  was 
illegal:  he  was  liberated:  he  prosecuted  for  false 
imprisonment ;    and  obtained  damages.     He  re- 
published .  his  offensive  writings;    was  regularly 
prosecuted,  found  guilty,  and  sentenced  to  6ne 
and  imprisonment.    Being  a  member  of  Parlia- 
ment,  he  eluded  the  sentence  of  the  law:  hebe- 
meaned  himself    by  soliciting  pfirdon  from,  the 
King:  he  did  much  that  was  ¥rrong;  but  still, 
because  he  was  persecuted,  and  illegally :  treated 
by  Ministers  of  the  Crown,  his  constituents  ad- 
hered to  him,  and  "  Wilkes  and, liberty*'  became 
the  popular  watch-word   of  the  day.     He  was 
expelled  from  Parliament  by  the  persecuting  spirit 
of  the  ministerial  party;    but,  still,  he  had.  the 
people  for  h|s  friends.     They  returned  him  again 
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und  again  to  Parikment^  till  at  last  the  enemies  to 
constitutional  freedom  had  to  yield.  Wilkes  be- 
came  useful  to  his  country,  and  at  last,  eVen  the 
odious  resolutions  agatnst  him  were  erased  ftom 
the  Journals  of  Parliament. 

We  must  suppose,  in  charity,  that  Nichol  him- 
self,  as  well  as  his  constituents,  were  totally  ignor- 
ant of  the  history  of  Wilkes^  and  of  the  patriotic 
spirit  of  the  people  of  England,  which,  independent 
of  all  the  faults  of  Wilkes,  enabled  him  to  triumph 
over  arbitrary  power.     But  how  inveterate  is  that 
blindness  which  imagines  that  people  in  the  lower 
province  and  in  the  United  States,  "  the  world,*' 
would  think  the  worse  of  the  government  of  Upper 
Canada,  because  of  Durand^s  publication  in  the 
Spectator,  <and  yet  give  publication,  in  the  Little 
York  Gazette,  to  the  above  parliamentary  proceed- 
ings ! !     The  noble  government  of  the  United  States 
has  for  /many  years  past  been  above  every  thing 
likeiibel;  and,  has  now  expunged  the  word  sedition^ 
from  its  political  vocabulary.     Libel  against  goi- 
vernment,  or  its  servants,  can  have  no  existence 
where  government  is  pure;    It  was  only  after  the 
Roman  people   became  slaves  to  emperors,  that 
prosecutions  for  libel  multiplied;    and   after  the 
Jews  were  subjected  to  the  Roman  yoke,  then, 
forsooth,  these  scandalous  wretches  accused  even 
Jesus  Christ  of  sedition; — then  it  was,  that,  for 
speaking  the  truth, — ^for  reproving  their  sins,  and 
making  free  with  their  lawyers,  their  priests,  and  their 
governors,   that,   these  servants  of  servants,  with 
provincial  baseness,  set  a  crown  of  mockery  on  the 
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bead  of  thmr  meek  and  unoffiniding  eoimtiyiiMui : 
g»ve  him  up  ta  be  butchered  by  a  foreign  soldierjr ; 
and  rfjoiced  in  fait  death !  1 1 

As  Mon  as  the  Speaker  had  powev  by  hb  warrant 
to"  arrest  Durand,  he,  not  unfiurly*,  made  his  escape 
irom  the  fimgs  of  his  enemies.    He  got  clear  of 


^  I  have  said  "  not  Uf^curly/*  and  conceive  it  right  to 
caU  further  attention  to  the  expression.  It  is  perfectly  fair 
to  escape  from  the  fangs  of  oppression :  not  so,  I  think,  to 
escape  firom  justice,  whatever  be  its  decree.  A  criminal 
condemned  to  death  in  Soodaiid,  boltsd  Ae  door  ^tug  ceD 
tmUke  day  of  exeoolion,  and  cansad  no  smali  tronble  before 
he  cgald  be  got  oat  la  the  meaa  tia»e  i|M  motJier  heard 
4>f  his  rssiitaDce,  and  coming  to  his  prison  door,  called  to 
hinit  "  Johnny,  comeool  and  be  hanged*  and  dkma  qm^ 
the  lairdP  Ip  this  case  both  the  man  and  his  mother  were 
wrong.  He  was  wrong  in  act,  and  she  in  argoment.  Had 
Sir  Francis  Bordett  or  Mr.  Hobhonse  made  their  escape 
from  the  Speaker^s  warrant  of  arrest,  Ipresnme  diey  wonld 
not  have  been  expeUed;  bat  doabts  wooM  have  been 
started  as  to  tiie  mmrfinsts  of  Hbm  ooBduot  Jf cbody  wfll 
Uame  Onraad  Ant  esea|>ing»  for  nobody  will  deny  the  i»- 
jastice  of  his  sentence.  Every  step  taken  against  Um  wss 
wrong;— was  ii^unons;  and  a  lodging  in  '*  the  common 
gaol  of  this  district,"  was  very  far  inferior  to  comfortable 
apartments  in  Newgate  or  the  Tower.  The  gaol  of  little 
,  York  is  a  filthy  log-honse,  and  the  case  of  poor  persecuted 
Willcocks,  vdio  experienced  its  horrors,  may  here  be  v^ 
property  introdaced,  to  give  the  reader  fuller  infomatfon 
wiHi  regard  to  tfie  parliament  of  Upper  Canada-  The 
fUlDwiog  are  extracts  jGnom  his  newspaper. 
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^  the  common  gaol  of  this  district}''  Iwt  the  |Mme- 
outing  spirit  of  Nichol  and  his  compeers  wits  still 

"  UPPER  CANADA  GUARDIAN. 
**  fWddy,  Fc^mory  60, 180S. 

<'  Mr.  Willoocks,  Metier  brike6M  Bidn^  of  tbe  County  of 
Lioeolo,  the  West  Bidiog  of  the  County  of  Yoric^  and  the  County 
of  Haldimand,  was  on  Saturday  last  tried  before  the  Commons 
House  of  Assembly  for  having  made  use  of  (in  th^  house  of  Mr. 
Glennan,  of  York)  some  disrespectful  language  of  the  members-— 
found  guihy,  and  immediately  eonunklsd  to  Hm  onison  gaei  of 
tlie  Home  District,  thevi  lo  ramsm  doriag  die  tttdng  of  Pavii^ 
ment. 

**  We  are  isfonned.by  «  gendeoum  iriio  Tisited  Mr.  WiUflocks 
after  his  conmitlal,  that  he  was  doesly  itoniaed  in  one  of  tlie  cdii^ 
wiere  errery  i>t!De  of  natuie  is  oUig^  to  be  perfenned,  tiieM  hs» 
fttg  no  oonTenience. 

<«  We  have  not  yel  feoeiWL  ihe  p«rtmdara  of  Ae  tiiai  fo^ 
WffleocH  but  expect  4Mm  hourly,  if  |»  is  aUvwed  iStm  xm  «f  pen, 
ink,  and  paper.  All  casual  accounts  perfecdy  agree  that  Mr« 
WfllcodBS  is  most  craelly  and  v^ustly  «mrted.  It  has  been 
stated,  but  we  wM  not  say  by  facoumofttiUe  asMhonty,  ihat  as 
prosecution  wouAd  haTe  conuBenoed  wore  there  not  seme  fciwuswle 
Bfllsio  bo  passed  in  Ae  Hosse,  to  wUch  Mr.  WiMeoehs  -was 
watnfty  opposed.  He  bad  also  gtven  noiioe  that, he  would  on 
Thursday  bring  in  i^  BiH  to  repeal  te  efet»le  bo  detested  fchsol 
AiA*;  but,  strange  to  teB,^  day  after  be  c^lained  leafed  bring  is 
the  BBl,  he  was  sent  to  a  dungeon  in  thegaol.  Upon  this  esM** 
ordinary  drcumstance  we  shall  for  the  present  make  no  cornmentsi 
but  pass  it  over  in  solemn  silence." 

*  This  alludes  to  the  District  School  Act,  page  235,  which  wu 
always  looked  upon  by  the  people  as  a  mere  excuse  for  increasing 
patronage,  giving  the  Lieutenant-Oovemor  the  entire  oontroul  over 
eight  persons,  with  £100  per  annum  each.  Mr.  Crooks  gives  a 
just  account  of  these  schools  in  page  433,  Vol.  I. 
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alire.    They  .sent  for  the  editor  of  the  Spectator^ 
and  proved  to  their  satisfection^  while  Durand  was 


<<  Friday,  March  180,  1808. 

.**  T6  the  EUdon  of  the  fVest  Riding  of  the  County  of  YoHc,  the 
ftrU  Riding  qf  the  CowUy  of  Lincoln,  and  the  ComUy  of  HalO' 
nuxni 

**  GsNTLBIiBNy 

**  PrerioiM  to  ibe  pabUcaiiGii  of  tbis  letter,  you  bave  no  doubc 
been  informed  tbat  I  am  in  dote  confinement  in  tbe  gaol  of  the 
Home  District  by  vote  of  the  House  of  Assembly  of  ttiis  Pro- 
TiBce.  Such  a  yery  singular  proceeding  matft  naturally  call^  forth 
the  attention  and  consideration  of  erery  independent  elector  of 
the  colony*  la  ofder  to  remofe  anxiety,  and  to  preyent  misrepce* 
sentation,  I  shall  therefore,  as  concisely  as  possible,  lay  before  yon 
a  plain,  unadorned  statement  of  facta,  by  which  you  will  be  ena- 
bled to  judge  of  tbe  impropriety  of  so  extraordinary  an  extension 
of  power. 

'^  Some  few  days  after  the  opening  of  the  present  session  of  par- 
liament, CiqptaiB  Ck>wan  gave  notice  to  the  House,  that  he  would 
moTe.on  the  Wednesday  following,  ^  That  the  House  should 
take  into  oonaidmtion  li  slanderous  paragraph  that  appeared  in  a 
newspaper  styled  the  Upper  Canada  Guardian,  or  Freeman's 
Journal,  marked  No.  XI.  and  edited  by  Joseph  Willcocks,  a  mem- 
>er  of  this  House.'  He  stated  'that  the  paragraph  amounted  to  an 
accusation,  that  the  Members  of  the  House  of  Assembly  had  been 
bribed  by  the  Governor  with  land  to  vote  against  the  interests  of 
their  constituents ;  and,  in  his  opinion,  the  assertion  was  as  re- 
markable for  its  boldness  as  it  was  destitute  of  foundation.' 

*'  I  immediately  rose  and  stated  to  the  House,  *  That  an  informa- 
tion had  already  been  filed  against  me  by  the  King's  Attorney- 
General,  ;  for  the  publication  of  the  very  paragraph  the  honourable 
Captain  alluded  to ;  and  that,  in  my  opinion,  it  would  be  the 
height  of  cruelty  and  injustice  to  carry  on  two   prosecutions 
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not  present,  to  disprove  or  explain,  *that  he  had 
prevaricated  j  and,  thereupon,  expelled  him  from  the 
House ! ! 


against  me  at  one  and  the  same  time,  for  one  and  the  same  publi- 
cation ;  and  I  denied  that  I  ever  inserted  in  my  paper  that  the 
Members  of  the  House  were  bribed;  and  even  if  I  had  made  an 
assertion  of  the  kind,  the  House  ought  not  to  call  me  to  account 
for  it,  as  their  decision  would  materially  influence  the  minds  of 
the  jury.'  Hereupon  spme  cursory  conversation  took  place  among 
the  members,  but  nothing  further  was  then  decided  upon. 

"  On  the  appointed  Wednesday,  February  3d,  Captain  Cowan 
thought  fit  to  decline  making  his  intended  motion,  but  stated  that 
as  the  House  was  not  full,  and  some  of  his  friends  absent,  he  would 
postpone  his  motion  to  a  future  day. 

**  Some  short  time  after  this  I  happened  to  be  at  the  honse  of 
Mr.  Glennan,  in  York :  a  Mr.  Wilmot  and  a  Mr.  T.  G.  Simons 
were  present;  and,  in  the  course  of  a  jocular  conver8ation,'^tfie  laugh 
turned  upon  my  lucky  escape  from  the  prosecution  of  the  House 
of  Assembly,  and  I  was  asked  by  Mr.  Wilmot,  bow  it  happened  . 
that  the  prosecution  dropped.  I  jocularly,  said,  *  that  the  mem» 
ber  was  afraid  to  bring  it  on,  as  his  friends  had  left  him,  and  that 
I  in  some  measure  regretted  -it,  for  I  was  fully  prepared  to  meet 
him,  and  would  have  shewn  by  a  member  of  t(ie  House  that  every 
member  of  the  first  Provincial  Parliament  received  twelve  hundred 
acres  of  land ;'  but  I  did  not  say  as  a  bribe  :  nor  did  I  mean 
it  as  such.  This  I  most  solemnly'  declare  was  the  language  I 
made  use  of  respecting  the  members,  when  I  was  at  Glennan's, ' 
and  for  this  language  I  was  put  upon  my  trial.  But  those  peace- 
making gentlemen  who  were  present  at  the  conversation,  and  who 
afterwards  appeared  before  the  Houi(^  as  witnesses  against  me, 
thought  fit  tc^  misrepresent  (for  good  purposes,  no  doubt)  both 
my  langnage  and  my  meaning,  and  stated  at  the  bar  of  the  House 
(but  not  under  the  solemnity  of  an  oath)  that  I  declared  the  mem- 
bers were  afraid  to  proceed  in  the  prosecution  they  had  commenced 
against  me;  and  that  I  was  sorry  they  did  not,  for  I  could 
VOL.  II.  U  C 
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The  constituents  of  Durand  very  prop^Ay  re- 
sented the  abotninable  conduct  of  the  Assembly* 


prove  by  a  member  of  the  Housey  that  all  the  members  had  been 
hribed  by  Governor  Hunter. 

**  Upon  this  penrtfrted  and  uoauthenticated  testimony.  Captain 
Ck>wan  moved  (Saturday  30th  ultimo),  seconded  by  Mr.  Sher- 
wood, *  that  it  is  the  opinion  of  this  House  that  Joseph  Willcocb 
is  guilty  of  the  charges  brought  against  him.'     The  question  be- 
ing put  by  the  Speaker  (Mr.  Mc  Donnell,)  it  was  carried  without 
a  division.    Captain  Cowan  again  moved,  seconded  by  Mr.  Sher* 
wood,  *  that  Joseph  Willcocks  be  committed  to  the  common  gaol  o! 
tha  District,   there  to  remain  during  the  sitting  of  parliament* 
This  question  being  ^ut  by  the  Speaker,  was  also  carried,  and  I  was 
immediately  sent  to  prison,  where  I  now  am,  and  what  is  still 
worse,  deprived  of  every  privilege  that  malicious  power  can  with- 
hold.    As  a  proof  of  the  misconception  and  incorrect  statement  of 
the  informants  (for  they  cannot  be  considered  as  witnesses  when 
not  under  an  oath),  I  have  only  to  refer  you  to  that  paragraph  in 
tha  Guardian  which  expressly  states,  that  Governor  Hunter  nin 
VOT  biibe  the  members  of  the  House  of  Assembly :  uid  what  is 
still  more  convincing,  .Governor  Gore,  by  some  strange  perversion 
of  language,  took  that  paragraph  completely,  though  improperiy* 
to  himself,  and  obliged  the  Attorney  General  to  file  an  informa- 
tien  against  me  for  the  same. 

**  In  my  humble  opmion,  this  distinctly  proves  that  the  testimony 
(if  it  can  be  called  such)  of  Dr.  Qlennan  and  Mr.  Wilmot,  must 
¥e  either  unintentionally  incorrect  or  wilMy  wicked.  Indeed 
thore  were  two  or  three  glaring  contradiotions  in  the  evidence  of 
dMMe  gentlenven,  that  would  in  a  court  of  justice  have  destroysd 
the  veracity  of  the  whole;  but  in  a  court  of  parliament  was  eonsi- 
deffed  as  nothing. 

**  The  only  persons  who  appeared  against  me  upon  the  trial  vrett 
Messrs.  Glennan  and  Wilmot.  Mr.  Shnons  was  sent  for  ex- 
press by  the  tfonourable  Speaker,  but  did  not  arrive  in  time  to 
support  the  veracity  of  his  brethren,  although  ^  yi^  the  fbremofit 
and  most  aetiiw  in  framing  the  information. 
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They' took  the  eaiiiest  opportunity  to  re-elect  him; 
and  bad  he  confined  his  censures  to  government, 


"  It  is  with  much  reluctance  I  have  to  state,  that  during  the  whole 
course  of  my  life,  I  never  saw  a  prosecution  conducted  with  more 
evident  disadvantage  to  the  defendant,  than  that  which  was  carried 
on  against  me  by  the  House  of  Assembly.  I  implored  the  House 
to  have  the  witnesses  sworn,  but  this  benefit  was  denied  me.  I 
had  but  one  clear  day's  notice  of  the  trial ;  and  when  it  did  com- 
mence, I  was  not  permitted  to  put  a  single  question  to  a  witness 
that  was  at  all  likely  to  make  him  contradict  or  invalidate  his  tes- 
timony ;  for  the  Messrs.  Boulton  and  Sherwood  were  ever  upon  the 
watch  to  prevent  any  questions  being  put  that  would  draw  forth 
either  inaccuracy,  or  inconsistency  from  the  witnesses.  Indeed 
the  acrimonious  and  personally  abusive  language  made  us^  of  by 
these  gentlemen,  was  such  as  we  would  not  expect  to  hear  in  a 
court  of  justice,  much  less  in  a  court  of  parliament,  particularly 
the  latter  (Mr.  Sherwood),  in  displaying  his  oratorial  powers  by  a 
wanton  attack  on  (that  great  blessing  of  the  people)  the  freedom  of 
the  press,  and  audaciously  declared  the  Upper  Canada  Guardian  a 
pestilence  in  the  land.  This  single  expression  is  sufficient  to  shew 
the  people  of  this  province  Mr.  Sherwood's  political  principles, 
but  his  and  Mr.  BouHon's  are  known  already  so  well,  they  re- 
quire no  additional  comment. 

"  Thus  by  the  common  tale  of  some  of  my  inveterate  and  vindic- 
tive enemies,  am  1  committed  to  a  common  gaol,  and  you  deprived 
of  the  advantages  of  r^resentation ;  and  neither  of  us  left  any 
possible  means  of  redress.  It  is  not  the.  intended  victim,  in  this 
instance,  that  suffers.  It  is  the  public,  whose  welfare  and  tran- 
quillity are  violently  attacked,  for  what  is  my  case  to-day,  may  be 
the  fate  of  every  opposition  member  of  any  subsequent  parliament; 
and  I  sincerely  hope  my  prosecutors  may  never  see  the  day  that 
any  of  them  will  be  tried  by  the  same  rule  they  have  condemoed 
roe.  ,  • 

'*  Were  I  the  only  onhappy  sufferer  labouri/ig  under  unmerited 
oppressions,  I  could  bear  the  evil  with  that  fortitude  and  patience 

U  U  2 
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aad  the  creatures  thereof,  he  might,  perhaps,  have 
still  been  a  member  of  parliament.     Instead  of  di\», 


which  befit  a  ratiboal  being,  and  tacitly  submit  to  the  disgrace } 
but  when  the  interest  and  dignity  of  a  valuable  and  independent 
people  are  wantonly  injured,  where  the  liberty  of  a  British  sub- 
ject is  maliciously  destroyed,  and  where  so  respectable  a  body  of 
freeholders  or  people  as  I  have  the  honour  to  represent,  are 
cruelly  deprived  of  the  advantages  our  glorious  constitution  has 
given  them,  I  should  conceive  myself  more  than  criminal,  and 
undeserving  the  name  of  Representative,  did  I  not  indignantly 
resent  it,  and  for  this  good  reason— that  a  too  ready  submission, 
oflen  occasions  a  repetition  of  the  same  evil. 

<'It  has  been  stated  by  the  advocates  of  despotism  (as  a  palliauon 
I  suppose  of  this  outrage  upon  your  rights),  that  the  loss  of  one 
member  out  of  the  House  of  Assembly  is  a  mere  nothing ;  and 
cannot  be  productive  of  any  evil  to  the  people ;  but  those  advo- 
cates ought  to  know  that  a  single  vote  in  the  House  may  prevent 
a  whole  nation^s  slavery.  I  must  here  repeat,  though  yoa  etre 
deprived  of  the  advantages  of  representation,  and  I  of  my  liberty, 
it  is  my  clear  and  decided  opinion,  that  no  house  of  parliament 
whatever  ought  to  exclude  a  member  from  the  actual  discharge  of 
his  duty  in  that  House,  without  the  strongest  possible  conviction 
of  guilt,  and  even  that  guilt  of  the  highest  consideration,  not  such 
as  has  been  attempted  (by  the  mere  say  so  of  my  revengeful 
enemies),  to  be  proved  against  me. 

**  I  was  particularly  anxious  to  have  the  witnesses  sworn, 'for  1 
was  convinced  it  would  have  saved  the  House  from  much  public 
animadversion,  and  me  frorti  imprisonment ;  or  it  would  in  some 
measure  at  least  have  exonerated  the  members  from  any  appearance 
of  partiality.  By  saying  this  I  do  not  mean  to  impute  partiality  * 
or  injustice  to  the  honourable  members  of  the  present  House  of 
Assembly :  far  from  it ;  but  T  mean  what  I  say  to  be  understood, 
*  That  agreeable  to  justice  and  the  dictates  of  reason,  no  man 
ought  to  be  deprived  of  liberty  or  property  upon  any  charge 
whatever,  without  the  solemnity  of  an  oath  to  substantiate  the 
charge.'     And  here  I  would  remind  the  public,  that  the  House  of 
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be  made  a  wanton  attack  upon  me  after  I  was 
illegally  confined  in  Niagara  gaoL    He,  in  his  turn. 

Assembly  were  neither  ignorant  of  the  legality,  nor  unused  to  the 
adoption  of  this  doctrine,  for  in  the  case  of  Mr.  Mallory's  con- 
tested election  last  session,  the  witnesses  who  appeared  were  so- 
lemnly 3worn  at  the  bar  of  the  Honse,  before  they  were  permitted 
to  utter  a  single  word ;  but  the  witnesses  who  appeared  against 
me,  where  right,  liberty,  and  property  were  at  stake,  were  posi- 
tively forbid,  under  the  idea  that  the  House  had  no  right  to  ad- 
minister an  oath  to  a  witness — gentlemen  of  short  memory,  in- 
deed, to  forget  the  proceedings  of  the  House  in  one  year!  I 
should  be  glad  to  know  where  the  man  is  now  who  can  say  he  is 
secure  in  person  and  property,  ;when  both  can  be  sported  with  at 
the  pleasure  of  erery  idle  tale-bearer. 

*^  Be  assured.  Gentlemen,  I  feel,  upon  the  present  occasion,  as  I 
ought  to  do;  and  although  a  torrent  of  oppressive  and  uncon- 
stitutional authority  has  driven  roe  to  prison,  and  prevented  me 
from  the  legal  discharge  of  my  parlmmentary  duty,  I  will  not  be 
dismayed,  nor  will  I  ever  abandon  those  principles  of  loyalty  and 
justice,  which  I  owe  to  my  king  and  country,  and  which  have  in- 
fluenced my  conduct  ever  since  I  came  among  you.  It  is  not  my 
intentioti,  Gentlemen,  by  a  recital  of  sufferings,  to  influence  or 
irritate  the  minds  of  an  injured,  insulted,  and  loyal  people.  No? 
but  it  is  my  intention  and  my  wish  to  impress  upon  the  public 
mind  the  indispensable  necessity  there  is  of  sending  men  to  the 
new  parliament,  whose  livelihood  or  prospects  in  life  do  not  de- 
pend upon  the  will  or  caprice  of  any  tyrannic  individual,  and 
whose  principles  are  unambitions^  and  beyond  the  reach  of  cor- 
ruption. 

''Although  past  moments  cannot  be  recalled,  past  errors  maybe 
repealed,  and  by  having  an  upright  and  independent  Parliament, 
we  not  only  shield  ourselves  from  a  repetition  of  insult,  injury, 
and  oppression,  but  lay  a  foundation  of  happiness  and  security 
ibr  rising  generations.  The  husbandman  who  plants  the  acocDi 
proudly  and  independently  says  to  himself,  ^*  I  shall  not  profit  by  . 
my  labour,  'tis  my  posterity  that  will  enjoy  the  benefits  of  Uie 
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became  the  sycophant  and  the  advocate  of  op- 
pression ;  but  he  took  the  wrong  sow  by  the  ear, 
and  got  ripped  up,  as  he  richly  deserved.  Thus, 
though  I  have  exposed  Nichol,  it  may  be  believed 
that  I  have  done  so  from  no  favour  to  the.  ^oaan 
whom  he  persecuted. 

The  history  of  Mr.  Nichol  will  now  improve  my 
exposi,  and  it  will  soon  be  told.     He  was  from 
Scotland,  a  ship-boy  on  board  a  Montreal  trader  ; 
and,  on  his  arrival  at  that  port,  being  a  spirited 
little  fellow,  made  oflf  for  Upper  Canada,  sovereign 
lord  of   a  bundle.      Getting    to  Queenston,    he 
found  his  cousin,  Thomas  Clark,  (my  informer) 
now  of  the  LiCgislative  Council,  then  serving  in  the 
store  of  his  cousin,  the  Honourable  Robert  Ha- 
milton,  ready  to  receive  and   introduce  him  to 
business.     Nichol,  being  active  and  industrious, 
got  on  from  keeping  shop  for  another,  to  keep  shop 
for'himself ;  and,  at  last,  settled  in  the  London 
District,  from  which  he  was  ^ent  as  a  representa- 
tive to  parliament.     During  the  war*  Nichol  being 
social  and  talkative,  ingratiated  himself  with  Bri- 
tish officers,  and  was  useful  to  them,  by  having  a 
thorough  knowledge  of  the  roads  and  paths  through 
the  country.     He  got  appointed  to  be  quarter- 


oaL"  And  that  jour  posterity  may  enjoy  the  benefit  of  your 
independent  and  meritorious  labours^  ia  the  fervent  prayer  of, 
Oentlemen,  your  much  obliged,  and  very  humble  Servant, 

^'  JOSEPH  WILW30CKS. 
'' H»m  Dmtria  Qaot, 

**  Marok  6,  ISOS." 
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master  general  of  the  militia^  and  withal  was  zealous 
in  the  service.  Asa  politician  he  gained  upon  the 
good  graces  of  Governor  Gore,  and  was  said  to 
have  no  small  influence  over  hinti.  On  my  first 
visit  to  the  Perth  settlement,  I  heard  for  the  first 
time  of  Nichol,  Some  officers,  with  whom  I  was 
there  in  company,  talked  of  ^favour ^  which  one  of 
them  meant  to  apply  for  at  Little  York.  "  I  shall/* 
said  he,  *•  get  Bobby  Nichol  to  speak  for  me." 
KichoFs  influence  was  at  its  height  when  he  as- 
sailed Durand  ;  and  the  very  tone  of  his  language 
gives  evidence  of  the  uplifted  man.  We  m^y 
observe  too,  that  the  Governor's  favourite  can  use 
the  utmost  licence  in  abusing  the  opposition  mem- 
ber. Nichol,  again  and  again,  charges  Durand  with 
malice,  and  aggravates  the  charge  with  every  viru- 
lent expression  :  the  moment  that  Durand  accuses 
Nichol  of  malice,  he  is  called  to  order.  Suppose 
Durand  to  be  the  worst  man  in  existence,  the 
treatment  he  received  is  quite  conclusive  s^inst 
his  enemies. 

J6iies,  who  seconds  Nichol,  is  a  wretch. of  the 
vilest  species.  When  the  people  of  the  Johns* 
town  District  were  about  to  meet  peaceably  and 
quietly,  to  deliberate  as  to  the  propriety  of  sending 
home  a  petition  to  the  throne,  this  wretch  rode 
from  township  to  township  to  dissuade  them  £toai 
their  vortxious  purpose :  toM  them  that  they  had 
no  right  to  petition^  but  through  the  medium  of  their 
rq^resentatives  in  parliament;  and  to  distract  at- 
tention from  the  grajid  object  of  ioquiiy,  palmed 
ujMB  theia  a  sham  petition  to  the  Asseaibly  for 
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the  redress  of  grievances.    This  wretch,  who  se* 
conded  Nichol  in  his  odious  persecution  of  Durand, 
was  the  first  to  propose  a  law  to  abridge   public 
liberty  in  Upper  Canada — to  prevent  the  people  of 
that  country  from  meeting  by  deputy!  and   the 
people  have  again  returned  this  wretch  to  parlia- 
ment as   their  representative!  !  Thus,  pariiameni 
and  the  people  are  worthy  of  each   other.     The 
wretch  in  question  is  Jonas  Jones,  of  BrockviJie, 
lawyer.     This  lawyer^  for  now  that  his  professional 
appellation  is  before  us  we  may  drop  the  lesser 
term,  opened  the  pleadings  against  me  at  the  as- 
sizes for  the  Johnstown  District,  in  a  prosecution 
for  my  publishing  the  words   which   are  distin- 
guished in  pages  581  and  ^583  by  italics  ;  and  after 
losing  his  plea  before  a  jury,  attacked  the  same 
publication  as  libellous    in   a  parliamentary  ha- 
rangue* ! 


•  When  Sir  Peregriae  Maitland  called  together  his  first  par- 
liament, he  alluded  very  odiously  in  his  opening  speech  to  the 
proceedings  of  the  convention;  which  conrention  had  referred 
their  cause  to  him  in  confidence ;  and  a  debate  arose  in  the  As- 
sembly aa  to  the  reply  which  should  be  made  to  the  opening 
speech.     Two  of  my  friends,  who  had  been  of  the  conyention, 
attended  in  the  Commons  House  of  Assembly,  and  took  notes  of 
what  fell  from  the  honourable  members  in  debate.     Of  these  I 
diall  here  present  the  reader  with  a  sample,  that  he  may  discover 
my  law  precedent  for  using  the  term  wretch  so  frequenily  as  I  have 
done  above.      The  article  is  copied  from  the  hand  writing  of 
George  Hamilton,  Esq.  one  of  my  poUHcal  friends,  who  now  sits 
in  the  Assembly  as  member  for  Wentworth  in  the  room  of  Durand* 
It  fis  a  TBlaable  authentic  document,  in  the  way  of  e^biting  the 
character  of  the  Upper  Canada  Commons  House  of  Parliament, 
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Having  thus  far  given  a  view  of  the  Upper 
Canada  Parliament,  and  its  proceedings,  the  reader 
shall  be  presented  with  further  parliamentary  re- 
cords. 


and  may  assist  my  eDdeavours  to  procuta  ioquiry  into  tlie  state 
of  the  province. 

^*  Durand»  Gourlay's  productions  libellous.  His  followers 
*^  honest,  loyal,  and  roost  respectable  meiir:  so  much  so,  that  there 
^  were  many  present  unworthy  to  sit  down  with  them.  They 
**  stood  forward,  and  almost  alone,  in  defence  of  their  country. 
<«  The  convention  was  a  natural  excrescence,  growing  out  of  the 
**  liberties  of  the  subject.  Recommended  in  reply  to  the  Go- 
**  vemor*s  speech  to  allow  it  to  dwindle  into  its  native  insignifi- 
'*  cance.'^ 

*'  Jones,  Gourlay,  a  tmretch,  guilty  of  sedition.  His  produc« 
^<  tions  libellous.  His  followers  the  most  loyal  and  honest  men.' 
•*  Views  with  indignation  the  attempt  to  organize  sedition.'^ 

**  Howard.  Gourlay  a  great  seducer,  could  persuade  the  pieo- 
^*  pie  to  any  thing.  He  (Howard)  had  opposed  Mr.  Gourlay, 
'*  and  had  stated  to  the  people  that  they  had  no  grievances :  that 
^'  they  (the  people),  threw  up  to  him  the  grant  of  SOOCA.  to  the 
**  late  Lieutenant-Governor :  that  this  he  could  not  deny." 

''  Btcnvell  said,  he  cared  npt  (or  the  people's  opinions.  As  a 
**  proof  of  Mr.  Gourlay 's  evil  intentions  he  instanced  the  ezpres- 
**  sion  in  one  of  his  addresses,  *  surely  when  the  blood  of  Britons 
^*  has  ebbed  to  the  loioest  markf  U  vdll  learn  to  flow  agoing  which 
'*  he  undoubtedly  took  to  mean,  that  it  should  flow  in  the  field  ; 
^<  and  that  it  was  an  excitement  to  rebellion/' 
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SELECT    COMMITTEE, 

jippointed' to  take  into  consideration  the  tntemcd  Resources  of  the 
Province  in  its  AgricuUure  tmd  Exports,  and  the  ProcCtco^Kfy 
and  Means  of  enlarging  Atm  ;  ahoy  to  consider  of  the  Bxpedt- 
ency  of  granting  Encouragement  to  Domestic  Manufactures. 


BY  ORDER  OF  THE  HOUSE  OF  ASSEMBLY. 


YOUR  Committee^  folly  impressed  with  the  importance 
of  the  sabject  referred  to  them,  have  not  failed  to  give  it 
their  most  matore  consideration. 

To  simplify  and  facilitate  their  inquiries,  it  was  deemed 
expedient  to  arrange  them  under  separate  heads,  and  yoor. 
Committee  have  received  great  assistance  from  nnmeroas 
written  communications  made  to  them  by  intelligent  indivi- 
duals, to  whom  (from  an  anxiety  to  submit  to  your  Ho- 
nourable House  -an  extensive  view  of  this  important  in- 
quiry) your  Committee  had,  at  an  early  period  after  their 
appointment,  written  on  the  subject. 

The  several  heads  of  inquiry  to  which  your  Committee 
directed  their  attention  were, 

1st — Aa  to  what  may  be  deemed  the  internal  resources 
of  the  province  in  its  agriculture  and  exports?  / 

2d — ^The  quantity  of  our  staple  articles  exported? 

dd — The  value  of  such  resources,  and  wheflier  any, 
and  if  any,  what  material  depression  has  occurred  therein, 
and  the  causes  thereof? 
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4th — ^Whether,  and  if  so,  in  what  degree,  are  these  af- 
fected by  the  intercourse  between  the  proYinces  of  Ca- 
nada and  the  United  States,  andr  between  this  province 
and  Lower  Canada? 

5th — How  far  these  are  affected  by  the  restrictive  policy 
of  the  Moth^  Country? 

6th — Whether  any,  and  if  any,  what  temporary  mea- 
sores  can  be  devised  to  augment  the  value  of  our  staples, 
and  to  increase,  as  well  as  facilitate  the  exportation  of 
them? 

7th — ^Whether  any  permanent  system  can  be  adopted  to 
secure  the  safe>  easy,  expeditious,  and  economical  expor- 
tation of  them  to  the  ports  and  markets  to  which  we  have 
access  ? 

8th — Whether  any,  and  if  any,  what  nature  of  encou- 
mgement  it  is  expedient  to  give  to  the  manufacture  of  salt 
and  iron  for  home  consumption  i 

I.  The  internal  resources  of  the  province  from  agricul- 
ture and  exports  may  be  classed  as  follows: 

1.  Lumber, 

2.  Pot  and  pearl<ashes, 
8.  Agricultural  produce, 
4.  Furs  and  Peltries. 

Under  tiie  general  name  of  Lumber,  may  be  compre- 
hended masts,  spars,  oars,  hand-spikes,  pine  and  oak  tim- 
ber, boards,  plank,  shingles,  staves,  and  heading. 

Under  the  term  of  Agricultural  Produce,  may  be  reck- 
oned wheat,  Indian  com,  rye,  pease,  flour,  Indian  meal, 
and  beef  and  pork,  to  which  might  (by  a  proper  direction 
of  agricultural  labour)  be  added,  hemp,  flax  seed,  hops, 
and  tobacco. 

The  Western  and  London  Districts  of  this  province  are, 
firom  soil  and  climate,  peculiarly  adapted  for  the  growing  . 
of  these  commodities,  some  of  whicb^   particulariy  flax 
seed,  are  articles  of  ready  sale  ih  tfie  British  Islands,  and 
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lai^  quantities  are  annually  imported  into  Great  Britain 
and  Ireland  from  the  United  States,  Holland,  and  tlie 
Baltic.  It  is  to  be  presumed  tbat  the  flax  seed  of  the 
colonies,  if  of  equal  quality,  would  have  a  preference  in 
the  British  market 

Your  Committee  suggest  the  propriety  of  holding  out 
some  legislative  encouragement  to  induce  the  agricultu- 
rists of  the  province  to  turn  their  attention  to  this  import- 
ant object.    * 

'  II.  Your  Committee  have  used  every  endeavour  to  as- 
certain the  quantity  and  value  of  our  exports,  but  have  not 
been  able  to  obtain  any  very  correct  information  on  the 
subject  In  masts,  spars,  pine  and  oak  t'miber,  and 
staves,  it  is  presumed  to  have  been  considerable,  but  the 
exportation  of  flour  has  been  comparatively  small,  having 
never,  in  any  one  year,  as  your  Committee  have  reason  to 
believe,  exceeded  thirty  thousand  barrels.  Of  the  quan- 
tity of  beef  and  pork,  pot  and  pearl-ashes,  and  furs  and 
peltries,  exported,  your  Committee  have  not  been  able  to 
obtain  any  satisfactory  account;  they  are,  however,  aware 
that,  of  furs  and  peltries,  the  exportation  has  greafly  de- 
clined. 

III.  Under  the  third  head  of  inquiry,  viz.  the  value  of 
our  resources,  and  whether  any,  and  if  any,  what  mate- 
rial depression  has  occurred  therein,  and  the  causes  there- 
of, your  Committee  have  been  unable  to  obtain  any  very 
precise  information  as  to  the  value,  as  it  is  fluctuating, 
and  liable  to  be  affected  by  many  causes  and  contingen- 
cies. 

The  staples  of  this  province^  from  the  long  and  deso- 
lating wars,  occasioned  by  the  French  Revolution ;  fail- 
ure of  harvests  in  Great  Britain;  and  occasional  differ- 
ences with  the  Northern  Powers  of  Europe;  together 
with  the  restrictive  policy  of  the  American  cabinet,  natu- 
rally became  in  great  demand,  and  w^re  in  consequence 
thereof  raised    to    a  value   which  in   time  of   profound 
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peace  they  coald  not  be  expected  to  mainti^n*  At  that 
time,  the  numerous  fleets  and  armies,  which  were  kept  up 
by  the  contending  powers,  drew  from  agriculture  a  large 
portion  of  its  labour,  which,  being  taken  from  a  productive 
to  a  destructive  employment,  increased  the  demand  ^for 
provisions,  while  it  limited -the  means  ot  raising  them;  and 
this  foreign  demand  was  increased  by.  blights,  by  the  ra- 
vages of  the  contending  forces,  and  the  destruction  of  pro- 
perty incidental  to  a  state  of  active  warfare,  which  occa- 
sioned a  steady  demand  for  every  article  which  the  pro* 
vince  could  supply. 

On  the  return  of  peace,  and  resumption  of  domestic 
habits  by  a  large  portion  of  the  armed  population,  the 
demand  for  our  staple  articles  decreased,  and  conse- 
quently they  fell  in  price. 

Another  cause  of  the  depression  in  the  value  ef  our 
staple  articles,  may  be  found  in  the  deteriorated  quality  of 
the  article  sent  to  market,  for  instance.  Upper  Canada 
flonr,  which,  when  it  first  found  its  way  to  Montreal,  was 
greatly  esteemed,  and  much  in  demand,  is  latterly  (from 
the  greater  attention  paid  to  the  *  mamrfctcturing  and 
packing  of  that  article  in  the  United  States ;  from  the 
damage  the  flour  of  Upper  Canada  very  frequently  sus- 
tains, from  its  exposure  to  heat~  and  moisture,  and  from 
the  negligent  manner  in  which  it  is  transported  to  Mon- 
treal) so  little  sought  after  in  the  Lower  Canada  and  other 
markets,  that  it  can  with  difficulty  be  sold,  when  that 
of  the  United  States  is  brought  into  competition  with 
it  .  ' 

Your  Committee,  therefore,  can  have  no  doubt  as  to  the 


♦  A  complaint  has  been  made,  that  the  flour  of  the  Upper  Pro- 
vince 18  ground  too  close,  and  that  it  is  frequently  packed  before 
it  is  sufficiently  cool ;  either  of  which  causes  will  lessen  its  value 
in  for^p  markets. 
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fact  of  a  very  material  depre^ssion  having  taken  place  in 
the  value  of  our  commodities^  and  have  reason  to.  beVieve 
that  they  are  now  not  worth  so  much  by  one  half  arthey 
were  before  the  commencement  of  the  late  American 
war. 

TV.  It  appears  to  yoor  Committee,  tjiat  the  valoe  of  our 
staple  articles  is  partially  affected  by  the  intercourse  be- 
tween the  provinces  and  the  Um'ted  States,  ^  well  as  by 
that  between  the  two  provinces;  bot  they  do  not  believe  in 
any  sensible  degree  by  the  first.  Experience  teaches  ns, 
that  to  create  a  market  there  must  be  a  supply,  and  tiiat 
whenever  there- is  a  demand  for  any  article,  the  party  want- 
ing it  will  naturally  go  to  that  market  where  he  is  likely  to 
be  supplied  on  the  best  terms ;  he  certainly  will  not  go  to 
a  limited  market,  to  supply  an  extensive  demand.  Under 
those  impression)^,  it  appears  to  your  Committee,  a  mea- 
sure recommended  by  sound  policy,  to  give  every  facility 
and  encouragement  to  the  adpiission  of  American  floor  and 
other  provisions,  for  exportation,  as  the  certainty  of  being 
supplied  with  a  good  article,  and  from  a  port  to  vAici 
Britiih  shipping  have  unrestricted  access,  will  natwralbf 
induce  British  purchaserh,  whether  for  EngUsh  at  West 
India  markets,  to  give  a  preference  to  their  own  coloaies, 
and  until  such  time  as  the  province  can  faraisb  an  ample 
supply,  it  would,  it  is  presumed,  be  attended  with  bad 
consequences  to  prohibit,  or  even  to  impose  duties  on  Ame- 
rican provisions  admitted  for  exportatio|i ;  witk  respect  to 
the  admission  of  American  provisions  for  home  consnmp- 
tion  into  Lower  Canada,  your  Committee  are  not  quite  so 
decided;  they  are,  however,  of  opinion,  that  in  all  cases 
whenever  the  ports  of  Great  Britain  are  shut  against  the 
com  and  bread  stuffs  of  this  country,  protecting  duties 
shocdd  be  imposed  in  Lower  Canada,  to  enable  the  flour  of 
Upper  Canada  to  maintain  itself  in  the  oidy  market  to 
which  it  can  be  sent;  Uua  is  a  measure^  however,  thai 
^^Srht,  in  the  opinion  of  your  Committee,  to  be  suhttitled 
2 

Digitized  by  CjOOQ IC 


AND   THE   PEOPLE.  671 

to  the  wudom  of  the  Imperial  Psurliament.  The  flour  of 
this  province  is  also  affected  by  the  nature  of  oar  inter- 
course with  LoweY  Canada,  from  the  obligation  imposed 
npon  the  possessor,  to  have  it  re-inspected  in  that  pro- 
vince,  and  which  subjects  th^m  to  a  higher  charge  than 
is  paid  by  the  inhabitants  thereof,  oa<  the  same  articles 
of  domestic  growth.  Large  sums  are  also  annually  le- 
vied on  the  trade  of  Upper  Canada,  under  acts  im- 
posing duties  for  improving  the  navigation  of  the  St. 
Lawrence,  -  which  duties,  while  they  add  to  the  em- 
barrassments of  our  export  trade,  give  it  no  addi- 
tional safety  or  accommodation;  a  great  part  of  the 
money  raised  from  them,  remaining  at  this  time  in  the 
hands  of  the  Receiver-Greneral  of  Lower  Canada,  unex-. 
pended. 

V.  Your  Committee,  in  giving  their  opinion  on  this 
point  of  the  inquiry,  are  aware  of  the  difficulty  and  deli- 
cacy of  the  subject ;  they  are  not  ignorant  of  the  jealousy 
with  which  the  mother  country  has  viewed  every  attempt 
of  the  colonial  legislatures  to  interfere  with  her  commer« 
cial  regulations ;  this  duty,  however,  having  b^n  imposed 
upon  your  Committee  by  your  honourable  House,  they  have 
endeavoured  to  discharge  it  fearlessly,  and  to  the  best  of 
their  ability. 

Uppw  Canada  is  not  a  manufacturing  country,  but.  de- 
pends almost  exclusively  on  its  agricultural  productjons ; 
all  the  luxuries,  and  most  of  the  necessaries  of  life,  are  im- 
ported from  Great  Britain,  from  which  country  alone,  are 
we  permitted  to  receive  them ;  to  pay  for  these,  we  have 
nothing  but  bills  drawn  on  the  government,  and  the  produce 
of  our  forests  and  fields.  The  produce  of  Upper  Canada 
is  well  adapted  for  the  West  India  markets,  and  the  ports 
of  the  islands  are  at  all  times  open  for  its  reception.  Could 
the  West  India  merchant  depend  upon  a  regular  supply, 
a  very  beneficial  trade  might  be  carried  o»  with  those  co« 
lowes:  the  Itegtb  of  winter  and  intemqrtion  to  the  navigar 
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tion  o(  the  St  Lawrence,  are  fapwever  rery  unfavoorable 
to  a  direct  intercourse  with  those  islands,  bat  much  of  this 
inconyenience  might  be  avoided  by  encouraging  the  trade 
between  Qnebec  and  the  other  continental  colonies  of 
Great  Britain  in  America.  This  trade  might  be  carried  on 
to  a  considerable  extent,  provided  the  duties  levied  under 
the  14th  Greo.  3d,  on  Rum  imported  from  those  colonies, 
were  reduced  to  the  par  of  the  same  article  imported  from 
Bermuda  and  the  West  Indies  ;  the  duty  on  Rum  (by  that 
act),  when  imported  from  the  West  Indies,  is  6d,  sterling 
per  gallon,  when  from  the  other  colonies  9d.  sterling,  mak- 
ing a  difference  of  3d.  sterHng  per  gallon. 

The  wheat  of  Upper  Canada  is  greatly  superior  to  that 
grown  in  our  sister  province,  and  always  commands  a 
highear  price ;  it  is  better  adapted  to  the  European  mar- 
kets than  flour,  and  although  in  exporting  the  raw  mate- 
rial, we  lose  the  advantage  of  manufacturing  it  in  our  own 
millsf  still  as  it  is  more  saleable  and  less  perishable  than 
flour,  your  Committee  are  of  opinion  that  it  will  be  found 
advantageous  by  the  mercantile  part  of  the  community  to 
turn  their  attention  towards  it. 

G^reat  Britain,  however,  is  the  only  market  to  which  we 
can  look  to  take  off  an  unlimited  quantity  of  our  produce, 
and  it  is  essentially  necessary  to  the  province  that  no  re^ 
straint  should  be  laid  upon  our  mutual  trade.  Unfortu- 
nately the  Com  Laws  of  Great  Britain  operate  very  mucb 
against  us,  as  we  cannot  sejl  either  wheat  or  flour,  on  their 
arrival  in  England,  provided  the  average  price  of  wheat 
is  under  sixty-seven  shillings  sterling  per  quarter ;  and  it 
is  well  ascertained  that  several  cargoes  which  were  shipped 
from  Quebec  since  the  middle  of  October  last,  were  not 
admitted  to  entry  for  the  home  markets  on  their  arrival, 
the  average  of  wheat  being  at  the  time  fifty-four  shilfings 
sterling  per  quarter. 

The  state  of  the  lumber  trade  has  for  some  years  past 
engaged  the  serioiw  attention  of  his  Majesty's  Cabinet  Mi- 
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nisters,  and  the  sabject^  it  is  understood^  will  be  agam 
agitated  during  the  present  session  of  parliament.     For 
the  encouragement  of  the  trade  in  lumber  between  Great 
Britain  and  her  colonies,  her  Parliament  some  years  since 
laid  very  high  protecting  dnties  on  foreign  timber.    This 
last  duty  the  dealers  in  foreign  timber  have  been  for  some 
time  past  endeavouring  to  get  done  away,  or  to  procure  a 
duty  to  be  laid  on  colonial  timbei*.     Should  either  of  thes^  , 
measures  be  adopted,  it  will  eflectually  destroy  the  lumber 
trade  with  the  port  of  Quebec,  a  trade  which  now  employs^ 
upwards  of  five  hundred  sail  of  large  ships— *which  gives 
employment  to  a  great 'number  of  persons,  who  consume 
much  of  the  surplus  provisions  which  we  can  raise^  and 
which,  independent  of  the  employment  given  to  British 
shipping,  is  almost  the  only  means  we  have  of  paying  for 
such  articles  of  necessity  or  luxury  as  we  import. 

To  enable  your  honourable  Hou*  thoroughly  to  under- 
stand this  subject,  your  Committee  submit  certain  obser- 
vations and  calculations  relative  to  this  trade,  which  they 
received  from  a  most  intelligent  and  respectable  merchant, 
long  and  intimately- concerned  in  that  particular  branch, 
whom  they  consulted ;  these  will  shew,  most  clearly  the 
complete  ruin  in  which  it  would  be  involved,  should  the 
contemplated  measures  of  his  -Majesty's  government  in 
England  pass  into  a  law. 

"  The  state  of  the  lumber  trade  was  to  be  brought 
**  before  the  Impecial  Parliament  as  soon  as  possible  after 
**  it  assembled  in  January  last;  and  there  is  no  doubt  but 
"  it  has  been  decided  ere  now,  whether  the  foreign  duties 
**  should  be  reduced,  or  an  additional  duty  laid  on  timber, 
<<  the  produce  of  the  British  colonies.  When  the  question 
**  was  agitated  in  Parliament  last  spring  an  opinion  pre- 
**  vailed,  that  a  reduction  of  ten  shillings  and  three  pence 
*'  per  load  of  fifty  cubic  feet,  would  be  made  on  foreign 
"  timber,  whic&,  from  the  superiority  of  its  quality,  and 
**  the  low  rate  of  freight  from  the  Baltic,  would  exclude  tiie 
VOL.  II.  XX  n        \ 
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<«  Caaadiaii  dealer  from  the  trade.  Though,  t  believe,  yoa 
**  are  very  ivell  acquainted  wifli  the  consequences  of  such 
**  an  alteration,  yet  in  case  of  the  contrary,  I  will  take  tiie 
*•  liberty  of  ^exempliiying  them  to  you. 

Timber  shipped  from  the  British  colonies,  for  naval 

purposes,  is  admitted  duty  free. 

**  The  duty  on  other  timber  from  the  British  colonies,  is 
«<a.4d.  l-2perIoad. 

*<  The  duty  on  foreign  timber,  is,  per  load      .  -  3    8     1 

''  The  freight  of  timber,  from  Quebec,   is 

"  per  loafl 2  10     0 

^  Do.AomMemel,  perload      .     .     •    .     .    0  18    0 

^  Freight  in  favour  of  the  foreign  trade  .  .  1  12  0 
"Tlie  price  of  Memel  pine,  is  .  .  .  .  .660 
"  Do.  of  Canada,  do 4    5    0 


it 


4< 


In  favour  of  foreign  pine 2    10 

The  foreign  trade  gains  in  sales     .     .     .    \    2    1    0 
Do.  in  freight 1  12    0 


£S    8 
0  10 

813    0 
1 
3    2  17  10 

irload 

.0  15    2 

'^  The  foreign  duty  is 

*^  .Less  the  expected  reduction 

''  In  favour  of  the  foreign  trade,  per  load 

**  You  will  perceive  by  the  above,  that  if  the  small  re- 
**  dnction  of  10s.  3d.  per  load  is  made  from  the  duties  on 
^  foreign  timber,  or  if  a  similar  sum  is  added  on  our  duties, 
*'  the  Baltic  merchants  will  be  able  to  sell  low«r  than 
"*'  ourselves,  even  if  our  pine  cost  nothing  on  board.** 

Tour  honourable  House  cannot  fail  'to  perceive  the 
existence  of  the  causes  to  which  we  have  called  yonr  at- 
tention as  affectipg  the  value  qf  our  staples ;  but  there  are  , 
others  of  not  inferior  interest,    viz.  the  difficulties  occa-   . 
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lioned  by  the  dangerons  navigation  of  the  river  St  Law- 
rence,  the  interraption  occasioned  by  the  falls  of  Niagara, 
and  the  heavy  charged  to  which  every  article  of  export  is 
sal]tject  in  transitu  to  a  market,  from  the  numerous  agents 
and  persons  employed  in  the  transportation  of  them,  and 
from  the  accidents  which  frequently  occur  from  the  inse" 
cure  nature  of  the  communication. 

These  charges  not  unfrequently  swallow  up  the  entire 
value  of  the  article  exported. 

Your  Committee  cannpt  omit  to  mention  the  peculiar 
Jiardship  with  which  these  accumulated  impediments  and 
restrictions  bear  upon  the  inhabitants  of  the  western  dis- 
tricts of  the  province,  and  which  render  unavailing  the 
natural  advantages  which  they  so  eminently  possess.  With 
a  l<^tile  soil,  and  mild  climate,  they  are  labouring  under 
the  most  serious  evils.  Their  remote  situation  exposes 
th^n  to  the  multiplied  charges  on  every  article  which  they 
buy  or  sell;  while*  the  reduced  value  of  the  article  flour, 
their  principal,  or  indeed  only  article  of  export^  and  the 
difficulty  of  getting  it  to  market,  render  it  almost  impos- 
sible  to  export  it  at  all. 

Yoor  Committee  have  to  express  their  regret,  that  from 
want  of  more  full  information,  they  are  unable  to  do  justice 
to  this  important  and  interesting  inquiry./  They  recom- 
mend to  the  serious  consideration  of  your  honourable 
House,  a  subject  which  involves  the  best  interests  of  the 
province,  but  to  which  they  fear  no  adequate  remedy  can 
be  provided  by  the  Provincial  Legislature. 

Your  Committee  are  unable  to  devise  any  temporary 
measures  for  augmenting  the  value  of  our  staples,  or  for 
increasing  as  well  as  facilitating  the  exportation  of  them, 
being  impressed  with  the  belief  that  p^manent  measures 
can  alone  save  the  commerce  of  Upper  Canada  from  the  * 
rain  with  which  it  is  menaced. 

In  reflecting  upon  the  permanent  system  to  be  adopted 
for  securing  the  safe,  easy,  expeditious  and  economical 

X  X  2  ^        T 
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exportation  of  our  staple  articles  to  the  markets  to  wbieh 
we  have  access,  your  Committee  have  not  been  free  from 
difficulty.  The  limited  power  and  inadequacy  of  the  pe- 
caniary  means  of  the  Provincial  Legislature,  almost  pre- 
clude the  possibility  of  legislating  on  the  subject :  still  its 
importance  imperiously  demands  that  every  attention  shooU 
be  paid  to  it. 

The  measures  which  your  Committee  recommend,  are :-» 

1st.  A  revision  of  the  Inspection  Laws,  and  prohibiting 

the  exportation  of  any  flour  from  the  Province,  until  it  iias 

been  inspected  and  branded,  Upper  Canada, fine,  superfine 

or  as  the  case  may  be. 

2d.  An  application  to  the  Lnperial  Parliament,  claiming 
its  interference  to  protect  the  staples  of  Upper  Canada, 
against  any  Acts  of  our  Sister  Province,  which  might  other- 
wise affect  the  same:  also  a  modification  of  her  com  laws, 
in  such  a  manner  as  to  admit  at  all  times  the  bread  staffs 
of  this  Province  into  the  British  markets,  sulrjecting  fhem 
only  to  duties  when  below  a  certain  average;  also  the  re- 
duction of  the  sterling  duty  on  rum  imported  firom  other 
British  Colonies,  to  the  same  rate  as  is  by  law  imposed  on 
that  article  coming  from  the, West  Indies  and  Bermuda, 
and  that  she  will  continue  her  protection  to  the  Canada 
lumber  trade. — But  the  g^eat,  and,  indeed,  only  efficient 
measure  by  which,  in  the  opinion  of  your  Committee,  a 
permanent  relief  can  be  afforded  to  the  commerce  of  Upper 
Canada,  "  andtJie  toft,  easy,  expeditious,  and  economical 
exportation  of  our  staphs  to  the  markets  to  which  we  have 
access,^  can  he  secured,  is  the  improvement  of  our  inland 
navigation. 

This  is  a  measure  which^  in  the  opinion  of  your  Com-  . 
mittee,  claims  the  earliest  and  most  profound  attention  of 
your  honourable  House.  It  is  a  measure  deeplv  involving 
the  national  interests  as  well  as  the  commerciaiprosperity 
of  the  Province,  and  one  which,  if  entertained  by  your 
honourable  House,  should,  in  the  opinion  of  your  Com- 


Digitized  by 


Google 


AND   THE   PEOPLE.  677 

Huttee,  be  undertaken  on  ah  extensive  scale,  a  scale  com- 
mensurate with  the  increasing  power,  and  rapidly  aocbmn- 
lating  commercial  resources  of  the  Province. 

That  it  is  perfectly  practicable  to  connect  the  Lakes  Erie 
and  Ontario  with  Montreal,  by  canals^  of  su^Scient  depth 
to  enable  vessels  of  burthen  to  sail,  without  unlading,  di- 
rectly toihat  port,  cannot  be  doubted;  the  successful  enter- 
prise of  our  jealous  neighbours,  sanctions  your  Committee 
in  forming  this  opinion,  and  is  an  example  which  ought  to 
excite  us  to  similar  exertions  ;  we  ought  not  to  allow  our- 
selves to  be  deterred  by  the  magnitude  of  the  undertaking, 
from  undertaking  if  at  all.  Difficulties  there  are,  no  doubt, 
.  but  they  are  not  insuperable,  and  will  be  found  to  be  com- 
paratively insignificant  when  encountered  by  perseverance 
and  determination.  ^ 

-  That  the  Province  is  without  funds  for  carrying  on  a 
work  of  this  nature,  upon  even  the  most  moderate  scale, 
your  Committee  most  readily  admit,  but  they  are  also  in- 
clined to  believe  that,  by  a  proper  representation  of  the 
subject  to  his  Migestyi  (whose  gracious  intentions  have 
already  been  coipmunicated  to  this  House)  and  to  the  Im- 
perial Parliament,  setting  forth  the  real  and  substantial 
advantages,  which  the  opening  a  water  communication, 
upon  a  grand  scale,  from  Lake  Erie  to  the  sea,  would  pro- 
duce to  the  interests  of  the  Mother  Country  and  the  colo- 
nies, that  his  Majesty  and  his  Imperial  Parliaiuent  would 
concur  in  enacting  such  laws,  and  in  giving  such  facilities 
and  encouragement  to  tliis  stupendous  undertakings  as  would 
ensure  its  success. 

•  To  entitle  ourselves,  however,  to  the  active  aid  of  the 
Imperial  Grovemmenty  in  this  great  measure,  we  must 
evince  a  disposition  to  contribute  to  it  to  the  extent  of  our 
means,  and  even,  if  it  were  possible,  to  go  beyond  them ; 
for  we  ought  not  to  expect  our  Mother  Country  to  expend 
her  resources  for  our  benefit,  while  we,  who  will  so  imme- 
diately reap  the  advantage,  are  restrained  by^cold,  narrow. 
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ieMih  teS&nfi,  hem  ginng  oar  fullest  suppmrt  to  the  i 
iores  necessary  to  its  success. 

By  the  Report  of  the  American  Canal  Commissioners,  i» 
January  1817,  it  appears— That  the  great  Western  Canal, 
when  completed,  will  be  in  length  353  miles,  29  1-2  chains, 
in  width  on  the  water  surface  40  feet,  in  width  at  the  bot- 
tom 28  feet,  and  in  depth  of  water  4  feet. 

That  the  length  of  the  looks  is  ninety,  and  their  widt£  in 
th^  clear  twelve  feet.    That  the  estimate  of  the  total  ex- 
pense for  completing  the  said  canal,  is  *  $4,881,738;  or  at 
the  average  rate,  including  the  expense  of  constractiiig' 
seventy-seven  locks,  of  about  §13,830,  or  a  littte  more 
than  thnee  thousand  pounds  sterling  per  mile.    And  from 
subsequent  Reports  of  the  same  Commissioners,  it  appears 
that  hitherto  the  work  has  been  done  at  a  rate  greatly 
irithin  the  estnnate.    This,  then,  is  da^  for  us  to  go  upon, 
and  by  which  we  may  be  enabled  to  form  a  tdteraUy  correct 
estimate  of  the  sum  it  would  require  to  complete  a  work  of 
such  vast  public  utility.    Your  Committee,  in.  this  first 
Report,  do  not  consider  it  necessary,  neither  are  they  pre- 
pared to  go  into  any  detail  respecting  the  canal;  they  wish 
merely  to  draw  the  attention  of  the  Government  and  the 
House  to  the  subject.    The  views,  however,  of  your  Com- 
mittee, generally,  are,  that  a  work  of  this  description  shonid 
not  be  on  an  exposed  frontier,  but  should' be,  wherever  cir- 
cumsti^nces  will  admit  of  it,  inland.    Could  it  be  completed 
on  a  scale  which  would  enable  the  Government  to  bring 
smaller  sized  vessels  of  war  %Af  .into  the  lakes,  it  would 
prove,  in  the  opinion  of  your  Committee,  the  best  barrier 
against  the  future  hostile  attempts  of  the  United  States  of 
America  that  could  be  formed.    Military  protecticm,  and 
commercial  facility,  would  thus  be  united;  and  the  Pktv 


*  This  type  denotes  dollars  in  America,  as  £  denotes  pounds  in 
England.  ,  Printer*  iq  England  should  ad^t  this  type. 
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Yioce  ei  Upper  Canada^  instead  of  beoig»  as  it  is  at  this 
particular  time^  a  dead  weight  upon  the  Government  anil 
commerce  of  Great  Britain,  would  be  one  of  their  most 
fljouridung  colonies. 

Your  Committee,  therefore,  respectfully  recommend  to 
your  honourable  House  to  pass  a  Bill  appointing  Commuh 
sioners: — 

1st  To  devise  and  adopt  /i^uch  measures  as  shall  be  re-* 
qujisite  to  facilitate  ^Lnd  efleet  a  communication  by  eanais 
and  locks  between  the  Lakes  Erie  and  Ontario, — and  Lake 
Ontario  and  Montreal. 

2d.  To  examine  and  explore  the  country,  for  the  piir« 
pose  of  determining  the  moat  eligible  routes  for  the  con- 
templated canals^  to  cause  surveys  and  levels  to  be  taken, 
and  maps,  field  books,  and  draughts,  to  be  made;  and  to 
adopt  and  recommend  proper  plans  for  the  construction 
and  the  formation  of  the  said  canals,  and  of  the  locks, 
dams,  embankments,  tmmels,  and  aqueducts ;  and  to  cause 
all  necessary  plans,  models,  and  draughts  thereof,  to  1)e 
executed. 

3d.  To  calculate  and  estimate  the  expense  of  the 
above  operations. 

4th.  To  devise  and  recommend  ways  and  means  for  car- 
rying the  above  purposes  into  eflfect. 

Your  Committee  having  given  their  ideas  on  this  im*- 
portant  subject,  recommend  them  to  the'consideratioircif 
your  honourable  House. 

With  respect  to  the  last  head  of  inquiry,  viz. — ^Whether 
any,  and  if  any,  what  nature  of  encouragement  it  is  expe- 
dient to  give  to  the  manufacture  of  salt  and  iron,  for  home 
consumption: — ^Your  Committee  have  to  remark,  that  it  is' 
deemed  sound  policy  in  every  country  to  protect  domestic 
manufactures,  provided  it  can  be  done  without  making  too' 
great  a  sacrifice  of  other  objects. 

Domestic  manufactures  give  a  value  to  our  ra^  materials, 
and  serve  to  retain,  within  the  Province,  capital,  of  which 
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it  most  be  deprived  for  the  payment  of  similar  ortkles 
yrbea  imported. 

YonrjCommittee^  howeter,  are  not  prepared  to  recom- 
mend a  system  of  boonties,  as  the  provincial  revenue  at 
this  time  is  not  adequate  to  pay  them^  even  if  it  -were 
deemed  advisable  so  to  do.  They  are  of  opinion  that  the 
mannfactore  of  the  necessary  articles  of  salt  and  iron, 
ahonld  be  encouraged  by  every  practicable  means ;  but  that 
until  the  public  revenues  of  the  Province  are  freed  from 
dieir  present  embarrassment^  the  only  measure  wfaich  it 
will  be  prudent  to  adopt,  is,  to  impose  heavy  duties  on  si- 
milar articles  when  imported  from  the  United  States. 

All  which  is  respectfuUy  submitted. 

•% 

ROBERT  NICHOL, 

Chairman. 

Commitlee-Room, 
MarchZ\st,\WA.. 
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EXTRACTS 


UPPER   CANADA   GAZETTE, 

APRIL  16  and -23,  1921. 

PROVINCIAL  PARLIAMENT. 

York,  April  14,  1831. 
At  six  o'clock  this  day,  his  Excellency  the  lieutenant- 
Governor  went  in  state  to  the  Parliament  House,  and  being 
seated  on  the  Throne,  the  Houseof  Assembly  was  summoned 
to  the  Legislative  Council  Chamber,  when  his  Excellency 
was  pleased  to  give  the  Royal  Assent  to  the  Acts,  of  which 
the  following  is  an  abstract  of  the  titles. 

1.  Regulating  the  Commercial    Intercourse  with   the 
United  States. 

2.  Granting  Money  for  Perth  Road. 

3.  Relative  to  the  Service  of  Prdcess  from  the  Court  of 
Eing^s  Bench,  and  the  District  Courts. 

*      4.  For  the  Relief  of  Mottand  Blanchard. 
5.  For  the  Relief  of  Hull  and  Phelps. 
6«  Tavern  Licence  (declaratory). 

7.  Civil  Appropriation. 

8.  To  supply  the  Want  of  Copnty  Courts,  and  to  make 
ftnrther  Provision  for  proceeding  to  Outlawry  in  certain 
cases. 

9k  Salmon  Fishery. 

10.  To  legalize  small  Notes. 

11.  To  establish  an  uniform  Currency. 

13.  Relative  to  the  iUegal  Solemnization  of  Marriage. 
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13.  To  enable  Married  Women  more  easily  to  convey 
Real  Estate. 

14.  Redaction  of  the  Speaker's  Salary. 

15.  To  relieve  Vesseb,  in  some  degree,  froni  Light- 
House  and  I'onnage  Duty. 

16.  Preservation  of  Deer. 

17.  Roman  Catholic  Trustees.  (York.) 

18.  Militia  Pensions. 

19.  Debentures  to  pay  the  Arrears  of  Militia  Pensions. 

20.  Forfeited  Estates. 

2L  Compensation  to  District  Treasurers  for  their  trouble 
under  the  Common  School  Act. 

22.  GranjQng  Salary  to  the  Olerk  of  the  Crown  in  Chan- 
cery. 

23.  To  make  good  Monies  issued  by  the  Lieutenant-Go- 
vemor,  in  pursuance  of  Addresses  from  the  House  of  As- 
sembly. 

'  24.  For  altering  the  Time  of  holding  the  Greneral  Quar^ 
ter  Sessions  of  the  Peace  in  the  Home  District. 

25.  Continuing,  for  a  limited  time,  an  Act,  authoriung 
the  General  Quarter  Sessions  to  regulate  the  Duties  here- 
after to  be  paid  on  Licences  granted  to  Innkeepers. 

26.  To  remunerate  the  Surveyor-General  for  certain 
Services. 

27.  Granting  a  Pension  to  Elizabeth  Lawe. 

28.  To  establish  a  Provincial  BaiJ^. 

29.  To  make  Provision  for  the  Improvement  of  the  In- 
ternal Navigation. 

do.  To  afford  Relief  to  John  Wagstaff. 

31.  To  remunerate  certain  Commissioners^. 

32.  Forming  New  Cpunties. 

33.  Relative  to  the  Right  of  Tythes  within  this  Province. 

This  last  BiU  ResetvecL 
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CHAP.  I. 

An  Act  to  repeal  an  Act  passed  in  the,  first  Year  of  Bis 
Mcgestys  Reign,  entitled,  ''  An  Act  to  regulate  the 
Commercial  Intercourse  between  this  Province  and  the 
United  States  of  America,  by.  Land  and  Inland  Naviga- 
tion,'' and  further  to  regulate  the  Trade  between  this 
Province  and  the  United  States  of  America,  by  Land 

.     and  Inland  Navigation  (passed  14th  April,  1821). 

Whereas  it  is  expedient  farther  to  provide  for  the 
Commercial '  Intercourse  between  this  Province  and  the 
United  States  of  America,  and  to  repeal  the  Laws  now  in 
forcb  relative  thereto:  Be  it  therefore  enacted  by  the 
King's  most  excellent  Majesty,  by  and  with  the  advice  and 
consent  of  the  Legislative  Cooncil  and  Assembly  of  the 
Province  of  Upper  Canada,'  constitated  and  assembled  by 
virtue  of,  and  under  the  anthoiity  of  an  Act  passed  in  the 
Parliament  of  Great  Britain,  entitled,  **  An  Act  to  repeal 
certain  parts  of  an  Act  passed  in  the  fourteenth  year  of  Bis 
Majesty's  reign,  entitled,  *  An  Act  for  making  more  effec- 
tual provision  for  the  OovemWent  of  the  Province  of 
Quebec,  in  North  America,'  and  to  make  further  provision 

'for  the  Government  of  the  said  Province,"  and  by  the  au- 
thority of  the  same.  That  an  Act  of  the  Parliament  of  this 
Province,  passed  in  the  first  year  of  His  present  Mi^sty's 
Keign,  entitled,  **  An  Act  to  regulate  the  Commercial 
Intercourse  between  this  Province  luid  the  United  States 
of  America,  by  land  and  inland  navigation,"  be,  and  the . 
same  is  hereby  repealed. 

II.  And  be  it  ^further  enacted,  by  the  authority  etfore^ 
said.  That  the  following  articles,  of  the  growth,  {Produce, 
or  manufacture  of  the  United  States  of  America,  may, 
dving  the  continuance  of  this  Act,  be  imported  into  this ' 

'  Province,  from  the  territories  of  the  said  United  States  of 
America,  on  payment  of  the  several  duties  respectively 
affixed  to  the  salne,  that  is  to  say,   ' 
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Beer  in  bottles^  six  shillings  per  dozen. 

Beer  in  casks,  one  shilling  per  gallon. 

Cable  and  tarred  rope,  threepence  per  pound. 

Cordage  nntarred,  threepence  per  pound. 

Cider,  one '^shilling  per  gallon. 

Salty  sixpence  per  bushel. 

^Sole  leather;  threepence  per  pound. 

Calf  skin^i,  and  skins  dressed  as  upper  leather,  two  shil- 
lings and  sixpence  each. 

Harness  leather,  fourpence  per  pound. 

Nails,  twopence  per  pound. 

Pork,  twenty  shillings  per  barrel. 

Pork,  not  in  barrel,  ien  shillings  per  hundred  weight. 

Manufactured  tobacco,  threepence  per  pound. 

Beef,  fiileen  shilUngs  per  barrel. 

'Beef,  ten  shillings  pear  hundred  pounds. 

Distilled  jipirits,  two  shillings  imd  sixpence  per  gallon. 

Shoes,  five  shillings  per  pair. 

Boots,  fifteen  shillings  per  pair. 

Boards  of  pine,  twenty  shillings  per  1000  feet 

Boards  of  oak,  twenty  shillings  per  1000  feet. 

Lumber  of  pine,  twenty  shillings  per  1000  feet. 

Lumber  of  oak,  twenty  shillings  per  1000  feet 

All  other  lumber,  hewed  or  sawed,  thirty  sbUIiDgs  per 
1000  feet 

Shingles,  five  shillings  per  1000. 

Oxen,  fifty  shillings  per  head. 

Toung  catde,  firom  two  to  four  years  old,  thirty-five  shil- 
lings per  head. 

Cows,  twenty-five  shillings  per  head. 

Sheep,  one  shilling  per  head. 

Live  hogs,  twenty  shillings  per  head. 

flomCt   ten  shillings  per  barrel,  of  ohe  hundred  and 
ninety-six  pounds. 

'Flour,  njL  shillings  per  hundred  weight 

Wheat,  two  shiUings  and  sixpence  per  bushel. 
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Indian  corn,  two  shillings  per  bashel. 

Rye,  two  shillings  per  bushel. 

Barley^  two  shillings  per  bushel. 

Oats,  one  shilling  per  bushel. 

Potatoes,  one  shilling  per  bushel. 

Apples,  one  shilling  per. bashel.. 

Batter,  sixpence  per  pound. 

Cheese,  sixpence  per  pound. 

Hog's  lard,  sixpence  per  pound. 

Hams  and  bacon,  sixpence  per  pound.     . 

Chord  wood,  or  wood  intended  for  fuel,  fiye  shillings 
per  chord. 

Flax-seed  oil,  one  shilling  per  gidlon. 
And  all  other  goods,  wares,  and  merchandise,  not  herein 
before  enumerated,  the  growth,  produce,  or  manufacture 
of  the  said  United  States  of  America,  a  duty  often  pounds 
on  every  hundred  pounds,  ad  valorem,  of  the  value  of  such 
goods,  wares,  and  merchandise,  as  aforesaid.  Provided 
idways,  That  on  all  kinds  of  iron  castings  and  tin  ware, 
there  be  a  duty  of  twenty  pounds  on  every  hundred  pounds 
of  the  value  thereof. 

III.  Provided  alitoays.  That  nothing  in  this  Act  con- 
tained, shall  extend,  or  be  construed  to- extend,  to  prevent, 
or  in  any  wise  prohibit  the  importation,  free  from  the  pay- 
ment of  any  duty,  of  the  following .  articles,  being  the 
growth,  produce,  or  manufacture  of  the  said  United  States 
of  America:  unmanufactured  tobacco,  cottooi-wool,  tallow, 
raw  hides,  printing  paper,  the  personal  baggage,  travelling 
horse  or  horses,  travelling  carriage  or  carriages,  of  any 
person  or  persons,  suljects  or  foreigners,  who  may  lawfully 
come  into  or  reside  in  this  Province. 

IV.  Provided  always.  That  nothing  in  this  Act  con* 
tained,  shall  extend,  or  be  construed  to  extend,  to  prohibit 
the  admission  of  flour,  pork,  and  other  provisions,  pot  and 
pearl  ashes,  salt,  lumber,  wheat,  meal,  aQd  grain,  furs  and 
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skins  imdresa^dy  inti  this  Provinoe  free  of  Mj,  fdr  ex|^r- 
tation  only ;  and  Providedalso,  Tkat  the  Importer  of  such 
goods^  or  the  consignee  thereof,  is  hereby  required,  before 
landing  the  same,  to  enter  into  a  bcmd  in  double  tiie 
amount  of  the  -value  thereof,  tiiat  tilie  same  shall  be  export- 
ed from  this  Province,  whidi  bond  shall  be  made  out  by 
the  Collector  on  the  payment  of  ttf  o  shillings  and  sixpence 
for  the  same.  Provided  akifoys,  that  all  such  articles  as 
last  aforesaid,  shall  be  ^ttt^ed  and  reported  according'  to 
law,  on  their  impoitation  Into  this  Province. 

V.  And  be  it  farther  enacted  by  the  authority  <rfores€ud. 
That  from  and  after  the  passing  ot  this  Act^  there  shall  be 
paid  on  all  vessels  or  Wats,  the  property  of  the  citizens  of 
the  United  States  of  Aiftierioa,  coming  into  any  of  the  ports 
of  this  Province,  -the  following  duties;    namely,  on  all 
vessels  above  five  ton  to  flfry  tons,  the  tonnage  dCity  of  six^ 
pence  p^  ton;  on  all  vessels  above  fifty  tons,  one  shilling 
per  ton;   Provided  ahca^s,  that  whenever  any  ship  or  . 
vessel  laden  as  aforesaid,  the  cargo  or  load  whereof  is  in- 
tended to  be  imported,  in  order  to  be  transported  to  Lower 
Canada,  the  master  or  other  person  having  charge  or  corn- 
moid  of  such  ship  or  vessel,  or  the  agent  or  agents  fcnr  the 
proprietor  or  proprietors  thereof,  shall  fordiwitfa,  on  the  ar- 
rival at  any  such  p<N*t  or  portH  of  entry  aa  aforesaid,  make 
a  report  and  d^Iaration  thereof,  to  the  Collector  or  to  his 
deputy,  stationed  at  such  port-  or  ports  of  entry,  and  sueh 
report  and  declaration  shall  be  verified  upon  o^th,  and  such 
master  or  person  commanding  such  vessel,  or  agent  or 
agents  for  tte  proprietor,  if  required,  shall,  and  he  is  here- 
by required  to  enter  into  a  bond  in  double  the  amount  of 
the  tonAage  duly  imposed  by  this  Act,  for  tfie  payment 
ftereof,  should  the  whole  or  any  part  <^  such  goods,  wares, 
and  merchandise,  remain  in  or  be  unexported  from  this 
Province;  Provided  also,  that  nothing  in  this  Act  con- 
tained shall  extend,  or  be  cons^ed  to  extend,  ta  oOmpel 
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the  payment  of  any  tonnage  dnty  on  vessels  exclnsively  em- 
ployed for  the  purpose  of  transporting  passengers  and  their 
baggage. 

VI.  Provided  always,  and  be  it  further  enacted  by  the 
authority  aforesaid,  That  nothing  in  this  Act  contained 
shtdl  extend;  or  be  constroed  to  extend,  to  aothorize  the 
demand  of  tonnage  daty  on  any  snch  vessel  laden  excln- 
sively with  goods,  wares,  and  merchandise  in  transitu,  or 
for  exportation,  to  Lower  Canada,  or  with  salt,  or  other 
commodities,  in  transita  from  Qaeenstown  to  Fort  Erie, 
secured  to  be  re-exported  to  the  United  States. 

VII.  And  be  it  further  enacted  by  the  authority  c^or^ 
said.  That  it  shall  and  may  be  lawful  for  the  owner  or 
owners,  agent  or  agents,  of  all  such  person  or  persons,  as 
sball  or  may  import  any  sach  goods,  wares,  or  merchandise, 
hereby  anthorized  to  be  imported  free  of  duty,  for  expor- 
tation, to  enter  the  whole  or  any  part  thereof  for  home  con- 
inmption,  on  payment  or  securing  the  payment  of  the 
duties  imposed  by  this  Act,  at  the  port  where  the  same 
shall  be  deposited  at  the  time  of  making  such  entry  as 
aforesaid. 

VIII.  And  be  it  further  enacted  by  the  authority  afor^- 
9aid,  That  Hie  value  of  all  goods  and  merchandize  subject 
to  a  duty,  ad  valorem,  by  this  Act,  shall  be  deemed  and 
taken  to  be  the  value  at  the  port  or  place  of  entry,  as 
stated  in  the  report  of  tbe  same,  made  by  the  master  of  any 
vessel,  boat,  raft,  or  carriage,  or  by  the  owner,  or  agent  of 
the  owner  of  such  goods.  ' 

IX.  Provided  always,  and  it  is  hereby  enacted  by  the 
authority  aforesaid.  That  if  upon  view  and  examination 
of  the  said  goods,  wares,  ahd  merchandise,  by  the  proper 
officer  or  o£Bpers  of  the  Customs,  it  shall  appear  to  him  or 

'them,  that  the  same  are  not  valued  according  to  the  true 
price  or  value  thereof,  and  according  to  the  true  in- 
tent and  meaning  of  this  Act,  tlien  it  shall  and  may  be 
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lawful  for  sach  officer  or  officers  to  detain  sqcIi  joodi, 
wares,  or  merchandises,  and  to  cause  the  same  to  be  ]^ro- 
perly  secured,  and  to  take  such  goods,  wares,  and  mer- 
chandises, for  the  benefit  of  the  Crown,  within  two  days 
from  the  landing  thereof;  and  the  collector  or  his  deputy 
shall,  out  of  any  monies  in  his  hands  arising  by  easterns 
or  other  duties  belonging  to  the  Crown,  pay  to  the  im- 
porter or  proprietor,  on  demand,  the  value  so  stated  in 
such  Report,  and  an  addition  of  ten  per  centum  thereon, 
and  abo  tlie  customs  and  other  duties  which  shall  have  beeo 
paid  for  such  goods,  taking  a  receipt  for  the  same  from 
such  importer  or  proprietor,  in  full  satisfaction  for  the  said 
goods,  as  if  they  had  been  sold.    And  it  shall  be  lawful  for 
the  said  collector,  or  his  deputy,  (whether  the  val^e  of  the 
goods,  and  ten  per  <5entum  thereon,  and  the  duties  which 
shall  have  been  paid  for  such  goods,  be  demanded  or  not, 
or  whether  the  receipt  herein  ordered  to  be  taken,  be  given 
or  not),  to  cause  the  said  goods  to  be  publicly  sold  for  the 
best  advantage,  and  out  of  the  produce  thereof,  the  money 
so  as  aforesaid  directed  to  be  paid  for  such  goods  shall  be 
paid  to  the  said  collector,  or  his  deputy,  to  be  replaced  to 
such  funds  wh^ice  he  borrowed  the  same,  provided  tiie 
same,  shall  have  been  paid  by  him,  but  if  it  has  not,  then   ' 
the  same  shall  remain  in  the  hands  of  the  silid  collector,  or 
his  deputy,  until  the  importer  or  proprietor  shall  demand 
the  same,  and  give  a  receipt  as  hereinbefore  directed;  and 
after  deducting  from  the  overplus,  if  any,  the  charges 
arising  firom  the  detaining,  i^ecoring,   and  sale  of  sudi 
goods,  the  said  collector,  or  his  deputy,  shall  be  entitled 
to  retain,  as  an  encouragement  for  the  discharge  of  his 
duty  therein,  one  moiety  of  the  remainder  of  such  over- 
plus, if  any^  and  the  other  moiety  shall  be  paid  into  the 
hands  of  the  Receiver-Greneral  of  this  province,  to  be  ac- 
counted for  by  him. 
X.  And  be  it  further  enacted,  by  the  authority  afore- 
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Muf,  That  any  person  ^o  maylawfnliy  come  into  this' 
province  as  a  settler,  upon  taking  the  following  oath : 

*'  I,  A.  B.,  do  solemnly  swear,  that  the  (oxen  or  cows^ 
**  &o.  as  the  case  may  be)  brought  into  this  province  by 
*'  me,  are  bona  fide  my  own  property,  and  that  I  have  i^ot 
**  imported  the  same  for  the  pnrpose  of  selling  the  whole  or 
**  any  part  thereof,  and  that  I  have  come  into  this  province 
*^  with  intention  to  set0e  therein-^So  help  me  Grod,*' 
shall  be  entitled  to  import  into  the  province,  free  from  the 
payment  of  any  daty  whatever,  four  oxen,  foor  cows,  and 
twenty-five  sheep. 

XI.  And  be  it  further  enacted  by  the  authority  qfore^ 
said.  That  all  monies  collected  nnder  and  by  virtue  of  this 
Act,  shfdl  be  paid  into  the  hands  of  the  Receiver-G^ieraly 
to  and  for  the  naea  of  his  M^esty,  his  heirs  and  snccessors, 
for  the  public  uses  of  this  province,  and  towards  the  sup- 
port of  the  Government  thereof,  to  be  accounted  for  to  his 
Migesty,  through  the  Lords  Commissioners  of  his  Trea- 
sury for  the  time  being,  in  such  manner  as  it  shall  please 
his  Majesty  to  direct. 

XII.  And  be  it  further  enacted  by  the  authority  afore- 
said.  That  this  Act  shall  be  in  force  for  two  years,  and 
from  thence  until  the  end  of  the  next  ensuing  session  of 
Parliament,  and  no  longer. 


CHAP.  n. 

An  Act  to  mate  Provision  for  the  Improvement  of  the  in 
iemal  Navigation'of  this  Province.  (Passed  14th  April, 
1821.)  . 

Whereas  an  Act  was  passed  in  the  fifty-ninth  year  of 
his  late  Majesty's  Reign,  entitled,  "  An  Act  granting  to 
his  Migesty  a  sum  of  money  for  the  Survey  of  the  Waters 

VOL.  II.  V  Y 
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•f  the  St  Lftwrenoe,  aad  for  olher  p«rposet  tiiormn  i 
tioned  ;*"  and  wkereas  it  is  expedient  to  provide  means  for 
aioertaining  the  practicability  of  impnmng  the  internal 
oommnnieations  of  the  province  by  inland  navigation ;  and 
ako  for  proouring  plana  and  estimates  of  Ihe  expense  ne- 
eessary  to  be  incurred  for  that  porpose,  and  also  to  repeal 
tlie  said  Act:  Be  it  enacted  by  the  Kiog's  Most  Excdlent 
Mi^eity,  by  and  with  the  advice  and  consent  of  the  Legis- 
lative Council  and  Assembly  of  the  province  of  Upper 
Oaanda,  constituted  and  assembled  by  virtue  of  and  under 
tlie  authority  of  an  act  passed  in  the  Parliament  of  Great 
Britain,  entitled,  ^  An  Act  to  repeal  certain  parts  of  an 
Aet  passed  in  the  fourteenth  year  of  his  Majesty's  reign, 
entitled,  *  An  Act  for  making  more  effectual  provisioir  far 
the  €loveniment  of  the  Province  of  Quebec  in  North 
America,  and  to  make  farther  provision  -for  the  Ooyem' 
mtnt  of  the  said  Proviace;' "  and  by  the  authority  of  the 
same,  That  tlie  said  ftrst  recited  Act  shall  be  and  the  sgme 
is  hereby  repealed. 

II.  And  he  it  further  enacted  by  the  mutkority  t^^esaid. 
That  it  shall  and  may  be  lawful  for  the  Governor,  li^ite- 
Hiint-Grovernor,  ot  pensoa 'administering  the  government 
of  this  province,  to  appoint  five  Commission^is,  two  of 
whonv  with  the  President,  to  be  a  quorum,  for  the  pap- 
pose of  exploring,  surveying,  and  levelling  the  most  prac- 
ticable routes,  for  opening  a  communication  by  canals  and 
locks  between  Lake  Erie  and  the  eastern  boundary  of  this 
province. 

III.  And  be  it  further  enq^ted  by  the  wthority  afor^aid, 
That  the  said  Commissioners  shall  cboQse  one  of  their 
number  to  be  President  of  their  board,  and  shall  aiipoint  a 
fit  person  to  be  Secretary,  who  shsdl  bfe  allowed  and  paid 
such  sal»7  as  the  said  Commissioners  shall  deem  proper 
mid  reasonablis;  and  the  President  of  the  said  Bterd  dT 
C^^m^ABBioners  shall  have  power  to  oall  a  meeting  of  the 
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same^  whenerer  in  hit  opinioo  tU  {mbtio  intercits  reqalre 
Jt;  and  tiie  said  board  may  adjovm  from  time  t0  time,  to 
meet  at  any  time  and  place  they  may  deem  most  conducive 
to  the  public  good :  And  fiurtber,  the  said  Commissionera 
shall  have  powdr  to  employ  saeh  and  so  many  agents,  en- 
gineers, surveyors,  draftsmen,  and  ether  persons,  as 'in 
their  ojiHnion  may  be  neeeasary  to  enable  them  to  fiilfil  and 
discharge  the  doties  imposed  npon  them  by  this  Act,  and 
to  alloir  and  pay  the  said  agents,  engineers,  snrreyors, 
draftsmen,  and  other  persons,  for  tiieir  respective  ser- 
vices, such  snm  or  snms  as  may  be  adequate  and  reason- 
able. 

rV.  And  he  it  furiher  enaeied  hy  (he  auihorky  ^Jhre- 
3aid,  That  it  shall  be  the  ddty  of  the  said  Commissioners, 
as  soon  as  may  be  after  the  passing  of  this  Act,  to  eaase 
those  parts  of  tha  province,  which  may  lie  npon  or  conti- 
gaoos  to  the  probaUe  courses  and  ranges  of  the  said  ca- 
nals, to  be  eitplored  and  examined  for  the  poqiose  of  fix- 
ing and  determining  the  most  eligible  and  proper  routes 
for  the  same,  and  to  cQiuse  all  necessary  surveys  and  leveh 
to  be  taken,  and  accurate  maps,  field-books,  and  drafts 
thereof  to  be  made,  and  further  to  adopt  and  recommend 
propOT  plans  for  the  constmetion  of  and  formation  of  the 
said  canak,  and  of  the  locks,  dams,  embankments,  tun- 
nels, and  aqueducts,  whiob  may  be  necessary  for  the  com- 
pletion of  the  same ;  and  to  cause  all  necessary  ptuns, 
drafts,  and  models  thereof,  to  be  executed  undor  t^ir  di- 
reotioa,  emA  also  to  devise  ways  and  means  for  completing 
the  said  canals. 

V.  And  be  U  further  enacted  by  the  authority  a/ereefiidf 
That  it  shall  be  the  duty  of  the  said  Commissioners  to  make, 
or  cause  to  be  made,  with  as  much  accuracy  and  mifitite- 
ness  as  may  be,  calculations  and  estimates  of  the  'Stmt  or 
sums  of  money  which  will  be  necessary  for  oompteting  the 
said  canals,  according  to  the  pbm  or  plans  which  may  be 
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adopted  and  recommended  by  them  for  the  confitnictiom  or 
fermation  of  the  same;  and  to  cause  the  siad  calcalatioDs 
and  estimates,  and  all  surveys,  maps,  field-books,  plans, 
drafts,  and  models,  authorized  and  directed  by  this  Act,  or 
MO  many  thereof  as  may  be  completed,  together  with  a 
plain  and  comprehensiye  report  of  all  their  proceedings 
under  and  by  virtue  of  this  Act,  to  be  transmitted  to  the 
Governor,  Lieutenant-Governor,  or  person  administering 
the  goveniment  of  this  province,  to  be  laid  before  the 
Provincial  Parliam^it,  within  twenty  days  after  the  session 
which  will  be  in  the  year  of  our  Lord  one  thousand  eigbt 
hundred  and  twenty-two. 

VI.  And  be  it  further  enacted  by  the  authority  afore- 
eaidf  That  it  shall  and  may  be  lawful  for  the  Grovemor, 
Lieutenant-Grovemor,  or  person  administering  the  govern- 
ment of  this  province,  from  time  to  time  during  the  conti- 
nuance of  this  Act,  to  issue  his  warrant  to  the  Receiver- 
Greneral  in  favour  of  the  said  Commissioners  for  such  sum 
or  sums  of  money,  not  exceeding  in  the  whole  the  sum  of 
two  thousand  pounds  currency,  to  enable  tiiem  to  pay  the 
necessary  expenses  to  be  incurred  in  carrying  into  efiect 
the  provisions  of  this  Act,  which  sum  or  sums  of  money, 
shall  be  paid  out  of  any  monies  now  in  the  hands  of  or 
which  may  hereafter  come  into  the  hands  of  the  said  Be- 
ceiver-Greneral,    and  unappropriated,    and  shall  be  ac- 
counted for  to  his  Migesty  through  the  Lords  Commis- 
sioners of  his  Treasury  for  the  time  being,  in  such  manner 
and  form  as  his  Migesty,  bis  heirs  and  successors,  shall  be 
graciously  pleased  to  dh-ect:  provided  aboaye,  That  an 
account  in  detail  of  all  monies  paid  under  the  aulhority  of 
this  Act,  be  transmitted  to  be  laid  before  the  Commons 
House  of  Assembly,  at  the  tiien  next  ensuing  session  of 
Parliament;  and  provided  also,  that  so  much  of  the  said 
ram  as  shall  remain  unexpended  shall  be  subject  to  the  fu> 
tvnre.disposition  of  Pal^liament.  ^ 
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VII.  And  be  it  further  enacted  hy  the  authority  (tfore- 
eaid.  That  this  Act  shall  continae  and  be  in  force  for  the 
space  of  three  years  and  no  l<mger. 


CHAP.  III. 

An  Act  to  repeal  part  of  an  Act  passed  in  the  thirty-^ 
eighth  Year  of  his  late  Mcgest^s  Reign,  entitled,  *'  An 
Act  for  the  better  division  of  this  Province,**  and  to 
make  further  Provision  for  the  division  of  the  same  into 
Counties  and  Districts.    (Passed  14th  April,  ISSl.) 

Whbrbas  it^  is  expedient  to  provide  by  law  for  the 
better  division  of  the  several  townships  in  this  province 
into  coonties  ai\d  districts :  Be  it  therefore  enacted  by  the 
King's  most  excellent  Msyesty,  by  and  with  the  advice  and 
consent  of  the  Legislative  Council  and  Assembly  of  the 
province  of  Upper  Canada,  constituted  an4  assembled  by 
virtue  of  and  under  the  authority  of  an  Act  passed  in  the 
Parliament  of  Great  Britain,  entitled,  **  An  Act  to  repeal 
certain  parts  of  an  Act,  passed  in  the  fourteenth  year  of 
his  Majesty's  reign,  entitled,  *  An  Act  for  making  more 
effectual  provision  for  the  government  of  the  province  of 
Quebec,  in  North  America,'  and  to  make  farther  provision 
for  the  government  of  the  said  province,"  and  by  the  au- 
thority of  the  same,  that  the  twenty-third  section  of  an  Act 
of  the  parliament  of  this  province,  passed  in  the  thirty- 
third  year  of  his  late  Majesty's  reign,  entitled,  V  An  Act 
for  the  better  division  of  this  province,"  be  and  the  same 
is  hereby  repealed. 

.  II.  Andbe  it  further  enacted  by  the  authority  aforesaid, 
That  a  teact  of  land  in  the  eastern  district,  aiyoinmg  to 
the  townships  of  Charlottenburg  and  Kenyon,  lately  owned 
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by  U^  Saine  B«gii  Indians,  Aali  be  itttaotied  lo  ikt  udd 
towiifikipi  in  thefolowiiig  slanner,  Afttis  to  iay,  so  mw^ 
of  the  said  tract  as  acyoiu  the  towiifllip  of  Cbarlottenburg, 
shall -constitute  and  fonn  a  part  of  the  said  township  ;  and 
that  the  remainder  of  the  said  tract  shall  constitute  and 
form  part  of  the  township  of  Kenyon. 

III.  And  be  it  further  enctctedhy  tfie  authority  aforestud. 
That  the  townships  of  Gouidbam,  Beckwith,  Drammond, 
Bathurs^  Marcb^  Huotiy,  Bamsay,  Iianark,  Dalfaonue, 
and  Sberbrooke  North  and  South,  together  with  such  other 
townships  as  may  hereafter  be  sturreyed  by  direction  of  the 
Governor^  Li^utenant-GoTemor,  or  per^n  adminiatering- 
the  government  of  this  province^  lyii^^  witkin  the  present 
limits  of  the  county  of  Carlton,  shall  continue  and  remain 
the  county  of  Carlton. 

IV.  Provided  ahvays,  and' be  it  further  enacted  hy  the 
(iuihtnHtylaforesaid,  That  it  shall  and  may  be  lawfhl  for 
the  Governor,  Lieutenant-Governor,  or  person  administer- 
ing the  government,  and  he  is  hereby  authorized  to  declare 
by  proclamation,  as  soon  as  he  may  think  fit,  the  said 
county  of  Carlton,  to  be  a  separate  district,  by  such  name 
as  to  the  Governor,  Lieutenant-Governor,  or  person  admi- 
nistering the  government  of  this  province,  may  seem  meet. 
Provided  ako,  That  nothing  in  this  Act  contained  shall  bo 
construed  to  affect  the  jurisdiction  of  his  Majesty's  Court 
of  King's  Bench  in  this  province,  or  to  make  it  necessary 
or  lawful  to  issue  any  commission  of  Oyer  and  Termini 
and  general  gaol  delivery,   and  commission  of  assise  and 
nisi  prios,  for  the  said  district,  or  to  affect  the  jttrisdiction 
of  the  courts  of  general  quarter  sessions  of  the  peace  or 
district  court  within  the  present  limits  of  the*  District  af 
Johnstown,  until  provision  be  made  by  law  to  that  eflfect. 

V.  And  be  it  farther  enacted  hy  the  authority  qfaresmd. 
That  the  following  townships  in  Ae  Midland  district  shall 
be  attached  to,  and  be  incorporated  with  the  counties  here^ 
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hiafter  raeaijiQiied  in  matmer  foilowing,  tiiat  is  to  say,  tfae 
townships  of  Osc,  Olden,  and  Kennebec,  to  the  coonty  of 
Frontenac,  the  township  of  Kaledar,  to  the  counties  of 
Lennox  and  Addington^  and  the  townships  of  Blzever» 
Madoc,  and  Marmora,  to  the  county  of  Hastings. 

VI.  And  be  it  further  enacted  iy  the  authority  qfart* 
smd,  That  &e  unattached  townships  in  the  Newcastle 
district,  shaH  be  incorporated  in  manner  aforesaid,  with 
&e  counties  in  the  said  district  as  follows,  that  is  to  say* 
the  townships  of  Asphodel,  Otanabee,  Monaghan,  amd 
Smitii,  to  be  attached  to  the  coimty  of  Northumberkuid, 
and  the  townships  of  Carsai,  ManTers,  Cartwright,  £mily. 
Ops,  and  Mariposa,  to  the  county  of  Durham. 

VII«  And  he  it  further  enacted  by  the  authority  afore- 
said. That  the  unattached  townships  in  the  Home  distriot 
shall  be  incorporated  in  manner  aforesaid  with  the  counties 
in  the  said  Home  district  as  follows,  timt  is  to  say,  Urn 
townships  of  Remh,  BrOck,  Scott,  and  Georgina,  sball  be 
attached  to  the  East  Riding  of  the  County  of  York,  and 
that  hereafter  tiie  following  townships,  to  wit,  Chii)gu»- 
cousy,  Caiedon,  Albion,  and  the  Grore  of  Toronto,  be  : 
added  to  the  West  Riding  of,  York,  and  that  the  following 
townships  shall  constitute  and  form  the  county  of  Simcoe, 
nmely.  West  Gwillimbury,  Tecumseh,  A^jara,  Mono« 
AitiarttthJ[iUtfaer,Proton,Melancthon,  Mulmar,Tosoroatit, 
Essa,  Innisfil,  Oro,  Vespra,  Sunmdnre,  Flos,  MddMta,  . 
Aurella,  Merlin,  Osprey,  Artemisia,  Alba,  JaTa,Tiny,  Tay, 
Euphrasy,  Zero,  Matchedash,  Thura,  Mara,  and  Ramalu 

VIII*  Provided,  That  it  shall  and  may  be  lawful  for  the  ' 
Grovemor,  Lieutenant-Governor,  or  person  administering 
the  gOTemment,  and  he  is  hereby  authorized  to  declare  by 
proclamatton  the  said  county  of  Simcoe  to  be  ft  separate 
district,  by  such  name  as  to  the  Ooternor,  LietteMuit- 
OoYemor,  or  person  admimstering  the  government  of  tills 
province,  may  seem  meet,  under  th«  same  provisioiis, 
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tations,  and  restrictiont,  as  are  hereinbefore  provided  for 
the  coanty  of  Carlton. 

IX.  And  be  it  further  enacted  by  the  authority  ^tfare- 
eaidf  That  the  following  townships,  to  wit,  Esqaesing, 
Erin,  Nasagaweya,  Eramosa^'Garafiraxa,  and  the  cfaiurch 
land,  be  annexed  to  the  coanty  of  Halton. 

X.  And  be  it  further  enacted  by  the  authority  cforesaid^ 
That  the  gore  oi  land,  in  (he  district  of  Grore,  lying*  be- 
tween the  townships  of  Beverly  and  Dnrnfiies,  be  attached 
to  the  township  of  Beverly,  and  the  gore  lying  betwreen 
Domfries  and  Dondas  Street,  be  attached  to  DomMea. 

XI.  And  bo  it  further  enacted  by  the  authority  afaro- 
said.  That  the  gore  of  land  attached  to  the  township  of 
Bnrford,  be  formed  into  a  s^arate  townshqp,  by  tiie  name 
of  the  Township  of  Oakland,  and  that  the  laid  township 
of  Oakland,  and  the  townships  of  Nissonri  and  Zora,  be 
added  to  the  coanty  of  Oxford,  and  that  hereafter  the 
townships  of  Moza,  Ecfirid,  Carradoc,  and  Lobo,  be  added 
to  tiie  coanty  of  Middlesex;  also  that  a  gore  of  land  on  the 
east  side  of  the  township  of  Norwich  be  attached  to  tiiat 
township,  and  a  gore  of  land  on  the  east  of  the  township 
of  Dorchester,  be  attached  to  the  said  township. 

XII.  And  be  it  further  enacted  by  the  authoriiy  afore- 
said,  That  the  following  new  townships  in  the  Western 
District  be  attached  to  the  coanty  of  Ken^  namely,  the 
townships  of  Zone,  Dawn,  Sombra,  and  Saint  CUdr. 


Resotutumepaeeed'in  the  Houee  ofAseewMy,  12th  March, 

1821. 

1.  Resolved,  That  his  late  most  gracions  Miyesty,  in  di- 
viding the  province  of  Quebec  into  the  two  provinces  of 
Upper  and  Lower  Canada^  contemplated  the  common  be- 
nefit of  his  faithful  subjects.  ^ 
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2.  Resolved,  That  the  parliament  of  Great  Britahi,  in 
furtherance  of  such  gracious  intention,  gave  to  each  pro- 
vince a  separate 'Legislature,  independent  each  of  the 
other,  and  controllable  only,  in  certain  cases,  by  the  Par- 
liament of  Great  Britain. 

8.  Resolved,  That  the  principal  revenue  of  both  of  the 
said  provinces  is,  and  ought  to  be,  derived  firom  duties  on 
imports  from  the  sea. 

4.  Resolved,  That  the  said  provinces  have  access  to  the 
ocean  only  through  the  port  of  Quebec. 

6.  Resolved,  That  by  mutual  assent,  the  said  province 
of  Lower  Canada  imposed  duties  on  imports  at  the  port  of 
Quebec,  the  proportion  of  which  to  be  received  by  Upper 
Canada  was  settled  from  time  to  time  by  amicable  arrange* 
ment* 

6.  Resolved,  That  the  Uist  amicable  arrangraient  to  that 
effect,  expired  on  the  90th  of  June,  1819. 

7.  Resolved,  That,  from  causes  not  depending  on  Upp^ 
Canada,  no'anthority  existed  to  continue  the  same,  or  to 
provide  a  new  arrangement,  from  that  period  to  the  day 
of  March  last 

8.  Resolved,  That  all  proportion  of  duties  on  imports  at 
Quebec,  since  the  said  80th  day  of  June,  with  the  excep- 
tion of  the  sum  of  £4000  paid  on  account  by  order  of  the 
Govemor-in-Chief,  has  been  and  continues  to  be  withheld 
from  this  province. 

9.  Resolved,  That  any  other  mode  of  collecting  duties 
on  imports  into  this  province  from  Lower  Canada,  excep 
by  a  ratable  proportion  of  the  receipt  at  the  port  of  Que- 
bec, has  been  found  impracticable. 

10.  Resolved,  That  any  delay  in  the  payment  of  any 
such  proportionate  receipt  to  die  uses  of  this  province,  is 
ii\jurious,  and  ought  not  to  depend  on  the  control  of  any  but 
the  Parliament  of  the  United  Kingdom. 

11.  Resolved,  That  an  arrear  of  the  fair  proportion  of 
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duties  dae  from  Jjpwtr  Canndii  to  Ikis  ftovioce^  bm  a^n- 
malated  to  ft  leMrge,amo«iit»  wbikt  the  pnblk  creditor \iftl 
been  delfiy«d»  ^dtbe  ordinary  adnpnistratioii  of  the  GrOv?r^ 
moDt  embarraMed  from  want  of  fands. 

12.  Resolved,  That  it  is  expe^iept  hambly  to  address 
bifi  Majesty  tind  the  Imperial  Parliaiiieiit»  to  exercise  the 
undoubted  rifbt  resetted  by  tbe^lstGeo.  9,  oh«  31^  and  \» 
provide  that  the  proportion  of  diities  collected  at  the  port 
of  Quebec  shall  be  paid  to  ihe  uses  of  ibis  province,  in  such 
amonnt,  manner  and  formi  a^  Pi^rUam^il  in  its  jnsticse  an4 
wisdom  may  devisei 


Thto  folUP^Ahg  Addressed  Were  severally  presented  to  his 
Excellency  the  LieutetiaAt-Gtovernor  by  the  Committees 
appointed  for  that  purpose : 

To  his  Rvcellencp  Sir  PeanegrinM  Mnitiand^  Knight  C^m- 
mH)i4ffi<^4fu  MmiHou.  MOitary  Order  of  the  Bath, 
lieui^miM^ChDirmor  of  the  Province  of  Up/mr  danaia, 
and  JUlVor-iafwural  commandinff  hi$  Mtgttttfs  Fvrcu 

therein,  ^c.  jfc  ifc. 

May  it  please  your  Excellency* 

The  Legislative  Council  and  House  of  Assembly  of 
iTpper  Canada,  in  provincial  Parliament  assembled,  have 
agreed  upon  an  Address  to  his  Majesty  on  the  subject  of 
our  just  claims  on  the  jp^ovince  of  Lower  Canada,  for  our 
proportion  of  rthe  duties  collected  at  the  port  of  Quebec, 
i*rhich  have,  frpm  causes  not  within  our  control,  been  with- 
herd  from  us,  to  the  manifest  injury  of  his  M^est/s  subjects 
in  U^p^r.  Cwa^a.      ^ 

We  therefore  entreal  fliat  your  Excellency  will  be  gra- 
ciously pleasied  to  tramnnit  their  Addiess  te  his  Mey'esty's 
Principal  Secretary  of  Statcy  to  be  laid  at  the  foot  of  the 
thi:one. 
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To  wkick  ius  ExjoeUen^  was  pleased  to  raplj: 

Honoarable  Grentl^iieii,  and  Oentlemea, 
I  shall  lose  no  time  in  transmitting  yonr  joint  Address  on 
a  subject  so  materially  interesting  to  this  country,  to  his 
Majesty's  Secretary  of  State  for  the  Colonies,  in  order  to 
its  being  laid  before  his  Ms^sty. 


To  his  Excellency  Sir  Peregrine  Maitland,  Knight  Com- 
mander of  the  Most  Hon.  Military  Order  of  the  Bath, 
Lieuienant'Oovemor  of  the  Province  of  Upper  Canada, 
and  Major-General  commanding  his  Majesty's  Forces 
therein,  b{c.  i^c.  jfc. 

May  it  please  yoof  Excellency, 

We,  his  Majesty's  most  dutiful  and  loyal  subjects,  the 
Legislative  Council  and  House  of  Ass€;pibly  of  the  province' 
of  Upper  Canada,  in  provincial  Parliament  assembled,  beg 
leave  to  inform  your  Excellency  that  we  have  agreed  npon 
an  Address  to  his  Majesty  respecting  the  application  of 
the  Officers  and  Staff  of  the  late  regiment  of  Incorporated 
Militia  of  this  province  to  his  Majesty  for  half-pay. 

We  humbly  beg  to  express  oar  hope  that  your  Excellen- 
cy may  be  pleased  to  strengthen  the  same  with  your  fa- 
vourable recommendation,  and  to  transmit  it  to  be  laid  at 
his  Majesty's  feet. 

To  which  his  Excellency  replied : 
Hon.  Gentlemen,  and  Oentlcpnen, 

I  shall  have  great  pleasure  in  reconmendittg  t«^  Ms  Ma- 
jesty's fiivoarable  consideration  your  joint  Address  on  be- 
half of  the  late  regiment  of  Incorpcnrated  Militia  of  dus 
province,  in  compliance  with  your  reqaest. 


To  his  ExcMsmy  Sir  Peregrine- Maitland,  Knight  Cam- 
mander  of  the  Most  Honourable  Military  Order  of  the 
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Baik,  Lieutenant'Chvemor  of  the  Pnmnce  of  Upper 
Canada,  and  Mcgdr^Otneral  commanding  his  Magut^s 
Forces  therein,  ftc.  ftc.  ftc. 

May  it  please  your  Excellencyy 
We,  his  MBJestfs  most  datifol  and  loyal  subjects,  the 
Cominons  of  Upper  Canada  in  provincial  Parliament  as- 
sembled, having  resolved  that  an  hnmble  Address  be  pre- 
sented to  his  M^'esty^  on  the  subject  of  certain  Commercial 
Restrictions  existing  in  Great  Britain  with  respect  to  im* 
ports  from  Can^Bida,  humbly  beg  leave  to  pray  that  your 
Excellency  will  be  pleased  to  transmit  the  same  to  his 


To  which  his  Excellency  replied : 

'    G^tlemen  of  the  House  of  Assembly, 

I  shall  take  the  earliest  opportunity  of  forwardii^  jour 
Address  upon  subjects  eo  highly  important  to  this  Province, 
for  his  Mf^esty's  favourable  consideration. 

His  Excellency  closed  the  session  as  follows :  (14th  April.) 

Honourable  Gentlemen  of  the  Legislative  Council,  and 
Gtendemen  of  the  House  of  Assembly, 

The  public  business  no  longer  demanding  your  attention, 
it  gives  me  great  satisfaction  to  close  this  long  session  of 
Parliament,  in  order  that  you  may  be  at  liberty  to  attend  to 
your  private  afiairs,  which  must,  at  this  advanced  season, 
require  in  a  particular  manner  your  superintendence. 

I  cannot  allow  you  to  separate,  witiiout  expressing  to  you 
the  satisfaction  I  have  felt  on  observing  the  temper,  dili- 
gence, and  riegard  for  the  interests  of  this  province,  by  which 
your  proceedings  have  be^i  governed. 

The  variety  and  importance  of  the  matters  which  have 
been  under  deliberation,  and  ybur  attention  to  subjects  of 
public  mom^^  afford  satisfactory  proofe  that  your  time  has 
not  been  misemployed. 
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I  have  no  doobt  that  your  provisions  for  incorporating  a 
Provincial  Bank,  and  for  establishing  an  uniform  Currency 
throngfaont  the  province,  will  prove  beneficial  to  the  com- 
Inercial  and  general  interests* 

The  Bill  for  appointing  Commissioners  to  ascertain  and 
repprt  on  the  improvements  which  can  be  eflTected  in  the 
Internal  Navigation,  may  be  considered  as  the  commence- 
ment of  an  important  undertaking,  eminently  calculated  to 
advance  the  prosperity  and  greatness  of  Upper  Canada. 
Gtentlemen  of  tiie  House  of  Assembly, 
I  thank  you  on  behalf  of  his  M^esty,  for  the  supplies 
*    yon  have  gpranted  in  aid  of  the  Civil  list,  which  you  must 
be  convinced,  ^are  not  more  than  the  exig^cies  of  the  pub- 
lic service  compelled  me  to  require. 

The  appropriation  you  have  made  to  assist  in  opening 
the  road  from  the  Ottawa  through  Richmond  and  Pei^th  to 
Kingstown,  though  small  in  amount,  will  be  regarded  as  a 
sufficient  proof  of  your  desire  to  add  to  the  liberal  appro- 
priation made  by  his  Excellency  the  Commander  of  the 
■  Forces  for  that  object,  when  it  is  remembered  that  it 
is  almost  the  only  grant  you  have  been  enabled  to  make  for 
any  public  purpose. 

I  participate  with  you  in  the  regret  which  I  am  assured 
you  feel,  that  the  state  of  our  finance  has  not  permitted  you 
to  continue  for  a  further  period,  the  increase  which  had 
been  made  to  the  Militia  Pension  list,  by  a  former  tem- 
porary Act.  The  provisions  you  have  enacted  for  the  ex- 
amination of  the  different  pensioners,  and  the  means  you 
have  adopted'  to  misure  the  liquidation  of  the  arrears,  fully 
manifest  your  desire  to  do  justice  to  the  revenue,  and  at 
tiie  same  time  to  relieve  those  whose  just  claims  upon  it 
have  remained  so  long  unsatisfied. 

Honourable  Grentiemen,  ^d  Gtentiemen, 
Having  characterized  this  sessiofk  of  Parliament,  the  first 
since  the  late  augmentation  in  your  respective  bodies,  by 
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gMrt  iiiuttumit]F.  V^  tbci  di^haif  ^  of  you  iiiqiortaai  duties, 
ytm  ihH|  ttriMit^  vcanry  inlo^yov  s^reni  couaties,  adkiMt- 
fioa  wMch  wiQ.,lQad  you  to  enltivate  a  spirit  o£  karttooy 
and  good  will  ainong  all  classy  and  desciiptioitf  of  their 
inbabitaiits* 

Let  me  rec(»Qm«SK]  thiit  yea  sboold  also  iastil  intotbe 
HUBds  of  your  {e^whwijiGct&  the  duty  of  a  ready  and  ooi- 
pcientioo^  disofcarge  of  ibom  loesd  services  which  th6  lavs 
require  for  the  general  advantage  and  convenience,  and 
that  yon  should  give  by  your  coont^mnce  and  support  aU 
the  weight  in  your  power  to  the  mtborities  appointed  for 
tbe  enioroementof  ebligationy  aoitapoitant. 

In  those  parta  of  the  oeuntry  with  which  you  are  aeversUy 
connected,  you  will,  I  doobt  not,  rend^  yonr  (Nreseoce  an 
iidditional  security  against  the  progresa  of  au^representa- 
tion  OB  matters  of  pablic  conoem;  of  whicU*  in  wbaterer 
cause  it  may  originate^  eKperience  bas  sufficiently  demon- 
strated the  injurious  tendeucy.    The  superior  infi»rmatiuii 
you  naturally  possess  on  subjects  of  general  imp^Htonce, 
and  yeat  nearer  acquaintunoe  with  the  viewti  andpriaeiples 
of  the  Goyernm^aty  wjll  at  all  times  enable  yen,  by  means 
of  honourable  and  manly  exertion,  such  as  you>  I  am  ptf- 
sunded,  woidd  employ,  to  empo^e  effaetuaUy  any  d«iiisjons' 
which  i^ght  be  otherwise  calculated  to  misl^  die  judg- 
ment of  the  unwary.    Yon  must  be  isensifaje  tbet  sucb  a 
just  discernment  of  their  real  interests^  a»  lacently  ia- 
^aenced  the  great  mass  of  this  loyal  people,  must  ^y^  be 
in  tb^  hii[best  d^pree  important  &r  the  undisturbed  e^iey- 
mmt  of  your  full  rights  and  Ubertiea ;  end  th&  it  mait 
pro¥e  the  best  seenrky  for  a  peraMmence  of  that  traaqml- 
lity  which  isi  so  eesentifil  to  the  diffusive  existence  «»f  pri- 
vate happiness,  and  the  bdahhfid  growth  of  those  advao^g^^ 
which  in  their  metmrity  ceMtitate  tbo  greatness  siid'feli<^i^y 
of  a  country. 
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Tiie  iMiioarable  the  Sposkw  tf  the  Legishdive  CmociI 
thett  sigaified  his  Bxoeileney^a  pleaaarethatthA  Parlkmaat 
be  prorogued  antil  the  S2d  tf  May.  > 


In  consequence  of  diierent  afipUcafiont  vldch  had  been 
made  to  the  lientenaot-Crovernor  by  individaals  having 
direct  claims  on  his  Majesty's  gpvenunent,  which  appeared 
to  his  Excellency  to  have  been  improperly  submitted  to  the 
board  appointed-  to  inveatigate  and  report  upon  the  losses 
occasioned  by  the  enemy  during  the  late  war,  h^s  Excel- 
lency was  pleased  to  direct -a  selection  to  be  made  from  the 
general  report  of  the  ^ommissioiiers,  of  all  such  claims  as 
appeared^  by  the  vouchers  accompanying 'them,  to  be  of  the 
former  description  ;  in  order  thai  he  might  refer  them  for 
the  especial  consideration  of  his  Majesty's  government. 

The  Lientenant-Grovernor  has  now  great  satisfaction  in 
being  enabled  to  state,  that  hi^  Majesty  has  been  graci- 
ously pleased  to  intima,te,  that  he  has  directed  the  payment 
of  the  above-mentioned  claims. 

The  claims  referred  to  are  of  the  following  descriptions, 
vi^. 

ist. — Claims  for  supplies,  when  actually  furnished  by 
order;  due  evidence  having  been  produced  thereof. 

2d. — For  rent  for  premises  occupied  by  government; 
due  testimony  existing  pf  a  contract  for  such  rent. 

3d. — Compensation  for  premises  destroyed,  by  superior 
order,  to  meet  some  military  object;  the  necessary  testi* 
mony  having  been  exhibited. 

4th. — ^Where  the  government  had  actually  entered  into 
contracts  for  the  restoration  of  property  to  the  owners  in  a 
state  of  repair  equally  good  as  whea  taken  possession  of, 
and  where  such  property  has  been  either  materiifly  da- 
maged by  his  Migesty's  troops,  ^  destroyed  whilst  in  their 
occupation;  due  testimony  of  the  contract,  as  also  of  the 
ei^tent  of  the  damage  and  value  of  the  property,  having 
been  produced. 
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Dae  notice  will  be  given  of  the  time  and  place  appdnted 
for  tke  liquidation  of  the  claims  above  referred  to,  and  of 
the  claimants  who  are  indaded  widiin  his  Mtgesty's  in- 
stmction. 

By  his  ExceOency's  command, 

GEORGE  HILLIER. 

Government  House,  ApriilO,  1821. 


MILITIA  GENERAL  ORDERS. 

Adjutant-GenerdFe  Office,  York, 
Apra2l8t,lS31. 

The  Lientenant-Grovemor  has  great  satisfaction  in  an- 
nonncing  to  the  officers,  non-commissioned  officers  and 
.  privates  of  the  late  incorporated  battalion  of  militia,  and 
to  the  mih'tia  of  the  province  in  general,  that  he  has  re- 
ceived the  following  dispatch  from  his  Migesty's  Secietary 
of  State  for  the  Colonies :  # 

"  Downing  Street,  Jan.  let,  1821. 
**  Sib, 

^*  In  reply  to  yonr  letter  to  me  of  the  16th 
September  last,  I  have  the  honour  to  acquaint  yoo,  that 
the  necessary  directions  have  been  given  for  providing 
colours  intended  to  be  presented  to  the  incorporated  mi- 
litia of  Upper  Canada,  having  the  word  «  Niagara**  in- 
scribed  <m  diem. 

**  I  have  the  honour  to  be,  &c.  &c.  &c. 

"  (Signed)  BATHURST." 

By  command  of  hie  Excettencif 
the  JUeutenani-Govemor. 

N.  COFFIN,  Colonel, 
A(ti.«Oeneral,  Militia,  Upper  Canada. 
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No.  L 
BRITISH    STATUTES 


CANADA- 


IN  THE  FOURTEENTH  YEAR  OF  THE  REIGN 
OF  GEORGE  THE  THIRD.— 1774. 

CHAPTER  LXXXni. 

An  ACT  for  making  more  ^ctual  Provision  for  the  Oo- 
vemment  of  the  Province  of  Quebec  in  North  America. 

\y  HSRBAS  bis  Majesty,  by  bis  royal  proclamation,  bear- 
ing d^te  the  7th  day  of  October,  in  the  8d  year  of  his 
reign,  thought  fit  to  declare  the  provisions  which  had 
been  made  in  respect  to  certain  countries^  territories, 
and  islands  in  America,  ceded  to  his  Msyesty  by  the  de- 
finitive treaty  of  peace,  concladed  at  Paris  on  the  10th 
day  of  February,  X768 :  And  whereas,  by  the  arrange- 
ments made  by  the  said  royal  proclamation,  a  very 
large  extent  of  country,  within  which  there  were  several 
colonies  and  settlements  of  the  subjects  of  France, 
who  claimed  to  re»»«i»  therein,  undei"  the  faith  of 
t|ie  said  treaty,  w^  left,  without  any  provision  being 
made  ^or  the  administration  of  civil  govenunent  ^herein; 
and  certain  parts  of  the  territory  of  Can^d^,  where  leden- 
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tary  fisheries  had  been  established  and  carried  on  by  the 
labjects  of  France,  inhabitants  of  the  said  Province  of 
Canada,  under  grants  and  concessions  from  the  govern- 
ment thereof,  were  annexed  to  the  government  of  New- 
foandland,  and  thereby  sijbjected  to  regalations  inconsb- 
tent  with  the  nature  of  such  fisheries.  May  it  therefore 
please  yoor  most  excellent  Me^esty  that  it  may  be  enacted; 
amd  be  it  enacted  by  the  King's  most  excellent  Majesty, 
by  and  with  the  advice  and  consent  of  the  Lords  spiritual 
and  temporal,  and  Commons  in  this  present  Parliament 
assembled,  and  by  the  authority  of  the  same,  that  aU  the 
Tmimim  territories,  islands,  and  countries  in  North  America,  be- 
Of«M  Bri-  longing  to  the  crown  of  Great  Britam,  bounded  on  the 
south  by  a  line  from  the  Bay  of  Chaleurs,  along  the  high 
lands  which  divide  the  rivers  that  empty  themselves  into 
the  river  Saint  Lawrence  from  those  which  fdll  into  the 
sea,  to  a  point  in  forty-five  degrees  of  northern  latitude,  on 
the  eastern  bank  of  the  river  Connecticut,  keeping  the 
tame  latitude  directly  west,  through  the  lake  Champlain, 
until,  in  the  same  latitude,  it  meets  the  river  Saint  Law- 
rence; from  thrice,  up  the  eastern  bank  of  the  said  river, 
to  the  lake  Ontario ;  thence  through  the  lake  Ontario  and 
the  river  conunonly  called  Niagara ;  and  thence  along  by 
the  eastern  and  south-eastern  bank  of  lake  Erie,  following 
the  said  bank  until  the  same  shall  be  intersected  by  the 
northern  boundary  granted  bythe  charter  of  the  province 
of  Pennsylvania,  in  case  the  same  shall  be  so  intersected ; 
and  from  thence  along  the  said  northern  and  western 
boundaries  of  the  said  province,  until  the  said'  western 
boundary  strike  the  Ohio ;  but  in  case  the  said  bank  of  the 
said  lake  shall  not  be  found  to  be  so  intersected,  then  fol- 
lowing the  said  bank  until  it  shall  arrive  at  that  point  of 
the  said  bank  which  shall  be  nearest  to  the  north-western 
angle  of  the  said  province  of  Pennsylvania,  and  thence  by 
a  right  line  to  the  said  nortib-westem  angle  of  tbe  said 
province;  and  thence  along  the  weatem  boundary  of  the 
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said  province^  until  it  strike  the  river  Ohio ;  and  along  thd 
bank  of  the  said  river,  westward,  to  the  banks  of  the  Mis- 
sissippi, and  northward  to  the  southern  boundary  of  the  ter« 
ritory  granted  to  the  merchants  adventurers  of  England, 
trading  to  Hudson's  Bay,  and  also  all  such  territories, 
islands,  and  countries,  which  have,  since  the  10th  of  Fe- 
bruary, 1768,  been  made  part  of  the  government  of  New- 
foundland, be,  and  they  are  hereby,  during  his  Majesty's 
pleasure,  annexed  to,  and  made  part  and  parcel  of  the 
province  of  Quebec,  as  created  and  established  by  the  said  '^V^^ 
royal  proclamation  of  the  7th  of  October,  1768. 

II.  Provided  always.  That  nothing  herein  contained,  re- 
lative to  the  boundary  of  the  province  of  Quebec,  shall  in 
any  wise  affect  the  boundaries  of  any  other  colony. 

III.  Provided  always,  and  he  it  enacted.  That  nothing 
in  this  Act  contained  sliall  extend,  or  be  construed  to  ex- 
tend, to  make  void,  or  to  vary  or  alter,  any  right,  title,  or 
possession,  derived  under  any  grant,  conveyance,  or  other- 
wise howsoever,  of  or  to  any  lands  within  the  said  province, 
or  the  provinces  thereto  adjoining ;  but  that  the  same  shall 
remain  and  be  in  force,  and  have  effect,  as  if  this  Act  had 
never  been  made. 

IV.  And  whereas  the  provisions  made  by  the  said  pro- 
clamation, in  respect  to  the  civil  government  of  the  said 
province  of  Quebec,  and  the  powers  and  authorities  given 
to  the  Governor  and  other  civil  officers  of  the  said  pro- 
vince, by  the  grants  and  commissions  issued  in  consequence 
thereof,  have  been  found  upon  experience  to  be  inappli- 
cable to  the  state  and  circumstances  of  the  said  province, 
the  inhabitants  whereof  amounted,  at  the  conquest,  to  above 
65,000  persons  professing  the  religion  of  the  church  of 
Rome,  and  enjoying  an  established  form  of  constitution 
and  system  of  laws,  by  which  their  persons  and  property 
had  been  protected,  governed,  and  ordered,  for  a  long 
series  of  years,  from  the  first  establishment  of  the  said  pro- 
vince of  Canada ;    Be  it  therefore  further  enacted^  by  the 
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Former  pro-  umthoriif  t^eMOul,  ThBt  the  said  proclamadon,  so  for  as 
Ud  roid?^    the  same  relates  to  the  said  province  of  Quebec,  and  the 
commission  under  Ute  anthority  whereof  the  goTemment  ef 
the  sud  pnwince  is  at  present  administered,  and  all  and 
erery  tiie  ordinance  and  ordinances,  made  by  the  Governor 
and  Comicil  of  Quebec  for  the  time  being,  relative  to  die 
civil  government  and  administration  of  justice  in  the  said 
proviace,  and  all  commissions  to  judges  and  other  officers 
thereof,  be,  and  the  same  are  hereby  revoked,  annulled, 
and  made  void,  from  and  after  the  1st  day  of  May,  1775. 
lohftbitaato      V.  And  for  the  more  perfect  security  and  ease  of  the 
m  ^^jSfcw  tidniM  of  the  inhabitants  of  the  said  province,  it  is  h^eby 
^4iiir&t  declared,  that  his  Mi^^ty's  snbgects,  professing  the  reli- 
gion of  the  cfanrch  (tf  Rome,  of  and  in  the  said  province 
of  Qnebec,  may  have,  hold,  and  ei\^,  the  fr^  exercise  of 
the  religion  of  the  Aurch  of  Rome,  snl^ect  to  the  King's 
supremacy,  declared  and  established  by  an  Act  made  in 
the  first  year  of  the  reign  of  Qoeen  Elizabeth,  over  all  the 
dominions  and  coontries  which  then  did,  or  thereafter 
should  belong,  to  the  imperial  crown  of  this  realm ;  and 
tfattt  the  clergy  of  the  said  church  may  hold,  receive,  and 
enjoy  th^ir  accustomed  dues  and  rights,  with  respect  to 
such  persond  only  as  shall  profess  the  said  rdigion. 

VI.  Provided  nevertheless.  That  it  shall  be  Jawfitl  foD 

his  Mfi^ty,  his  heirs,  or  successors,  to  make  such  provision 

out  of  the  rest  of  the  s4id  accustomed  does  and  rights,  far 

tiie  encouragement  of  the  ProtesGant  religion,  and  for  the 

maintenance  and  support  of  a  Protestant  clergy  within  the 

said  province,  as  he  or  they  shall,  from  time  to  time,  thkk 

pecessary  and  expedient. 

H*  ptrMp      y  II.  Provided  always^  and  he  it  enacted^  That  no  per^ 

^  itUiUh    sop  professing  the  religion  of  the  ehurck  of  Rome,  and 

]^u,  t£  residing  m  ^  said  province,  shall  be  obliged  to^  take  the 

i^EuH.  b^  oath  required  by  the  said  statute  passed  in  t(^  first  yea?  el 

fouowtog       ^e  reign  of  Queen  JgUaabeth,  or  any  ^^^^  oi^  subati- 

~*^  twted  by  any  other  A^^  m  *©ptacr  t|»recrfj  b«t  th«(  ave^y 
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socb  pendn  who,  by  the  said  ttatnte^  b  required  to  take 
the  oaA  therein  niMitioifted,  Md  be  obliged,  and  is  hereby 
reqaired,  to  take  and  subscribe  the  fcdiowing  oath  befcure 
the  Gkivemor,  or  such  otiier  person  in  such  Court  of 
Record  as  his*  Migesty  shall  appoint,  who  are  her^y  au* 
tborized  to  administer  the  same,  viz. 

*'  I,  A.  B*  do  sinoo'ely  promise  and  swear,  that  I  will 
be  fidttful,  and  bear  true  all^^ee  to  his  Miyesty  King 
George,  and  him  will  defend,  to-  the  utmost  of  my  power, 
against  all  traitorous  conspiraoies  and  attempts  whatsoever, 
which  shidl  be  made  against  his  p^nson,  crown,  and  dignity ; 
and  1  wiH  do  mj  utmost  endeavour  to  disclose  and  make 
known.to^his  Migesty,  his  heu«,  and  successons,  all  trea- 
sons and  traitorous  conspiracies  and  attempts,  wjbich  I 
shall  know  to  be*  against  him  or  any  of  them;  midaU  tlys 
I  do  swear  without  any  equivocation,  ncientaL  evasion,  or 
secret  resei>vation^  and  renounoing  all  pardons  and  dispen- 
sations from  any  power  and)  perspn  whomsoever  to  the 
contrary. — So  help  me  Glod." 

And  every  such  persott  who  shall  neglect  or  refuse  to 
take  the- said  oath  before^mentioned,  shall  incur  and  be 
liable  to.  the  same  penalties^  ferfeit^nes|  diaabilities,  a^d  in- 
oapacitier,  as  he  wmdd  have  incurred  apd  been  liable  to 
tor  neglecting  o*  refusing  to  take  the  oath  required  by  the 
said  statute  passed  in  the  first  year  of  ti^e  reign  oi  Qiieeii 
Elimb^h. 

VIII.  And  be  ii  farther  enacted^  hy  the  authority  <tfore^ 
Moidf  That  all  his  Mtyesty's  Canadian  subjects  within  the  tabjtctscnii. 
province  of  QoebeOi  the  religious  ordq^s-and  ccHnmunitici^  «zc«ptod) 
only  excepted,  may  ako  hold  and  eigoy  their  property  an4  th^  pom 
possessions,  together  with  all  customs  and  usages  relative  *^'"^^' 
thereto,  and  aU  othe)^  their  civil  rights,  in  as  large,  ample, 
and  beneficial  manner,  as  if  the  said  proclamation,  com- 
mtsaions,  ordinaiices,  and  other  acts  and  instruments,  had 
not  been,  madc^  a^d  as; may  consist  w;ith  their,  all^^ce.to 
hiA  Miuesty^  and  sr^^^qU:  to^  the  crown  and  parliament  of 
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Oreat  Britam;  and  tiiat  in  aM  natltn  of  contfot^ny  i 
tire  to  property  and  cini  ri{^»  resort  shall  be  kad  to  6ie 
laws  of  Canada,  as  tha  role  for  the  decision  of  the  same  ; 
and  all  causes  that  shall  hereafter  he  institated  in  any  of 
the  conrts  (tf  jostice,  to  be  appointed  within  uid  for  the 
said  province  by  his  Mi^ty.  his  heirs,  and  snccessws, 
shallt  with  respect  to  such  property  and  rights,  be  deter- 
mined agreeably  to  the  said  laws  and  costoms  of  Canada, 
nntil  they  shall  be  varied  or  altered  by  any  ordinances  that 
shall,  from  time  to  time,  be  passed  in  the  said  province  by 
the  Goyemor,  lieatenant-Govemor,  or  Commander  in 
Chief,  for  the  time  being,  by  and  with  the  advice  and  oon* 
sent  of  the  Legislative  Council  of  tiie  same,  to  be  appoint- 
ed in  manner  hereinafter  mentioned. 

IX.  ProvUUd  always.  That  nothing  in  this  Act  ccm- 
tained  shall  extend,  or  be  construed  to  extend,  to  any  l^ds 
that  have  been  granted  by  his  Mi^esty,  or  shidl  honeafi^  be 
granted  by  his  Majesty,  his  heirs,  and  successors,  to  be 
holden  in  firee  and  common  soccage. 

X.  Provided  also.  That  it  shall  and  may  be  lawful  to 
ovMn  of  and  for  every  person  that  is  owner  of  any  lands,  goods,  or  ere- 

jfa^"^^  dits  in  the  said  province,  and  that  has  a  right  to  alienate  the 
^^^'  said  lands,  goods,  or  credits,  in  his  or  Jier  lifetime,  by  deed 
of  sale,  gift,  or  otherwise,  to  devise  or  bequeath  the  same 
at  his  or  her  death,  by  his  or  her  last  will  and  testament ; 
any  law,  usage,  or  custom,  heretofore  or  now  prevaiUng  in 
the  province,  to  the  contrary  hereof  in  any  wise  notwith- 
standing; such  will  being  execnted,  either  according  to 
the  laws  of  Canada,  or  according  to  the  forms  prescribed 
by  the  laws  of  England. 

XI.  And  whereas  the  certainty  and  lenity  of  the  crimi- 
uw  of  Baff.  nal  law  of  England,  and  the  benefits  and  advantages  re^ 
coMiMMd  to  suiting  from  the  use  of  it,  have  been  senribly  felt  by  the 

'^  '  inhabitants,  from  an  experience  of  more  than  nine  yean, 
during  ^idch  it  has  been  uniformlf  admiais«ered:  Jb 
it  therrfors  further  enacted,  by  iheAtuikofiiy  e^itr^eatd. 
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That  the  same  shall  contiiiiie  to  be  adnunistered^  and  shall 
be  obderved  as  law  in  the  proYince  of  Quebec,  as  well  in 
the  description  and  quality  of  the  offence  as  in  the  method 
of  prosecntion  and  trial ;  and  the  punishments  and  forfei- 
tares  thereby  inflicted  to  the  exclusion  of  every  other  rule 
of  criminal  law,  or  mode  of  proceeding  thereon,  which 
did  or  might  prevail  in  the  said  province  before  the  year 
of  our  Lord,  1764 ;  any  thing  in  this  Act  to  the  contrary 
ACTeof  in  any  respect  notwithstanding;  subject  neverthe- 
less to  such  alterations  and  amendments  as  the  Governor, 
Lieutenant-Governor,  or  lk>mmander  in  Chief,  for  the 
time  being,  by  and  with  the  advice  and  consent  of  the  Le- 
gislative Council  of  the  said  province,  hereafter  to  be  ap- 
pointed, shall,  from  time  to  time,  cause  to  be  made  therein, 
in  manner  hereinafter  directed. 

XII.  And  whereas  it  may  be  necessary  to  ordain  many 
regulations  for  the  fature  welfare  and  good  government  of 
the  province  of  Quebec,   the  occasions  of  which  cannot 
now  be  foreseen,   nor,  without  much   delay  and  incon- 
venience, be  provided  for,  without  intrusting  that  authority, 
for  a  certain  time,  and  under  proper  restrictions,  to  persons 
resident  there ;  And  whereas  it  is  at  present  inexpedient 
to   call   an   Assembly;  Be  it   therefore  enacted,  hy  the 
authority  aforesaid,  .That  it  shall  and  may  be  lawful  for     hi*  m^* 
his  Majesty,  his  heirs  and  successors,  by  warrant  under  his  ^ouUVe  ^ 
or  Aeir  signet  or  sign  manual,  and  with  the  advice  of  the  *"'**' 
Privy  Council,  to  constitute  and  appoint  a  Council  for  the 
aflbirs  of  ttie  province  of  Quebec,    to  consist  of  such 
persons  resident  there,  not  exceeding  twenty-three,  nor 
less  than  seventeen,  as  his  Majesty,  his  heirs  and  successors, 
shall  be  pleased  to  appoint ;  and,  upon  the  death,  removal, 
or  absence  of  any  of  the  m^nbers  of  the  said  Council,  in 
like  manner  to  constitute  and  appoint  such  and  so  many 
other  person  or  persons  as  shall  be  necessary  to  supply  tiie 
vacancy  or  vacancies;  which  Council,  so  appointed  and 
nominated,  or  ihe  migor  part  thereof,  shall  have  power  and 
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acrtinnrfty  to  make  opdmaneea  fiw  the  peaoe,  valfwe,  anrf 
good  government  of  the  said  province,  wilh  the  eoamt  of 
his  M^^y's  Goyemor,  er  in  his  absenoe,  of  Ute  Iie»- 
tenant-€k)vemor,  or  Commander  in  Chief  for  the  tinie 
being. 

XIII.  Previded  always.  That  nothing  in  this  Act  coo- 
tained  shaH  ext^id  to  authorise  or  empower  the  said 
Ijegislative  Connotl  to  laj  any  taxe»  or  duties  widiin  the 
said  provinee,  sndb  rate»  and  taxe^  only  excepted^  aa  the 
inhabitants  of  any  town  or  district  within  the  said  province 
may  be  authorised  by  the  8«fd  Council  to  assess,  levy,  and 
apply,  within  the  said  town  or  dii^rict,  for  the  purpose  of 
making  roads,  erecting  and  repairing  public  buildings,  or 
for  any  other  purpose  respecting  the  local  convenieDce 
and  economy  of  such  town  or  district. 

XIV.  Provid&d  also,  and  hs  it  enacted  by  tie  autkoriij/ 
(foresaid.  That  every  ontinance  so  to  be  made  shsil,  witfam 
six  monihs,  be  transantted  by  the  €Sovenior,  or,  in  his 
absence,  by  the  Lieuteiiant^Govemor,  or  Commander  in 
Chief  for  the  time  being,  and  Imd  before  his  Ms^esty  for 
his  royal  appvobation ;  and*  if  his  M^|esty  shall  think  fit  to 
disallow  thereof^  the  same  shaH  cease  attd  be  void  from  the 
time  tfiat  his  Majesty's  ovder  in  council  thereupon  shall  be 
promulgated  at  Quebec^ . 

Xy.  Prcmded  aUo^  Tlwt  no  ordinance  touching  reli- 
jl^on,  or  by  which  any  punishmettl  may  be  inflicted  greater 
thin  fee  or  imprisonment  foe  three  monidm,  shall  be  of  any 
foroe  or  eSect,  until  the  same  shall  have  received  Us 
M^jestyVi  apprabatiea. 

XVI.  Pravidtd  a&e»  Th^t  no  ordinaace  shall  be  passed 

When  ordi.  at  WKf  meeting  of  ike  Council  where  less  Aan  a  mi^jority 

bT^'^s^  of  tfie  whole  Council  is  pcesent^  or  at  any  time,  except 

^majority,     hatweeu  4hA first day  of  JTaniaiiy  siul  the  fl»t  day  of  Maju 

nnlas^  upon  same  urgent  cmaiion*  in  ^hiok  eas^  «mjr 

memhsr  dwraof  residm*  at  <|nebee»  oi  vilhin  fi%  mitos 

**wa«ft  f  haU  he  pammaUy  mmmorn^  k^  the  GjaMnnh  or, 
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In  Us  absencei  by  tlieLieuteiMiit-€U>y«riu»r»  or  Coauiiaiider 
in  Chief  for  the  time  being,  to  attend  the  smne. 

XVII.  And  be  it  further  etM»cied,  by  the  authority 
etforeeaid,  That  nothing  herein  ccmtained  shall  extend,  or 
be  construed  to  extend,  to  prevent  or  hinder  his  Ma|esty, 
his  heirs  and  successors,  by  his  or  their  letters  patent, 
under  the  great  seal  of  Great  Britain,  from  erecting,  con- 
stituting, and  appointing  such  courts  of  criminal,  civil,  and 
ecclesiastical  jurisdiction  within  and  for  the  said  province  of 
Quebec,  and  appointing,  from  time  to  time,  the  judges  and 
officers  thereof,  as  his  Mi^esty,  his  heirs  and  successors^ 
shall  tUnk  necessary  and  proper  for  the  cirovtmstances  of 
the  said  province. 

XYIII.  Provided  always,  and  it  is  hereby  enacted. 
That  nothing  in  this  Act  contained  shall  extend,  or  be 
construed  to  extend,  to  repeal  or  make  void,  within  the 
said  province  of  Quebec,  any  Act  or  Acts  of  the  Parlia- 
ment of  Great  Britain,  heretofore  made  for  prohibiting, 
restraining,  or  regulating  the^  trade  or  commerce  of  his 
M£|je>sty's  colonies  and  plantations  in  America;  but  that 
all  and  every  the  said  Acts,  am^  also  all  Acts  of  Parliament 
heretofore  made  concerning  or  respecting  the  said  colonies  gee  c.  so 
and  plantations,  shall  be,  and  ai*e  hereby  declared  to  be,  in  ^''c  ^40?*^' 
force  within  the  said  province  i>f  Quebec,  and  every  part 
thereof. 

■  ■» 

CHAPTER  LX'XXVllI. 

An  ACT  to  establish  a  Ftmd  to'wards  further  drfraymg 
the  Charges  of  the  Adminmtrati'im  of  Justice,  and  Sup- 
port  of  the  Civil  Goverwmnt  unthiu  the  Proiimoe  ^ 
Quebec,  in  America. 

Wbwrtas  certain  d«tiet  weie  i»poiied,  by  the  authority  li..  ^V^ 
of  his  most  Christiayi.  Miyeaty«  npoa  wine»  mm,  brandy,  fThritrtiM- 
eoii^d^  vie  deliq^ewr,  imported^iato  the  jnovinee  of  Canada,  {^^  bn!^. 
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Sec  importtd  HOW  Called  the  province  of  Qaebec>  and  also  a  doty  of  three 

iatoQiMbM.  pQijnjjj  p^,.  ^j^Ijihi  ^  i^jjy.^1,1^  up^n  all  dry  goods  imported 
intOy  and  exported  from  the  said  province,  which  doties 
subsisted  at  the  time  of  the  surrender  of  the  said  province 
to  your  Majesty's  forces  in  the  late  war :  And  whereas  it  is 
expedient  that  the  said  duties  should  cease  and  be  discon- 
tinued ;  and  that  in  lien  and  instead  thereof,  other  duties 
should  be  raised,  by  the  authority  of  Parliament,  for  making 
a  more  adequate  provision  for  defraying  the  charge  of  the 
administration  of  justice,  and  the  support  of  civil  govern- 
ment in  the  said  province:  We,  your  Majesty's  most 
dutiful  and  loyal  subjects,  the  Commons  of  Great  Britain, 
in  parliament  assembled,  do  most  humbly  beseedi  your 
Miyesty  that  it  may  be  enacted ;  and  he  it  enacted,  by  the 
King's  most  excellent  Majesty,  by  and  with  the  advice  and 
consent  of  the  Lords  Spiritual  and  Temporal,  and  Com- 
mons, in  this  present  Parliament  assembled,  and  by  the 
authority  of  the  same,  That  from  and  after  the  fifth  day  of 
April,  1775,  all  the  duties  which  were  imposed  upon  mm, 
brandy,  eau  de  vie  de  Uqtumr,  within  the  said  province, 
and  also  of  three  pounds  per  centum  ad  valorem,  on  dried 
goods  imported  into,  or  exported  from  the  said  province, 
under  the  aathority  of  his  most  Christian  Majesty,  shall  be, 
and  are  hereby  discontinued ;  and  that  in  lieu  and  instead 
thereof,  there  shall,  from  and  after  the  said  fifth  day  of  April, 
1775,  be  raised,  levied,  collected,  and  paid  unto  his  Majesty, 
his  heirs  and  successors,  lor  and  upon  the  respective  goods 
hereinafter  mentioned,  which  shall  be  imported  or  brought 
into  any  part  of  the  said  province,  over  and  above  all 
other  duties  now  payable  in  the  said  province,  by  any  Act 
or  Acts  of  Parliamenti  the  several  rates  and  duties  follow- 
ing :  that  is  to  say, 

Sf  fouIJJSi      ^^  ®^^  g«llon  of  brandy,  or  otber  spirits,  of  the  ma- 

4.ti^  to  h.  nmbcUvre  of  Ghreat  Britoin,  thieepenoe. 

For  every  gmUoQ  t>f  ram,  or  other  spfrits,  which 
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be  imported  or  brought  from  any  of  his  Majesty's  sugar 
colonies  in  the  West  Indies,  sixpence. 

For  every  gallon  of  mm,  or  other  spirits,  which  shall 
be  imported  or  brought  from  any  other  of  his  Msjesty's 
colonies  or  dominions  in  America,  ninepence. 

For  every  gallon  of  foreign  brandy,  or  other  spirits  of 
foreign  mannfactare,  imported  or  brought  from  Great  Bri- 
tain,  one  shilling. 

For  every  gallon  of  rum,  or  spirits^  of  the  produce  or 
manufacture  of  any  of  the  colonies  or  plantations  in  Ame- 
rica, not  in  the  possession  or  under  the  dominion  of  his 
Majesty,  imported  from  any  other  place  except  Great 
Britain,  one  shilling. 

For  every  gallon  of  molasses  and  syrups,  which  shall  be 
imported  or  brought  into  the  said  province  in  ships  or  ves* 
seb  belonging  to  his  Majesty's  subjects  in  Great  Britain  or 
Ireland,  or  to  his  Majesty's  subjects  in  the  said  province, 
threepence. 

For  every  gallon  of  molasses  and  syrups,  which  shdl  be 
imported  or  brought  into  the  said  province  in  any  other 
ships  or  vessels,  in  which  the  same  may  be  legally  Import* 
ed,  sixpence;  and  after  those  rates  for  any  greater  or  less 
quantity  of  such  goods  respectively^ 

II.  And  it  is  hereby  further  enacted,  by  the  authority  J^  ,,^^ 
aforesaid.  That  the  said  rates  and  duties,  charged  by  this  ^"J*^^ 
Act,  shall  be  deemed,  and  are  hereby  declared  to  be,  ster*  ^^^'' 
ling  money  of  Great  Britain,  and  shall  be  collected,  reco* 
^vered,  and  paid,  to  the  amount  of  the  value  which -such 
nominal  sums  bear  in  Great  Britain;  and  that  such  mo- 
nies may  be  received  and  taken  according  to  the  propor- 
tion and  value  of  five  shillings  and  sixpence  the  ounce  in 
silver;  and  that  the  said  duties,    herein  before  granted,  JjJ^J^**' 
shall  be  raised,  levied,  collected,  paid,  and  recovered,  in 
the  same  manner  and  form,  and  by  such  rules,  ways,  and 
means,  and  under  such  penalties  and  forfeitures,  excqpt  in 
such  cases  where  any  alteration  is  made  by  this  Act,  as  any 
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oO^  i^BAies  payable  ta  hU  MajoBty  upon  gockis  imported 
into  a)}y  British  colony  or  plantation  in  America,  are  or 
shall  be  raised,  levied,  collected,  paid,  and  recovered,  by 
any  Act  or  Acts  of  Parliament,  as  fully  and  efiectually,  to 
all  intents  and  purposes,  as  if  the  several  clauses,  powers, 
directions,  penalties,  and  forfeitures,  relating  thereto, 
were  particularly  repeated  and  again  enacted  in  the  body 
of  this  present  Act ;  and  that  all  the  monies  that  shall  arise 
by  the  ^^d  duties  (except  the  necessary  charges  of  raising, 
collectings  levying,   recovering,    answering,    paying,  and 

to  whom  to  m^c^unting  for  the  same)  shall  be  paid  by  the  collector  of 

*^  '        \d^  Hi^ty's  Customs,  into  the  h^nds  of  his  Majesty's 

receiver-general  in  the  said  province  for  the  time  beipg, 

M^^how  •!>.  ^j  g|j^  jj^  applied,  in  the  first  place,  in  nmkiog  a  more 
certain  a^4  adequate  provision,  towards  defraying  the 
expenses  of  the  administration  of  justice,  and  of  the 
suppx>rt  of  civil  government  in  the  said  province;  and  that 
the  Lord  High  Treasurer,  or  Commissioners  of  his  Ma- 
jesty's Treasury,  or  apy  three  or  more  of  them  for  the 
tjwe  being,  shall  be,  and  is  or  are  hereby  empowered* 
from  time  to  time^  by  any  warrant  or  warrants  under  his 
or  tl^eir  hand  or  hands,  to  cause  such  iponey  to  be  applied 
out  of  the  said  produce  of  the  said  duties,  towards  de- 
fraying the  said  expenses ;  and  that  the  residue  of  the 
9^d  duties  shall  remajn  and  be  i^eserved  jn  the  hands  of 
the  said  receiver-g^^eral,  for  the  future  disposition  of 
jParliao^ent. 
lUfttja.  III.  And  it  is  hereby  further  enacted,  by  the  authority 

mpMt    to   ^orofiaid,  Tl^at  if  any  goods  chargeable  with  aay  of  the 


brought  ioto  ^^  dutics  Ivcrein  before  mentioned,  shall  be  brought  into 
«hM|Mbi«,  thj^f^d  province  by  land  carric^^  the  same  shall  pass 
An4  k®  carried  through  the  port  of  Saint  John's,  near  the 
fliver  Sorrel ;  or  if  such  goo^s  shall  be  brought  into  the 
sppd  proyince  by  any  inland  navira^on,  other  than  upon 
th^  ^iver  Saint  Lfiwrence,  the  same  shaU  pass  and  be 
carrjed  ujpoja  l^e  paijd  River  Sorrel^  by  the  said  port,  and 
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shall  be  there  entered  with,  and  the  said  respective  rales 
and  duties  paid  for  the  same,  to  such  ofiBcer  or  oflBcers  of 
fais  Migesty's  Customs  as  shall  be  there  appointed  for  that 
purpose ;  and  if  any  such  goods  coming  by  land  carriage, 
or  inland  navigation,  as  aforesaid,  ahall  pass  by  or  beyond 
the  said  place  before  named,  without  entry  or  payment  gf 
the  said  rates  and  duties,  or  shall  be  brought  into  any 
part  of  the  «aid  province,  by  or  through  any  other  place 
whatsoever,  the  said  goods  sh^  be  forfeited ;  and  every 
person  who  shall  be  assisting,  or  otherwise  concerned  in 
the  bringing  or  removing  aueh  goods,  or  to  whose  hands 
the  same  shfdl  cpme,  knowing  that  they  were  brought  or 
nemoved  oonti:ary  to  4us  Act,  shall  forfeit  treble  the  value 
<>f  such  goods,  to  be  estimated  and  cpmputed  according  to 
the  best  price  that  each  respective  commodity  bears  in  the 
town  of  Quebec,  at  the  time  such  offence  shall  be  com- 
.mitl^;  and  all  the  horses,  cattle,  boats^  vessels,  and 
other  carriages  whatsoever,  made  use  ^f  in  the  removal, 
carriage,  or  conveyance  of  such  ^oods,  shall  abo  be  for- 
feited and  lost,  and  shall  and  may  be  seized  by  any  officer 
of  hi;^  Majesty's  Customs,  and  prosecuted,  as  hereinafter 
mc^dtioned. 

IV.  And  it  is  hereby  further  enacted,  by  the  authority     p«naiues 
aforesaid.  That  the  i^aid  penalties  and  forfeitures  by  this  ar«s,&c 
Act  mflicted,  shall  be  sued  for  and  prosecuted  in  any  court 

of  Admiralty,  or  Vice- Admiralty^  having  jurisdiction  witji- 
in  the  said  province,  and  the  same  8ha|l  and  ^lay  be  reco- 
vered ^d  divided  \n  the  ^^e  niiapiper  and  form,  i|nfl  by 
the  aax^e  rules  and  re{pu)at|ions»  in  ^U  respects,  as  pther 
penalties  and  for^itures  tor  offences  against  the  laws 
relating  to  the  customs  and  trade  of  his  Majesty^s  colonics 
in  America,  shall  or  jnay,  by  any  Act  or  Acts  of  Par- 
liament, be  sued  for,  prosecuted,  recovered,  and  di- 
vided. 

V.  And  bfi  it  further  enacted  hy  the  aufJiority  effaresaid,    Ajxy  ptrffo 
That  tJkm  sfaaU,  frpm  and  »fter  the  fifth  day  of  April,  l7.^:irln^. 
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lie  Mumia.  1776,  be  raised,  levied,  collected,  and  paid  unto  his  Ma- 

mtmt,  to  paj 

II.  i0t.  ft>r  •  jesty's  receiver-general  of  the  said  province,  for  the  use  of 
his  Mijesty,  his  heirs  and  successors,  a  duty  of  11.  16b. 
sterling  money  of  Great  Britain,  for  every  lic^ice  that 
shall  be  granted  by  the  Grovemor,  Lieutenant-governor,  or 
Commander  in  Chief  of  the  said  province,  to  any  person  or 
persons  for  keeping  a  house  or  any  other  place  of  puUic 
entertainment,  or  for  the  retailing  wine,  brandy,  nun,  or 
any  o&er  spirituous  liquors,  within  the  said  province ;  and 
any  person  keeping  any  such  house  or  place  of  entertain- 
ment, or  retailing  any  such  liquors  without  such  licence, 
shall  forfeit,  and  pay  the  sum  of  ten  pounds  for  every  such 
offence,  upon  conviction  thereof;  one  moiety  to  such  person 
as  shall  inform  or  prosecute  for  the  same,  and  the  other 
moiety  shall  be  paid  into  the  hands  of  the  receiver-ga^eral 
of  theprovince,  for  the  use  of  his  Majesty. 
Kot  to  VI.  Provided  ahoays,  That  nothing  herein  contained 
Tnmo!' nr%.  shall  oxtond,  or  be  construed  to  extend,  to  discontinue, 
^^'  determine,  or  make  void,   any  part  of  the  territorial  or 

casual  revenues,  fines,  rents,  or  profits  whatsoever,  which 
were  reserved  to  and  belonged  to  his  most  Christian  Ma- 
jesty, before  and  at  the  time  of  the  conquest  and  surrender 
thereof  to  his  Migesty  the  King  of  Great  Britafai ;  but 
that  the  same,  and  every  of  them,  shall  remain  and  be 
continued  to  be  levied,  collected,  and  paid  in  the  same 
manner  as  if  this  Act  had  never  been  made ;  any  thing 
therein  contained  to  the  contrary  notwithstanding. 

VTI.  And  be  ii  further  enacted  by  the  authority  afore- 
said^ That  if  any  action  or  suit  shall  be  commenced  against 
any  person  or  persons  for  any  diing  d<nie  in  pursuance  of 
tiiis  Act,  and  if  it  shall  appear  to  the  court  or  judge  where 
'  or  before  whom  the  same  shall  be  tried,  that  such  action  or 
suit  is  brought  for  any  thing  that  was  done  in  pursuance  of 
^H^;^'  and  by  the  authority  of  this  Act,  the  defendant  or  defend- 
*iTS^i.  .*"**  ^^^^  ^^  indemnified  and  acquitted  for  the  aame;  and 
•.  4o.    "*'  '  if  such  defendant  or  defendants  sbali  be  so  aeqoittod,  or  if 
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the  plaintiff  shall  discontinue  such  action  or  suit,  sach  court 
or  judge  shall  award  to  the  defendant  or  defendants  treble 
costs. 


IN  THE  FIFTEENTH  YEAR  OF  THE  REIGN 
OF  GEORGE  THE  THIRD.— 1774. 

CHAPTER  XL. 

An  ACT  for  amending  and  explaining  an  Aci,  passed  in 
the  fourteenth  Year  of  his  Majestjfs  Reign,  eniituied, 
**  An  Act  to  establish  a  Fund  towards  fur  tfier  defray- 
ing  the  Charges  of  the  Administration  of  Justice,  and 
Support  of  the  Civil  Government  within  the  Province  of 
Quebec,  in  America. 

WHBRB/kS  by  an  Act,  passed  in  the  fourteenth  year  of  ^JJ.^*^  ^ 
his  Majesty's  reign,  entituled,  **  An  Act  to  establish  a  fund 
towards  further  defraying  the  charges  of  the  administration 
of  justice,  and  support  of  the  civil  government  within  the 
province  of  Quebec,  in  America,"  it  is,  amongst  other 
tilings,  enacted.  That  if  any  goods,  chargeable  with  any  of 
the  duties  in  the  said  act  mentioned,  shall  be  brought  into 
the  said  province  by  land  carriage,  the  same  shall  pass  and 
be  carried  through  the  port  of  Saint  John's,  near  the  river 
Sorrel ;  or  if  such  goods  shall  be  brought  into  the  said 
province  by  any  inland  navigation,  other  than  upon  the 
river  Saint  Lawrence,  the  same  shall  pass  and  be  carried 
upon  the  said  river  Sorrel  by  the  said  port,  and  shall  be 
there  entered  with,  and  the  said  respective  rates  and  duties 
paid  for  the  same,  to  such'officer  or  officers  of  his  Majesty's 
customs  as  shall  be  there  appointed  for  that  purpose ;  and 
if  any  such  goods  coming  by  land  carriage  or  inland  navi- 
gation, as  aforesaid,  shall  pass  by  or  beyond  the  said  place 
before  named,  without  entry  or  payment  of  the  said  rates 
and  duties,  or  shall  be  brought  into  any  part  of  the  said 
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prorittce  by  or  through  any  other  place  whatsoever,  the 
said  goodfl  shall  be  forfeited ;  and  every  person  vho  shall 
be  assisting,  or  otherwise  concerned,  in  the  bringing  or 
removing  such  goods,  or  to  whose  hands  the  same  shall 
come,  knowing  that  they  were  brought  or  removed  contrary 
to  this  aot,  shaU  forfeit  treble  the  value  of  such  goods,  to  be 
estimated  and  computed  according  to  the  best  price  that 
each  respective  commodity  bears  in  the  town  of  Quebec  at 
the  time  such  offence  shall  be  oonunitted ;  and  all  the  horses, 
cattle,  boats,  vessels,  and  other  carriages  whatsoever,  made 
use  of  IB  the  removal,  carriage,  (Xt  conveyance  of  sock 
goods,  shall  be  forfeited  and  lost,  and  shall  and  may  be 
seised  by  any  officer  of  his  Mi^est/s  onstoms,  and  prose- 
cnted  as  therein  after  mentioBed :  And  whereas  there  is 
reason  to  apprehend,  that  the  regulations  and  restrictions 
contained  in  the  said  herein  before  recited  daase,  so  fiur  as 
Ihey  relate  to  the  bringing  of  nun,  brandy,  or  other  spirits, 
into  the  province  of  Quebec,  by  landjcarriage,  may,  with- 
out further  explanation,  operate  to  the  prejudice  and  dis- 
advantage of  the  commerce  carried  on  with  the  Indians  in 
the  upper  or  interior  parts  of  the  said  province ;  we,  your 
Migesty's  most  dutiful  and  loyal  subjects,  the  Coinmons  of 
Great  Britain  in  Parliament  assembled,  do  most  humbly 
beseech  your  Majesty  that  it  may  be  enacted ;  and  be  it 
enacted  by  the  King^s  most  eoccelient  Majesty,  by  and  with 
the  advice  and  consent  of  the  Lords  spiritual  and  temporal, 
and  Commons  in  this  present  Parliament  assembled,  and  by 
^*t  rabjttcu  ^c  authority  of  the  same.  That  it  shall  and  may  be  lawful 
m/  quMUt7  ^  c<^d  for  all  his  M sjesty's  subjects^  freely  to  bring,  carry, 
dj,™.'****'  ^  convey,  by  land  carriage  or  inland  navigation,  into  any 
parts  of  the  province  of  Quebec,  not  heretofore  cc^ipre- 
bended  within  the  limits  thereof  by  his  Miyestj's  royal 
jprociamation  of  the  7tb  of  October,  1763^  any  quantity  of 
rum,  brandyi  or  other  spirits ;  any  thing  contained  in  the 
h#foro  recited  act  of  parliament  to  the  contrary  thereof  in 
any  wise  notwitfa^teodiiig-. 
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IJT  THE  THIBTY-FCBST  YEAR  OF  THE  fiEION 
OF  GlflO^GE  THI3  THfllD.— 17»0. 

CHilFTiEK  KXXI. 

An  ACT  to  repeal  certain  parts  of  an  Act,  passed  in  the 
fourteenth  Year  of  his  Majesty  s  Reign ,  entiiuled,  '^  An 
Act  for  making  more  effectual  Provision  for  the  Govern^ 
ment  of  the  Province  of  Quebec,  in  North  America ;" 
and  to  make  further  Provision  for  the  Govermnent  of  the 
said  Province. 

Whbekah  an  Act  was  passed  in  the  fourteenth  year  i>f     ^'^*"''»^- 
tbe  reo^  »f  Us  pvsseiit  Mi^eirtiy,  entitiried,  "  An  Act  for 
leaking  move  eflbotnal  provision  for  the  government  of  the 
province  of  Quebec,  in  North  Afiierica ;*  aa4  whereas  Ibo     ^*  ^'^ 
aaid  Act  is  in  many  raspo^U  kiappfieahle  to  the  present  <'^^- 
coaditpon  and  circnmatanoes  af  the  said  province:  wai 
wh^reaa  it  is  diywlient  and  aacessary  that  Au^ter  provision 
9hoald  DAiw  ha  aottdefer  tha  good  government  and  prosperity 
tfiereof :  mty  it  therefore  ptease  year  most  excellent  Mtu 
jesty  that  it  nay  ba  anacted ;  and  be  it  enacted  by  tbe 
King's  most  excellent  Blilfevty,  by  and  with  the  advice  and 
conamt  of  the  Lords  sjmtaal  und  temporal,  and  Commons, 
in  tins  present  Parliament  assembled,  «md  by  the  authority 
of  the  same,  Tliatso  much  of  the  said  act  as  in  cmy  manner  r«^^^ 
-relates  to  tfie  appointment  of  a  council  for  Ae  aflfeirs  of  the  JJJJJS,^ 
said  province  of  Quebec,  or  to  tiie  power  given  by  fte  J!^^»  ^^?*JJ 
said  act  to  tlia  said  coanoil,  or  to  the  migor  part  of  them,  ^^j^^"*' 
io  meke  ordinances  for  the  peace,  wsUare,  and  good  go  • 
verament  of  the  said  province,  wMi  the  consent  of  his 
||i0esty's  governor,  iieatonaint  gpovemor,  or  eommander-in- 
9kki  £sr  tbe  time  being,  sbaH  be,  and  the  same  is  hereby 
lapeslad. 

I|.  And  "vdiera^s  his  Modesty  has  been  pleased  to  sig- 
witj^  hy  his  message  to  both  hoases  of  parliament,  bis  roysd 
intaMtiofi  to  divide  his  prewince  of  Qnebec  into  two  sepa- 
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W    OOMtitOt- 

•4,  by  whoM 

MajMty  may 
mak«  Uw» 
for    tb«    fo- 


late provinces,  to  be  called  tbe  province  of  Upper  Csnada^ 

and  the  province  of  Lower  Canada ;  be  it  enacted  by  the 

eruMiouwi.  aathority  aforesaid.  That  there  shall  be  within  each  of  the 

r'uj^u^  said  provinces  respectively,  a  Legislative  Conncil  and  an 

M^mMij  to  Assembly,  to  be  severally  composed  and  constitated  in  tbe 

manner  hereinafter  described ;  and  that  in  each  of  the  said 

proTinces  respectively,  his  Majesty,  his  heirs,  or  successors, 

shall  have  power,  daring  the  continuance  of  this  Act,  by  and 

Ttrnmrai  of     -^  ^^  advicc  and  consent  of  the  Legislative  Council  and 

tbf  proTiooc*  *^ 

Assembly  of  such  provinces  respectively,  to  make  laws  for  the 
peace,  welfare,  and  good  government  thereof  ,  such  laws  not 
being  repugnant  to  tfiis  Act;  and  that  all  such  laws,  being 
passed  by  the  Legislative  Council  and  Assembly  of  either  of 
the  said  provinces  respectively,  and  assented  to  by  his  Ma- 
jesty, his  heirs  or  successors,  or  assented  to  in  his  Ma- 
jesty's name,  by  sach  person  as  his  Majesty,  his  heirs  or 
successors,  shall  from  time  to  time  appoint  to  be  the  gover- 
nor, or  lieutenant-governor,  of  such  province,  or  by  such 
person  as  his  Miyesty,  his  heirs  .or  successors,  shall  from 
time  to  time  appoint  to  administer  the  government  within 
the  same,  shall  be,  and  the  same  are  hereby  declared  to  be, 
by  virtue  of  and  under  the  authority  of  this  Act,  valid  and 
binding  to  all  intents  and  purposes  whatever,  within  the 
province  in  which  the  same  shall  have  been  so  passed. 

III.  Aiul  be  it  further  e$utcted  by  the  authority  afore- 
said.  That  for  the  purpose  of  constituting  such  Legislative' 
Council  as  aforesaid,  in  each  of  the  said  provinces  re- 
nts Maj«».  spectively,  it  shall  and  may  be  lawful  for  his  Majesty,  his 
ti»*rtM  tiM    heirs  or  successors,  by  an  instrument  under  his  or  their 

OoTtmor,  or  ^ 

uitiiMMBt*    sign  manual,  to  authorize  and  direct  the  governor,  or  Ueu- 
•Mh   pr^     tenant-governor,  or  person  administering  the  government 
monmembcrt  iu  each  of  the  Said  provinces  respectively^  within  the  time 
uur»  coaa.  hereinafter  maationed,  in  his  Majesty's  name,  and  by  an 
instrument  under  the  great  seal  of  such  province,  to  sum- 
mon to  the  said  Legislative  Council,  to  be  established  in 
each  of  .the  said  provinces  respectively,  a  sufficient  num- 
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ber  of  discreet  -  and  prefer  persons,  being  not  fewer  than 
seven,  to  the  Legislative  Council  for  the  province  of  Upper  • 
Canada,  and  not  fewer  than  fifteen  to  the  Legblative 
Council  for  the  province  of  Lower  Canada;  and  that  it 
shall  also  be  lawful  for  his  Majesty,  his  heirs  or  successors, 
from  time  to  time,  by  an  instrument  under  his  or  their  sign 
manual,  to  authorize  and  direct  the  governor  or  lieutenant-- 
governor, or  person  administering  the  government  in  each 
of  the  said  provinces  respectively,  to  summon  to  the* 
Legislative  Council  of  such  province,  in  like  manner,  such 
other  person  or  perscms  as  his  Ms^sty,  his  heirs  or  sao 
eessors,  shall  think  fit;  and  that  every  person  who  shall  be 
so  summoned  to  the  Legislative  Council  of  either  of  the 
said  provinces  respectively,  shall  thereby  become  a  mei^- 
ber  of  such  Legislative  Council  to  which  he  shall  hav^ 
been  so  summoned. 

IV.  Provided  always,  and  be  it  enacted  by  the  authority  ^^^^  ^n^ 
aforesaid.  That  no  person  shall  be  summoned  to  the  said  J^J'^**' 
Legislative  Council,  in  either  of  the  said  provinces,  who  »«"»»<»•<»• 
shall  not  be  of  the  full  age  of  twenty-one  years,  and  a  na<- 

tural  born  subject  of  his  Migesty,  or  a  subject  of  his 
Majesty  naturalized  by  act  of  the  British  parliament,  or  a 
subject  of  his  Majesty,  having  become  such  by  the  con* 
quest  and  cession  of  the  province  of  Canada. 

V.  And  be  it  further  enacted  by  the  authority  afore*  ^  iJjJ'SSS, 
said.  That  every  member  of  each  of  the  said  Legislative'  *^^  ^  "^•• 
Councils  shall  hold  his  seat  therein  for  the  term  of  his  life, 

but  subject  nevertheless  to  the  provisions  hereinafter  con- 
tained for  vacating  the  same,  in  the  cases  hereinafter  spe- 
cified. 

VI.  And.be  it  further  enacted  by  the  authority  afore--  hi*  Mi^«t. 
said.  That  whenever  his  Majesty,  his  heirs  or  successors,  to  h«ndjt«rj 

tiU«f  of  bo- 
shall  think  proper  to  confer  upon  any  subject  of  the  crown  novr,  um 

of  Great  Britain,  by  letters  patent  under  the  great  seal  .of  Mmmoawi  to 

«ither  of  the  said  provinces,  any  hereditary  title  of  honour,  u^t  cmeu* 

rank,  or  dignity  of  such  province,  desoendible  acc<Hrding 
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to  tbf  oonrge  of  descent  Unated  in  snob  letters  patent,  it 
ihan  4nd  may  he  Isirfa)  for  Us  Majesty,  his  heirs  or  tmc- 
cessors,  to  ami^x  thereto^  bj  the  said  letten  [patent,  if  his 
Hn^ty,  his  heirs  or  snocesvors^  shall  so  thhrit  fit,  an  here- 
ditary right  of  beiig  sammoned  to  the  LegislatiTe  Conneil 
of  such  prorince,  deseendtble  acoording  to  the  coitrse  of 
descent  so  limited  with  respect  to  soch  title,  rank,  or  dig- 
nity ;  and  that  every  person  on  wbon  such  right  ahall  be 
so  cenferrtd,  or  to  whom  soch  right  shall  severatty  so  de- 
scend, shall  tlierenpon  he  cmtitled  to  denutad  firotn  the 
governor,  tientenant-gvyeitaer,  or  person  adnunistertng  the 
gev^TMneit  of  soch  province,  his  writ  of  somtnons  to  snch 
lidgislative  Coancil,  at  any  time  after  he  sball  have  attained 
i^  age  of  twtaty-ona  years,  sal^ect  neverdreiess  to  the 
provislotts  hereinafter  contained. 
JH^biJ^  VII.  Provided  always,  and  be  it  further  enacted  by  the 
Jjfjjj*****  authority  t^resaid,  That  when  and  so  often  as  any  person 
to  whom  snch  hereditary  right  shaH  hove  descended,  shall, 
without  the  pennissiott  of  his  M^festy,  his  heirs  or  sec- 
eessors,.  signified  to  die  Legislative  Council  of  &e  province 
by  flie  governor,  Heotenont-govemor,  or  person  idminis- 
taring  tlie  govemitiefit  tt»re,  have  been  absent  from  the 
said  province  for  tlw  space  of  four  years  continaally,  at 
any  time  between  tha  tele  of  his  sncceeding  to  studt  right, 
mad  the  tine  of  his  applying  lor  soch  writ  of  sumaions,  if 
"he  slmO  harve  been  of  the  age  of  twenty-one  yearfi  or  np- 
wafda  at  the  time  of  his  so  succeeding,  or  at  ahy  time 
between  the  date  of  his  attaining  the  said  age  and  the  ttaie 
of  his  so  applying,  if  he  shall  not  have  been  of  the  said 
age  at  the  time  of  bis  so  succeeding;  and  also  when  and 
BO  often  as  any  such  person  slmH  at  any  time,  before  his 
appiyii^  for  snefa  writ  of  svnsnons,  hav«  taken  any  oalk  of 
att^iance  nr  obeAience  to  ai^  fct^eign  prmce  or  pow^,  in 
every  sseh  case  snek  petnon  shaH  not  be  entttfed  to  receive 
'  «V  w»it  of  satamais  to  the  lie^gcriativn  (kfuneil  by  virlas 
of  tonck  hemditar^  right,  unless  his  M^^esty,  his  heiiB  or 
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successors,  shall  at  any  time  think  fit,  by  instrament  nnder 
bis  or  their  sign  manual,  to  direct  that  such  person  shall  be 
summoned  to  the  said  Council ;  and  the  governor,  lieute- 
nant-governor, or  person  administering  the  goyemment  in 
the  said  provinces  respectively,  is  hereby  authorized  and 
required,  previous  to  gpranting  such  writ  of  summons  to 
any  person  so  applying  for  the  same,  to  interrogate  such 
person  upon  oath,  touching  the  said  several  particulars, 
before  such  Executive  Council  as  shall  have  been  appointed 
by  his  Majesty,  his  heirs  or  successors,  within  such  pro- 
vince, for  the  afifairs  thereof. 

VIII.  Provided  also,  and  be  it  further  enacted  by  the  ^^J^^ 
authority  aforesaid.  That  if  any  member  of  the  Legislative  ««rtau>cM^ 
Councils  of  either  of  the  said  provinces  respectively,  shaH 

leave  such  province,  and  shall  reside  out  of  the  same  for 
the  space  of  four  years  continually,  without  the  permission 
of  his  Majesty,  his  heirs  or  successors,  signified  to  such 
Legislative  Council  by  the  governor  or  lieutenant-governor^ 
or  person  administering  his  Majesty's  government  there,  or 
for  the  space  of  two  years  continually,  without  the  like 
permission,  or  the  permission  of  the  governor,  lieutenant- 
governor,  or  person  administering  the  government  of  such 
province,  signified  to  such  Legislative  Council  in  the 
manner  aforesaid;  or  if  any  such  member  rimll  take 
any  oath  of  allegiance  or  obedience  to  any  foreign  prince 
or  power,  his  seat  in  such  Council  shall  thereby  become  va» 
cant. 

IX.  Provided  abo,  and  be  it  further  enacted  by  the  hJ^u*!^'' 
authority  aforesaid.  That  in  every  case  where  a  writ  of  ^1^*1  ^' 
summons  to  such  Leirislative  Council  shall  have  been  law-  «*^.  *<>  ^ 

^  main    sot* 

ftilly  withheld  from  any  person  to  whom  such  h^editary  p«n<ied  dar. 
right  as  aforesaid,  shaH  have  descended,  by  reason  of  sneh  of  the  par. 
absence  from  the  province  as  aforesaid,  or  of  his  having  thaiV  deaths 
taken  an  oath  of  allegiance  or  obedience  to  any  foretgn  penon  mzi 
prince  or  power,  and  also  in  every  case  where  the  seat  in  ^tnto. 
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fQch  Council  of  any  member  thereof,  having  8i|ch  heredijtarf 
right  as  aforesaid,  shall  have  })eeii  vacated  by  reason  of 
aoy  of  the  causes  herein  before  specified,  such  hereditary 
right  shall  remain  suspended  during  the  life  of  such  person^ 
unless  bis  Majesty,  his  heirs  or  successors,  shall  afterwards 
think  fit  to  direct  that  he  be  summoned  to  such  council ; 
but  that  on  the  death  of  such  person,  such  right,  sul^ect  to 
the  provisions  herein  contained,  shall  descend  to  the  person 
who  sball  next  he  entitled  thereto,  according  to  the  cour^ 
of  descent  limited  in  the  fetters  patent  by  which  the  same 
shall  have  been  originally  conferred. 
•6«ftts    is         X.  Provided  also^   and  he  it  further  enacted  hy  the 
i^ited.    uMi  authority  aforesaid^  That  if  any  member  either  of  the  said 
righu^^in-  Legislative  Councils  shaU  be  attainted  for  treason  in  any 
ucaML'     '  court  of  law  within  any  of  his   Majesty's  dominions,  hi^ 
^eat  in  such  Council  shall  thereby  become  vacant,  and  any 
^uch   hereditaiy   right  as  afores^'d  then  vested  in  such 
person,  or  to  be  derived  to  any  other  persons  through  him^ 
f^all  be  utterly  forfeited  and  extinguished. 
re^i^Viiilir         X.I.  Provided  aUo,  and  be  it  further  exacted  jjy  the 
u*  suromol^  authority  aforesaid^  That  whenever  any   question  shpU 
cii,  &c.  to'bli  1^^^^  respecting  the  right  of  any  person  to  be  summoned 
M^'Tereli     ^^  ^^^^^^  ^f  ^^^  ^aid  Legislative  Councils  respectively,  or 
respecting  the  vacancy  of  the  seat  in  such   Legis}Rti\e 
Ckiuncil,  of  any  person  having  been  summoned   thereto, 
Bvery  such  question  shall,  by  the  governor,  or  UeiDitenantr 
governor  of  the  province,  or  by  the  person  administering 
the   government   there,   be    referred  to*  such  Legislative 
.Council,  to  be  by  the  said  Council  heard  and  determined; 
jmd  that  it  shall  and  may  be  lawful  either  for  the  person 
desiring  such  writ  of  summons,   or  respecting  whose  se^i 
#uch  question  shall  have  arisen,  or  for  his  Majesty's  at- 
torney-gemeral  of  ^ucb  province  in  his  Majesty's  na^e,  to 
appeal  fro^  the  determination  of  the  said  Council,  in  such 
^case,  to  his  Mjye^ty  in  his  parliament  of  preat  Britain; 


determined 
u  herein 
mentioned. 
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iuemI  thdt  the  judgment  thereon  of  his  Migesty  in  his  said 
parliament  shall  -be  final  and  conclusive  to  all  intents  and 
purposes  whatever^ 

XII.  And  be  it  further  enacted  hy  the  authority  aforer  ^J*»*J^X 
«ai^>  That  the  governor  or  lientenant-gov^rnor  of  the  said  pr<»^^c«D»j 
provinces  respectively,  or  the  person  administering  his  wmor*  uw 
Majesty's    government   therein   respectively,    shall    have 

power  and  authority  from  time  to  time,  hy  an  instrument 
under  the  great  seal  of  such  province,  to  constitute,  ap- 
point, and  remove  the  speakers  of  the  Legislative  Councils  * 
of  such  provinces  respectively. 

XIII.  And  be  it  fvrtlier  enacted  by  the  authority  afore*  ty^j^J'*^,^*: 
taid^  That,  for  the  purpose  of  constituting  such  Assembly  ^JJ^  '*>• 
as  aforesaid,  in  each  of  the  said  provinces  respectively,  it  <^"  tog«th«r 
shall  and  may  be  lawful  for  his  Miyesty,  his  heirs  or  sue-  ^>/* 
ceasors,  by  an  instrument  under  bis  or  their  sign  manual, 

to  authorize  and  direct  the  governor  or  lieutenant-governor, 
or  person  administering  the  government  in  each  of  the 
said  provinces  respectively,  within  the  time  hereinafter 
mentioned,  and  thereafter  from  time  to  time,  as  occasion 
shall  require,  in  bis  Majesty's  name,  and  by  an  instrument 
under  the  great  seal  of  such  province,  to  summon  and  call 
together  an  Assembly  in  and  for  such  province. 

XIV.  And  be  it  further  enaLcted  by  the  authority  afore-  •^^^  f'^*  ^< 
uiid.  That,  for  the  purpose  of  electing  the  members  of  «iecuiig  th« 
such  AjBsen^blies  respectively,  it  shaU  and  may  be  lawful  for  issoe  «  'pro- 
his  M^jesty,  his  heirs  or  successors,  by  an  instrument  under  r!dh^  th« 
his  or  their  sign  manual,  to  authorise  the  governor  or  lieur  duuicu/&^ 
tenant-governor  of  each  of  the  said  provinces  respectively, 
or  the  person  administering  the  government  therein,  within 
the  time  hereinafter  mentioned,   to  issue  a  proclamation 
dividing  such  province  into  districts,  or  counties,  or  circles, 
^and  towns  or  townships,  >  and  appointing  the  limits  thereof, 
jand  declaring  and  appointing  the  number  of  representatives 
to  be  chosen  by  each  of  such  districts,  or  counties,  or 
circles^  and  towns  or  to^ifnships  respectively ;  and  that  it 
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shall  ttlso  be  lawfal  for  his  M«$e^y,  bis  hell's  or  socoessortf, 
toaatfaorisse  socAi  governor  or  KeutenaBt-jg^enMr,  or  peraen 
administering  the  government,  from  time  to  time  to  noBii- 
Bate  aad  appoint  proper  persons  to  execute  the  office  of 
retunuag  oSoar  in  each  of  the  said  districts,  or  cotrnties, 
or  circles,  and  towns  or  townships  respectively ;  aad  tiul 
such  division  of  the  said  provinces  into  districts,  or  eona- 
ties,  or  circles,  aad  tawns  or  townships,  and  such  dedara* 
iion  and  appointment  of  the  number  of  representatives  to 
*  he  chosen  by  each  of  the  said  districts,  or  counties,  or 
circles,  and  towns  or  townships,  respectively,  and  also  smck 
noAination  aad  appointment  of  retaining  officers  in  the 
same,  shall  be  valid  and  effbctnal  to  all  the  purposes  of  this 
Act,  unless  it  shall  at  any  time  be  othervrise  prorided  by 
any  Act  of  the  Legislative  Council  and  Assembly  of  the 
province,   assented  to  by  his  Mafesty,  his  heirs  or  suc- 
cessors. 
ttJo^ln^l      ^V-  Provided  nevertheless,  and  be  U  further  enacted 
Tnrn^^)Z  ^   ***  ^*>^ority   (foresaid.    That  the  provision  •  herein 
^twoTa*''  "^^^^  ooBtaUied,  for  empowering  the  governor,  Ikiateaant- 
frorath*coD>  governor,  or  person  administering  the  govemmeat  of  the 


of  thUAct,  said  provinces  respectively,  under  such  authority  as  afore- 
said from  his  Majesty,  his  heirs  or  successors,  from  time  to 
time,  to  nominate  and  appoint  proper  persons  to  execute 
the  office  of  returning  officer  in  the  said  districts,  counties, 
circles,  and  towns  or  townships,  sfaidl  remain  fmd  continue 
in  force  in  each  of  the  said  provinces  respectively,  for  Ae 
term  of  two  years,  from  and  after  the  commencement  of 
this  Act,  within  such  province,  mtd  no  longer;  but  subfect 
nevertheless  to  be  sooner  jepealed  or  varied  by  any  Act  of 
the  Legislative  Council  and  Assembly  of  the  province, 
assented  to  by  his  Majesty,  hin  heirs  or  suooesscNrs. 
obiiftd  to"  XVI.  Provided  always,  and  be  it  further  enacted  by 
toniing  offl.  the  authority  <rforesaid^  That  no  person  sfaaQ  be  obliged 

C4T  Bore  th>n     .  __  _   ■ 

one..  naicM  ••  oxecute  tho  Said  office  of  returning  officer  for  any  longer 
prpTided  by  ^me  than  4)n0  year,  or  o/tener  than  once,  unless  it  shall  at 
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any  tiBie  be  otkerwifle  profiled  by  any  Act  of  Ibe  Leg»^  *"»  *^}  ^^  ^^* 
Imtite  Gcvimcil  «d  Assembly  et  tke  province,  assenfed  to 
by  his  Majesty,  his  heirs  or  successors. 

XVII*  Provided  ak^^  and  6e  it  enacted  hy  the  uu-     M«aiMror 
thority  irforesaidj  Tbat  the  whole  number  of  members  to  ^^wnc« 
be  chosen  in  the  province  of  Upper  Canada  shall  nef  be 
less  than  sixteen^  and  that  the  whole  numb^  of  members 
to  be  chosen  in  the  prevince  of  Lower  Canada  sfarii  net  be 
less  than  fifty. 

XVIII.  And  he  it  fm-ther  mmci9d  by  the  autliorHy  fo^^J^ 
mfofeaaid^  That  writs  for  the  eieeti<m  of  members  to  serve  ]J^^**'  J^* 
in  the  said  Assemblies  respectively,  shall  be  issued  by  the  ^*^^^»^  ^ 
governor,  lieutenant-governor,   or  person  administering  bis  Auembu«. 
Majesty's  government  within  the  said  provinces  respec^ 
tively,  within  fourteen  days  after  the  sealing  of  such  in- 
strument as  aforesaid^  for  summoning  and  calling  together 
such  Assembly,  and  that  such  writs  shall  be  directed  to  the 
respective  returning  officers  of  the  said  districts,  or  coun- 
ties, or  circles,  and  towns  or  townships,  and  that  such  writs 
shall  be  made  returnable  within  fifty  days  at  farthest  from 
the  day  on  which  they  shall  bear  date,  unless  it  shall  at  any 
thne  be  otherwise  provided  by  any  Act  of  Ae  Legislative 
Council  and  Assembly  of  the  province,  assented  to  by  his 
Majesty,  his  heirs  or  successors ;  and  that  writs  shall  in 
IHce  manner  and  form  be  issued  for  the  election  of  mem- 
bers in  the  case  of  any  vacancy  which  shall  happen  by  the 
death  of  the  person  chosen^  or  by  his  being  summoned  to 
the  Legislative  Council  of  either  province,  and  that  such 
writs  sbaN  be  made  returnable  within  fifty  days  at  farthest 
firom  the  day  on  which  they  sbaM  bear  date,  unless  it  shdl 
at  any  time  be  otherwise  provided  by  any  act  of  the  Le- 
gislative Council  and  Assembly  of  the  province,  assented 
1o  by  his  Majesty,  bis  faeits  or  successors  ;  and  that  in  die 
case  of  any  such  vacancy  which  shall  happen  by  the  death 
of  the  person  chosen,  or  by  reaaon  of  his  being  so  som- 
soned  as  aforesaid,  the  writ  for  the  election  oi  a  new 
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member  A9II  be  issued  wiHiiii  six  days  after  the  same  shall 
be  made  known  to  the  proper  office  for  issuing  sneh  writs 
of  election. 
J^^^l       3CIX.  And  be  it  further   enacted  hy  the  authority 
•cat*  wriu.    fj^areeaid.  That  all  and  every  the  returning  officers  so  ap- 
pointed as  aforesaid,  to  whom  any  such  writs  as  aforesaid 
shall  be  directcnl^  shall,  and  they  are  hereby  authorised 
and  required  duly  to  execute  such  writs. 
By  whoa       XX.  And  be  it  further  enacted  by  the  authwrily  afure- 
•rt  tofcTcho.  taid^  That  the  members  for  the  several  districts,  or  conn- 
**"'  ties,  or  circles  of  the  said  provinces  respectively;  shall  be 

chosen  by  the  majority  of  votes  of  such  persons  as  shall 
severally  be  possessed,  for  their  own  use  and  benefit,  of 
lands  or  tenements  within  such  district,  or  county,  or  circle, 
as  tbe<^ase  shall  be,  such  lands  being  by  them  held  in  freei- 
hold  or  in  fief,  or  in  roture,  or  by  certificate  derived  under 
the  authority  oi  ihe  governor  and  council  of  the  province 
of  Quebec,  and  being  of  the  yearly  value  of  forty  shiUiiigs 
sterling,  or  upwards,  over  and  above  all  rents  and  charges 
payable  out  of  or  in  respect  of  the  same ;  and  that  the 
memhers  for  the  several  towns  or  townships  within  the  said 
provinces  respectively  shall  be  chosen  by  the  majority  of 
votes  of  such  persons  as  either  shall  severally  be  possessed 
for  their  own  use  and  benefit^  of  a  dweUing-hoose  and  lot 
of  -ground  in  such  town  or  township,  such  dwelling-honse 
and  lot  of  ground  being  by  them  held  in  lika  manner  as 
aforesaid,  and  being  of  the  yeariy  value  of  five  pounds 
sterling,  or  upwards,  or,  as  having  been  resid^it  within 
the  said  town  or  township,  for  the  space  of  twelve  calendar 
months  x^es^X,  before  the  djate  of  the  writ  of  sunmions  for 
the  election,  shall  bona  fide  have  paid  one  year's  rent  for 
the  dwelling-hoase  in  which  they  shall  have  so  resided,  at 
^  the  rate  of  ten  pounds  sterling  per  annum,  or  upwards. 

X«  ^  *'*"       ^^I*  Provided  always,  caid  be  it  further  enacted  by 
^•MnUiM.     the  authority  aforesaid.  That  no  person  shall  be  capable 
of  being  elected  a  memjber  to  serve  m  either  of  the  said 
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Assemblies,  or  of  sitting  or  voting  therein,  who  shall  be  a 
member  of  either  of  the  said  Legislative  Councils  to  be 
established  as  aforesaid  in  the  said  two  provinces,  or  who 
shall  be  a  minister  of  the  church  of  England,  or  a  minister^ 
priest,  ecclesiastic,  or  teacher,  either  according  to  the  rites 
of  the  church  of  Rome,  or  under  any  other  form  or  pro^ 
fessioQ  of  religious  iaidi  or  worship. 

XXn.  Pr<mded  also,  and  be  it  further  enacted  by  the  au'     ^^  p«n<m 
thority  {foresaid.  That  no  person  shall  be  capable  of  voting  7«»n  of  act, 
at  any  election  of  a  member  to  serve  in  such  Assembly,  in  of  votiag  or 
either  of  the  said  provinces,  or  of  being  elected  at  any  ^^ 
sach  election,  who  shall  not  be  of  the  full  age  of  twenty- 
one  years,  and  a  natural  born  subject  of  his  Majesty,  or  a 
subject  of  his  Majesty  naturalized  by  act  of  the  British 
paiiiament,  or  a  subject  of  his  Majesty,  having  become 
sach    by  the  conquest  and   cession  of  the  province  of 
Canada. 

XXni.  And  be  it  also  enacted  by  the  authority  afore*  ^^  «bt  p*r- 

ton  AtteiAttd 

said^  That  no  person  shall  be  capable  of  voting  at  any  fertreMoaor 
elsction  of  a  member  to  serve  in  such  Assembly,  in  either  '"^' 
of  the  said  provinces,  or  of  being  elected  at  any  such 
election,  who  shall  have  been  attainted  for  treason  or  felony 
in  any  court  of  law  within  any  of  his  Majesty's  dominions, 
or  who  shall  be  within  any  description  of  persons  disquali- 
fied by  any  act  of  tiie  Legislative  Council  and  Assembly  of 
the  province,  assented  to  by  his  Majesty,  his  heirs  or  suc- 
cessors. 

XXrV.  Provided  also,  and  be  it  further  enacted  by  the  ^^*  ^ 
authority  aforesaid.  That  every  voter,  before  he  is   ad-  t»k«  um'  fou 
nutted  to  give  his  vote  at  any  such  election,  shall,  if  re- 
quired by  any  of  the  candidates,  or  by  the  returning  officer, 
take  the  fcAowing  oath,  which  shall  be  administered  in  the 
Englith  or  French  language,  as  the  case  may  require : 

I  A.  B.  db  declare  and  testify,  in  the  -presence  of  AU  ^^* 
mighty  Qod,  that  I  am,  to  the  best  of  my  knowledge  and 
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ietfc/;  </  <Ji^  fi^i  <V«  «f  IweiUy-one  yemv,  <md  thai   I 

hav$  lud  voUd  h^m-M  at  this  dMntion. 

and  to  make       \x^  tfa^t  evoTy  ftodi  persott  shgll  al»o,  if  so  reqnked  as 

P^an  *  aforesgid,  mabe  aatb,  preYiooB  to  h\A  t^eUif  admilfted  4o 

Sd!*°  *'***^*  vote,  that  ha  is,  totbeUst  of  \m  knowledge  wA  belief, 

duly  possessed  of  web  liUMb  wd  teneynNit^,  or  of  gnch 

a  dwelling-bouse  and  lot  of  giomuk,  or  ib»t  bo  h»s  ion^ 

jSicb  bfEien  so  re«idontt  ond  paid  eneb  rwt  for  Ms  dw^lIiDg- 

hoQse,  as  optitles  bim,  aooordmg  to  tbe  intovwom  of  this 

Act,  to  give  Us  vote  at  sueh  eleotion  for  the  county  m 

district,  or  circle,  cht  for  tbe  town  or  township  for  whieb  he 

shall  offer  the  same^ 

Hu  Majti.       XXV.  And  ie  it  further  €mmted  &y  tkg  muHorUy 

H^th^To^  ijfor€9^id.  That  it  shall  and  may  be  lawfal  for  his  flfiyest^, 

STttoa  and  bis  heifs  or  suecessofis,  to  authorise  the  goiwmor,  or  li««- 

£lSi«g^uc.  tenant-governor,  or  perao*  adwiftisteiMig  the  gpveniniaiit, 

^^'^^  within  each  of  the  said  provinces  respectively,  to  fix  tiia 

tijKne  and  place  of  holdiu^^  sai^b  ^enQtiooa,  giEving  not  less 

tbaa  eigbt  days  uotipe  of  such  time,  «id^ot  nev«rthelMs 

to  aoch  provisious  as  may  heroaft^  bo  maiie  in  tbeae  ne- 

fpe^its  by  any  Aot  of  the  Iiegialative  Cowiott  and  AsaamUy 

of  tba  pro^TJxice,  assented  to  1^  bis  AftsiMty^  bis  beirs  or 

snccessorji. 

i;^*  t.''''^      XXVL  A^^be  it  furtkfr  macUd  h  «**  Muiioriiy 

tZ^  ^  9f^^f^9^»id,  Tbatit»ba«aadmaybcl«wfa»iorbisJmieaty. 

^^k«y.      bis  heirs  or  successors,  to  aotbonae  tbe  »(>veni^,  %r  Uea- 

tenant-governor  of  each  of  the  said  provinces  respefittmly, 

or  the  person  admii^iatenQg  tbe  i^omiMiM^tiierma^  to  fix 

the  places  otA  times  of  b<ddJiig  4be  fitat  Md  ev««7  other 

session  of  the  Lcigisladve  C«aMil  ja^d  Asaeml>ly  of  «mh 

province,  jiving  due  oihI  wSh^^^^  oolioe  4)^iNiof#  wd  40 

prorc^fie  the  aame  from  <Wio  lit^imQ*  «A  ^  4i»as*re  *a 

same,  by  protciaBM^i%n  ir  jothvwwu  w^Mfier  h»  oksi 

jwlge  it  Qiooa^aary  or  oi^podteHt 

A-Ju^^to      XXVU.  Prwid^d  4dw0m,  ondf  Jk  ik  mojf*^  hjf  A^ 

authority  itfaresaid.  That  the  said  Legislative  Council  and 
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Assembly^  m  each  of  the  said  province,  ghall  be  called  f*f/^^^" 
together  once  at  the  least  in  every  twelve  calendar  OMuithSi  ^'^• 
and  that  every  Assembly  shall  ^^oQtijaue  for  four  years  from 
the  day  of  the  return  of  the  writ$  for  choosiiig  the  same, 
aiid  no  longer,  subject  nevertheless  to  be  sooner  prorogued 
or  dissolved  by  the  governor  or  lieutenant-governor  of  the 
province,  or  person  administering  his  Miye^ty's  gevern- 
vient  therein. 

XXVIII.  Audbeitfurtbsr€nact0dby  the  auibpriUf  uo^tt 
{^foresaid.  That  all  questions  which  shall  arise  in  the  said  ^*^^  m^^'^ 
Liegislative  Councils  or  Assemblies  respectively,  shall  be  ^^y^"^^^** 
decided  by  the  majority  of  voices  of  such  members  as  shall 

be  present ;  and  that  in  all  cases  where  the  voices  shall  be 
equal,  the  Speaker  of  such  Council  or  Assembly,  as  the 
case  shall  be,  shall  have  a  casting  voice. 

XXIX.  Provided  always,  and  he  k  enacted  by  the  totuw'^oto 
authority  aforesaid,  That  no  member  either  of  the  Legis-  ^e^^j*^). 
lative  Council  or  Assembly,  in  either  of  the  said  provinces^  *^^*°^ 
shall  be  permitted  to  sit  or  to  vote  therein,  until  he  shall 

have  taken  and  subscribed  the  following  oath,  either  before 
the  governor  or  lieutenant-governor  of  such  province,  or 
person  administering  the  government  th^ein,  or  before 
some  person  or  persons  authorized  by  the  said  governor  or 
lieutenant-governor,  or  other  person  as  aforesaid,  to  ad- 
minister such  oath,  and  that  the  same  «hall  be  administered 
in  the  English  or  French  language,  as  ^  case  ghaM  re- 
quire: 

I  A.  B.  db  simserely  promise  and  swears  That  I  wUl  he  ^^^^ 
faithful,  and  hear  true  aUegianee  to  Us  Mq^ty,  King 
George^  as  lavful  *ihvereiyn  qf  the  kingdom  of  Qreat  Bni- 
tain,  and  of  these  provinces  ffeywuifaMif  on  andhelonging  to 
ihesaid  kingdom;  and  that  J  wiU^tnd  him  to  the  utmost 
qf  my  power  against  all  traiteroue  oonspiraoies  and  at- 
tempts fohatever  which  shall  he  made  against  his  person, 
crown,  and  dignity ;  and  that  I  wiU  do  my  utmost  endea- 
vour to  disclose  amiwHike  knoiwn  to  his  Mf^estgf,  his  heirs, 

1 
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dr  iueceis^^.  dH  treawM  and  trcAterous  cofutpiracies  itnd 
aiien^U  which  IshaUknow  io  be  against  him,  or  any  of 
them;  andaU  this  I  do  swear  without  any  equivocation, 
mental  evasion,  or  secret  reservation,  and  renavncing  .aB 
pardons  and  dispensations  from  any  person  or  power  what- 
iver  io  the  contrary. So  heip  me  God. 
^'^'^^^       XXX.  And  be  it  further  enacted  by  the  authorUy 
^thbow  hu  fj^^r^goid^  That  whenever  any  WU  which  has  been  passed 
Il^tS^  buu  y^  ^^  Legislative  Council,  and  by  the  Hfouse  of  Assembly, 
!!^g^«u.i***  in  either  of  the  said  provinces  respectively,  shall  be  pre- 
"i^^ixr^  aented,  for  his  Migesty's  assent,  to  the  governor  or  lieo- 
'IT'S  is;  tenant-governor  of  sach  province,  or  to  the  person  admi- 
i:Si?  ''*•"  nistering  his  MiUestys  government  therein,  such  governor 
or  lieutenant-governor,    or  person  administering  the  go- 
vernment, shaU,  and  he  is  hereby  authorised  and  required 
to  declare,  according  to  his  discretion,  but  subject  never- 
tbdess  to  the  provisions  contained  in  this  Act,  and  to  such 
instructions  as   may   from  time  to  time  be  given  in  that 
behalf  by  his  Ms^esty,  his  heirs   or  successors,  that  he 
assents  to  such  bill  in  his  Majesty's  name,  or  that  he  with- 
holds his  Mi^esty's  assent  from  such  bill,  or  that  he  reserves 
such  bill   for  the  signification  of  his  Majesty's  pl^sure 
thereon. 
ooTemorto       XXXI.  Pfwufcrf  oAwiys,  ond  he  if  further  enacted  by 
rrc^u'ry  the  amihorUy  aforesaid.  That  whenever  any  bill,  which 
;LT;ac"  shall  have  been  so  presented  for  his  Majesty's  assent  to 
u«^*j;  such  governor,  Ueutenant-govemor,   or  person    adminis- 
Mlglt^tr  to*  tering  the  government,  have  been  assented  to  in  his  Ma- 
^u^^  ^/  jesty's    name,     such    governor,    Ueutenant-govemor,    or 
2f^  wIS?r  P«»»^  ^  aforesaid,  shaU,  and  he  is  hereby  required,  by 
r^m  thT^  ^^  ^^  convenient  <^portanity,  to  transmit  to  one  of  his 
***'**•      "^  Miliesty's  principal  Secretaries  of  Stmte,  an  authentic  copy 
of  such  bill  so  assailed  te;  and  that  it  shall  and  may  be 
lawfttl,  at  wiy  time  within  two  years  after  such  bill  shall 
have  been  so  received  by  such  Secretary  of  State,  for  his 
Majesty,  his  heirs  or  saccessors,  by  his  or  ^Aeir  order  ia 
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Council,  to  decbre  his  or  their  disaitowance  of  such  bill, 
aud.  that  such  disallowance,  together  with  a  certificate, 
under  the  hand  and  seal  of  such  Secretary  of  State,  testi- 
fying the  day  on  which  such  bill  was  received  as  aforesaid, 
being  signified  by  such  Governor,  Lieutenant-Crovernor,  or 
person  administering  the  government,  to  the  Legislative 
Council  and  Assembly  of  such  province,  or  by  proclama- 
tion, shall  make  void  and  annul  the  same,  from  atid  after 
the  date  of  such  signification. 

XXXII.  And  be  it  further  enacted  by  the  authority  .erT^forwI 
aforesaid.  That  no  such  bill,  which  shall  be  so  reserved  J{2JJ|'^*not 
for  the  signification  of  his  Majesty*s  pleasure  thereon,  ^,^^1^ 
shall  have  any  force  or  anthority  within  either  of  the  said  *'^l^y*«  •^ 
provinces  respectively,  until  the  Governor,  or  Lieutenant-  °*™**2111rfi 
Governor,  or  person  administering  the  government,  shall  —^  ^ 
signify,  either  by  speech  or  message,  to  the  Legislative 
Council  and  Assembly  of  such  province,  or  by  proclama- 
tion, tliat  such  bill  has  been  laid  before  his  Majesty  in 
Council,  and  that  his  Msyesty  has  been  pleased  to  assent  to 
the  same ;  and  that  an  entry  shall  be  made,  in  the  Journals 
of  the  said  Legislative  Cooncil,  of  every  such  speech, 
messi^e,  or  proclamation;  and  a  duplicate  thereof,  duly 
attested,  shall  be  delivered  to  the  proper  officer,  to  be  kept 
amongst  the  public  records  of  the  province ;  and  that  no 
such  bill,  which  shall  be  so  reserved  as  aforesaid,  shall  have 
any  force  or  authority  within  either  of  the  said  provinces 
respectively,  unless  his  Msy^ty's  assent  thereto  shall  have 
been  so  signified  as  aforesaid,  within  the  space  of  two 
years  from  the  day  on  which  such  bill  shall  have  been  pre- 
sented for  his  Majesty's  assent  to  the  Governor,  Lioutenant- 
Govemor,  or  person  administering  the  government  of  snch 
province. 

XXXIIL  And  be  it  further  enacted,  by  the  anthority 
aforesaid,  That  all  laws,  statutes,  and  ordinances,  which  ^^^^  ^^  ^ 
shall  be  in  force  on  the  day  to  be  fixed  in  the  manner  here-  -*•««•  *^- 
inafter  dir^tad  fer  the  commencement  of  this  Aot,  withif 

VOL.  II.  c 
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Mptr«pMtod  tlie  Mid  pMTinoes,  df  etfbor  of  theHi.  or ki  my  fMttt  dM-reof 
it,  *B.         reapectivelyt  sball  renain  and  €ontmiie  to  be  of  Um  bum 
force,  aatfiority,  and  eflR^ct,  In  each  of  the  aaid  pi^TiDOTa 
respectivelT,  as  if  this  Act  had  not  been  awde»  and  as  if 
the  said  province  of  Quebec  had  not  been  diTided ;  ex- 
cept in  so  far  as  the  same  are  expressly  repealed  or  variedl 
by  this  Act,  or  in  so  far  as  the  same  shall  or  may  hereafter, 
by  virtue  of  and  under  the  aolfaority  of  this  Act,  be  re- 
pealed or  varied  by  his  Msgesty,  his  :heirs,  or  successors^ 
by  and  widi  the  advice  and  consent  ci  flie  L^gislatiTe 
Councils  and  Assemblies  of  the  said  provinces  respeotively, 
or  in  so  far  as  the  same  may  be  repealed  cnr  varied  by  such 
temporary  laws  or  ordinances  as  auiy  be  made  m  the  man- 
ner herein-after  specified. 
B«^iu^      XXXIV.  And  i^hereas  by  an  ordiiumce  passed  in  tiie 
coort  of  d.  province  of  Quebec,  the  Governor  and  Council  of  the  said 
ttoB  in  m!^  province  were  constituted  a  Court  of  civil  jurisdiction,  for 
^''*^'      hearing  and  determining  appeals  in  obtain  cases  therem 
specified,  he  it  further  enacted  by  the  authority  a/vrewaid. 
That  the  Governor,  or  Ilieotenant^Govenior,  or  person  ad- 
ministering thegovemmelit  of  each  of  tbs  saiid  provinces 
respectively,  together  with  such  Exeeirtivo  Council  as  riiiA 
be  appointed  by  his  Majesty  for  the  aflmrs  of  ^udi  pro- 
vinee,  shall  be  a  Court  of<  civil  jmna^tiao  witMn  eaeh  ^ 
the  said  provinces  respectively^  fer  hearing  and  determining 
appeals  within  the  same,  in  the  Uke  oases,  and  in  the  like 
ma&tner  and  form,  aad'anl^}eot  lo  sudi  appeal  tberefifmn,  as 
such  appeals  might  bdere  die  passing  of  this  Act  have 
been  heard  and^etemuned  by  the  Governor  and  Connoii 
of  dM  prch^iuoe  of  QaMiec;  but  subjett  nevertheless  le 
such  farther  brother  provisions  as  amy  benmde  in  Ibis  be- 
half, by.  any  Act  of  the  Legislative  Council  and  Asseinblj^ 
of  etther  of  tfae'said  provinces  respectively,,  assented  lo  by 
his  Mfiijesty,  his  heirs,  or  successors. 
^^2?^      XXXV.  And  whereas,  by  the  «bove«ent]eiied  Ad; 
in  the  IMi  year  of  the  Miga  of  Jw  ] 
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ty,  it  was  declared.  That  the  clergy  of  the  church  of  iRome, 
in  the  province  of  Quebec,  might  hold,  receive,  and  enjoy 
their  accustomed  dues  and  rights,  with  respect  to  sach 
persons  only  as  should  profess  the  said  religion ;  provided 
nevertheless  that  it  should  be  lawful  for  bis  Majesty,  his 
heirs,  or  successors,  to  make  such  provision  out  of  the  rest 
of  the  said  accustomed  dues  and  rights,  for  the  encourage- 
ment of  the  Protestant  religion,  and  for  die  maintenance 
and  suppcH't  of  a  Protestant  clergy  within  the  said  pro- 
vince as  he  or  they  should,  from  time  to  time,  think  neces- 
sary and  expedient.  And  whereas  by  his  'Mi^esty's  royal 
instructions,  given  under  his  Mc^esty's  royal  sign  manual, 
on  the  3d  day  of  January,  in  the  year  of  our  Lmrd  1776,  to 
Guy  CarletoQ,  Esq.  now  Lord  Dorchester,  at  that  time  Us  iutmettoBf 
Mi^esty's  Captain-General  and  Governor  in  Chief  in  and  ms,  to  sir 
over  bis  Majesty's  province  of  Quebec,  his  Migesty  wai  uHi^te.  ^ 
pleased,  amongst  other  things,  to  direct,  '*  That  no  incum- 
bent professing  the  religion. of  the  church  of  Rome,  qn 
pointed  to  any  parish  in  the  said  province,  should  be  en- 
titled to  receive  any  tithes  for  lands  or  possessions  occupied 
by  a  Protestant,  but  that  such  tithes  should  be  received  by 
such  persons  as  the  said  Guy  Carlelon,  Esq.  his  Ms^festy's 
CaptainrGeneral  and  Gevemor  in  Chief  in  and  over  his 
Miyesty's  said  province  of  Quebec,  should  appoint,  and 
should  be  reserved  in  the  bands  of  his  Mi^ty's  'ReceiTer* 
General. of  thasaid  provipce,  for  the  support  of  aProtes- 
^nt  clergy  in  his  Mi^jesty's  said  province,  to  be  actually 
resident  within  the  a»aie,  and  not  otherwise,  according  to 
such  directions  as  the  aaid  Guy  Carleton,  Esq.  his  Miyes- 
ty's  CaptMn-G^neral  and  Grovemor  in  Chief  in  and  over 
his  Miyesty's  said  province,  should  receive  from  his  Migea* 
tf  in  that  behalf;  and  that  in  like  manner  all  growiag 
re^  and  profits  pf  a  ^aovit  benefice  shonld,  during  such 
vacancy^  be  reserved  for  gnd  applied  to  the  like  uses  i" 
^nd  whereas  his  )f  ^jesty's  pleasure  haa  likewise  been  Mg**  lutractsoM 
i^fM^  (0  thtianye  ^thct  ia  his  Mjiyesty's  it^yal  instmctioni,  ^tS£^ 
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*******  Sf  ***  pven  in  Uke  manner  to  Sir  Frederick  Haldiinaiidy  Knight 

dMtter,    rt.  ^f  ^q  most  hoDourable  Order  of  the  Bath,  late  his  Majes- 

ty*s  Captaiii-6en(»td  and  Governor  in  Chief  in  'and   over 

his  Majesty's  said  province  of  Quebec;  and  also  in   his 

Majesty's  royal  instructions,  given  in  like  manner  to  the 

scdd  Right  Honourable  Guy  Lord  Dorchester,  now  bis 

Majesty's  Captain-General  and  Governor  in  Chief  in  and 

over  his  Miyesty's  said  province  of  Quebec :  be  it  encu:ted 

cxttS^^  ^  *^  authority  aforesaid.  That  the  said  declaration  and 

JJJJ^'J^    provision  contained  in  the  said  above-mentioned  Act,   and 

SrS^^  also  the  said  provision  so  made  by  his  Majesty  in  conse- 

SuMMtoom.  q**^^*^®  thereof,  by  his  instructions  above  recited,  shall  re- 

tinM  ia        uiain  and  continue  to  be  of  full  force  and  effect  in  each  of 

forc«.  ^ 

the  said  two  provinces  of  Upper  Canada  and  Lower  Ca- 
nada respectively,  except  in  so  far  as  the  said  declaration 
or  provisions  respectively,  or  any  part  thereof,  shall  be  ex- 
pressly varied  or  repealed  by  any  act  or  acts  which  may  be 
passed  by  the  Legislative  Council  and  Assembly  of  tiie 
said  provinces  respectively,  and  assented  to  by  his  Majesty, 
his  heirs^  or  successors,  under  the  restriction  herein  after 
provided. 
%y*%  mMMge  XXXVI.  And  whereas  hb  Migesty  has  been  gracious- 
^Mi^uA.  *y  phased,  by  message  to  both  Houses  of  Parliament,  to 
express  his  royal  desire  to  be  enabled  to  make  a  perma- 
nent appropriation  of  lands  in  the  said  provinces,  for  the 
support  and  maintenance  of  a  Protestant  clergy  within  the 
same  in  proportion  to  such  lands  as  have  been  abeady 
granted  within  the  same  by  his  Majesty :  And  whereas  his 
Majesty  has  been  graciously  pleased,  by  his  said  message, 
further  to  signify  his  royal  desire  that  such  provision  may 
be  made,  with  respect  to  all  future  grants  of  land  within 
the  said  provinces  respectively,  as  may  best  conduce  to  the 
due  and  sufficient  support  and  maintenance  of  a  Protestant 
clergy  within  the  said  provinces,  in  propcnlion  to  such 
increase  as  may  happen  in  the  population  and  cultivation 
thereof:  therefore,  for  the  pui|>ose  of  more  eflfectually  ftd- 
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filling  his  Majesty's  gpracioas  intentions  as  aforesaid,  and 
of  providing  for  the  due  execution  of  the  same  in  ail  time 
to  come,   be  it  enacted  by  the  authority  aforesaid.  That  it  hu  Majesty 
shall  and  may  be  lawful  for  his  Majesty,  his  heirs  or  sue-  Tin  th^ot. 
cessors,  to  authorize  the  Governor  or  Lieutenant-Governor  miu '  aii^t. 
of  each  of  the  said  provinces  respectively,  or  the  person  i^dJf  for*the 
administering  the  government  therein,  to  make,  from  and  Protettan/  * 
out  of  the  lands  of  the  Crown  within  such  provinces,  such  ^^  *■ 
allotment  and  appropriation  of  lands,  for  the  support  and  ^"**^' 
maintenance  of  a  Protestant  Clergy  within  the  same,  as 
may  bear  a  due  proportion  to  the  amount  of  such  lands 
within  the  same  as  have  at  any  time  been  granted  by  or 
under  the  authority  of  his  Majesty:  And  that  whenever 
any  grant  of  lands  within  either  of  the  said  provinces  shall 
hereafter  be  made,  by  or  under  the  authority  of  his  Ma- 
jesty,  his  heirs  or  successors,  there  shall  at  the  same  time 
be  made,  in  respect  of  the  same,  a  proportionable  allotment 
and  appropriation  of  lands  for  the  above-mentioned  pur* 
pose,  within  the  township  or  parish  to  which  such  lands  so 
to  be  granted  shall  appertain  or  be  annexed,  or  as  nearly ' 
adjacent  thereto  as  circumstances  will  admit ;  and  that  no 
such  grant  shall  be  valid  or  effectual  unless  the  same  shall 
contain  a  specification  of  the  lands  so  allotted  and  appro- 
priated, in  respect  of  tiie  lands  to  be  thereby  granted ;  and 
that  such  lands,  so  allotted  and  appropriated,  shall  be,  as 
nearly  as  the  circumstances  and  nature  of  the  case  will 
admit,  of  the  like  quality  as  the  lands  iu  respect  of  which 
the  same  are  so  allotted  and  appropriated,  and  shall  be,  as 
nearly  as  the  same  can  be  estimated  at  the  time  of  making 
such  grant,   equal  in  value  to  the  seventh  part  of  the 
lands  so  granted. 
XXXVn.  And  be  it  further  enacted  by  the  authority  and  the  nnu 

^^  arising  ftotn 

etfaresaid.  That  all  and  every  the  rents,  profits,  or  emolu-  sueh  aiiot- 
ments,  which  may  at  any  time  arise  firom  such  lands  so  appucabie  to 
allotted  and  appropriated  as  aforesaid,  shall  be  applicable  .oiti^''^''^ 
solely  to  the  maintenance  and  support  of  a  Protestant 
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Qergf  withiBi  the  province  ia  which  the  same  akaO  be 
iitaatedy  and  to  no  other  use  or  purpose  whatever. 
Wm  ViMlf      XXXVIII.  JimI  be  k  further  enacted  by  the  authority 
^^oo-  (rfitresaid.  That  it  ahall  and  may  be  lawful  for  his  Ms^es^, 
ti^S^H^^of  his  heirs  or  successors,  to  authorize  the  Governor  or  I^eu- 
S!Jl  c^ctt,  tenant-Governor  of  each  of  the  said  provinces  respectively, 
%!^^^'  or  the  person  administering  the  government  therein,  firom 
•odowihwii  ^^^  ^  time,  with  the  advice  of  such  Executive  Council 
as  shall  have  been  appointed  by  his  Msgestj,  bis  heirs  or 
•accessors,  within  such  province,  for  the  affairs  thereof,  to 
eoBstitute  and  erect,  within  every  township  or  parish  which 
now  is  or  hereafter  may  be  formed,  constituted,  or  erected, 
within  such  province,  one  or  more  parsonage  or  rectory, 
or  parsonages  or  rectories,  according  to  the  estaUisbment 
of  the  Church  of  England ;  and  from  time  to  time,  by  an 
instrument  under  the  Great  Seal  of  such  province,  to  en- 
dow every  such  parsonage  or  rectory  with  so  mnch  or  such 
part  of  the  lands  so  allotted  and  appropriated  as  aforesaid, 
in  respect  of  any  lands  within  such  township  or  parish, 
which  shall  have  been  granted  subsequent  to  the  com- 
.    meneement  of  this  Act,  or  of  such  lands  as  may  have  been 
allotted  and  appropriated  for  the  same  purpose,  by  or  in 
virtue  of  any  instruction  which  may  be  given  by  his  Ma- 
jesty, in  respect  of  any  lands  granted   by  bia  Mi^ty 
before  the  commencement  of  this  Act,  as  such  Governor^ 
Ideutenant-Govemor,   or   person  administering   the   go* 
venunent,  shaU,  with  the  advice  oi  the  said  Executive 
Council,  judge  to  be  expedient  under  the  then  existing 
circumstances  of  such  township  or  parish. 
Md  «iM  Cb.      XXXIX.  And  be  it  further  enacted  by  the  authority 
ot  1^     aforesaid.  That  it  shall  and  may  be  lawful  for  his  Ma- 


«b!^  wiM    jesty,  his  heirs  or  successors,  to  authorize  the  Governor, 

SI  M^  lAeutenant-Governor,    or  person    administering  the  go* 

ki  bfiM^    vernment  of  each  of  the  said  provinces  respectivdy,  to 

present  to  oiery  such  parsonage  or  rectory  an  bicAmbent 

^  ministw  of  the  Churcii  of  So^md^  who  shaU  Irikye 
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been  duly  ordaiMd  acoordiag  to  the  ritM  of  tiie  laid 
Church,  and  to  supply  from  time  to  time  such  vacancies  aa 
may  happen  therein ;  and  that  every  person  so  presented 
to  any  such  parsonage  or  rectory  shall  hold  and  enjoy  the 
same,  and  all  rights,  profits,  and  enolaments  thereanto 
belonging  or  granted,  as  fnlly  and  amply,  and  in  the  same 
manner,  and  on  the  same  terms  and  conditions,  and  liable 
to  the  performance  of  the  same  dnties,  as  the  incumbent 
of  a  parsonage  or  rectory  in  England. 

XL.    Provided  alwayit   and  fts  it  further  enacted  by  PreMai^ 
tk€  authority  afareeaid.  That  every  such  presentation  of  mo«cm.  ^ 
an  incumbent  or  minister  to  any  such  parsonage  or  rec«  ^ntTrtM. 
tory,  and  also  the  enjoyment  of  any  such  parsonage  or  |^  dbo«^ 
rectory,  and  of  the  rights,  profits,  and  emoluments  Aei^of,  JjJ^*tS^ 
by  any  such  incumbent  or  minister,  shall  be  subject  and  *^l^J^ 
liable  to  all  rights  of  institution,  and  all  other  spiritual 
and  ecclesiastical  jurisdiction  and  authority,  which  have 
been  lawfully  granted  by  Ims  Mi^eaty*s royal  letters. patent 
to  the  Bishop  of  Nova  Scotia,  or  which  may  hereafter, 
by  his  Majesty's  royal  authority,  be  lawfully  granted  or 
appointed  to  be  administered  and  executed  within  die 
said  provinces,  or  either  of  them  respectively,  by  the  ^aid 
Bishop  of  Nova  Scotia,  or  by  imy  other  person  or  per* 
sons,  according  to  the  laws  and  canons  of  the  Church 
of  England,    which  are  la?wftilly  made  and  received  in 
Bngland. 

XLI.  Proffided  ahoaye^  and  be  it  fkirther  enacts  by  pMvUkMM 
ths  aMtkority  aforesaid^  That  the  several  provisions  here*  [l^'llI^^Lt 
inbefore  contained,  respecting  the  allotment  and  appro*  ^e't^.t 
priatioa  of  lands  for  the  support  of  a  Protestant  Clergy  ^*  ^^^ 
within  the  said  provinces,  and  ako  respecting  the  con*  ^^^^  ^ 
stituting,  erecting,  and  endowing,  parsonages  or  recto*  ^^iXT^ 
ries  within  the  said  provinces,  and  also  respeoting  the  ^^jj^^ 
presentation  of  incambents  or  ministers  to  the  same,  and 
also  respecting  the  manner  in  whidi  such  incmnbents  or 
aunisters shall  bold  and  e^jeytbeaame,  shall  be  snl^^lo 
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be  varied  or  rq>6ated  by  any  €X|>ress  pronBiofis  for  tbat 
parpose,  contakied  in  any  Act  or'AcU   which   may  be 
passed  by  the  Legislative  Coancil  and  Assembly  of  the 
said  provinces  respectively*  and  assented  to  by  his  Ma- 
jesty, his  heirs  or  successors,  und^  the.  restriction  herein- 
after provided. 
Acu  of  tfa*       XLII.  Provided  nevertheless^  and  be  it  furtker  enact- 
ceoBcu  ^i!!mi  ed  by  the  authority  aforesaid^  That  whenever  any  Act  or 
MMteiiiiilc     Acts  shall  be  passed  by  the  Legislative  Coancil  and  As- 
Sri!b2t**  semUy  of  either  of  the  said  provinces,   containing   any 
tibMd  tTfct  provisions  to  vary  or  repeal  the  above  recited  declaration 
J^ii^j^    and  provision  contained  in  the  said  Act  passed  in  the 
JSJSi  hi.  fourteenth  year  of  the  reign  of  his  present  M^iesty;  or  to 
''^^T^*  ***  vary  w  repeal  the  above  recited  provision  contained  ii^  his 
Majesty's  royal  instructions,    given  on  the  third  day  of 
January,  in  the  year  of  oar  Lord  1775,  to  the  said  Gay 
Carfeton,  Esquire,  now  Lord  Dorchester;  or  to  vary  or 
repeal  the  provisions  hereinbefore  contained  for  continu- 
ing the  force  and  effect  of  the  said  declaration  and  provi- 
sions; or  to  vary  or  repeal  any  of  the  several  provirions 
hereinbefore  contained  respecting  the  allotment  and  ap- 
propriation of   lands  for    the   support  of  a  Protestant 
clergy  vrithin  the  said  proyinces;  or  respecting  die  consti- 
tntingy  erecting,  or  endowing  parsonages  or  rectories  with- 
in the  said  provinces;  or  respecting  the  presentation  of 
incumbents  or  ministers  to  the  same ;  x>r  respecting  >  the 
manner  in  which  such  incumbents  or  ministers  shall  hold 
and  eqoy  the  same:  and  also,  that  whenever  any  Act  or 
Acts  shall  be  so  passed,  containing  any  provisions  whieh 
shall  in  any  manner  relate  to  or  affect  the  enjoyment  or 
exercise  of  any  religious  form  or  mode  of  wonkvp;  or 
sball  impose  or  create  any  penalties,  burthens,  disabilities, 
or  disqualifications  in  respect  of  the  same;  or  shall  in  any 
manner  rdate  to  or  affect  the  payment,  rei^overy,  or  en- 
joyment of  any  of  the  accustomed  dues  or  ngbts  hevein- 
l>efor«  menticmed;  cm-  shaH  in  any  mannnr.  rdstte  to..fhe 
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gmntiog-;  imposing,  or  recovering  any  other  dues,  or 
•tipendsy  or  emoluments  whatever,  to  be  paid  to  or  for  the 
nse  of  any  minister,  priest,  ecclesiastic,  or  teacher,  ac- 
cording to  any  religious  form  or  mode  of  worship,  in  re- 
spect of  his  said  office  or  function ;  or  shall  in  any  manner 
relate  to  or  affect  the  establishment  or  discipline  of  the 
chnrch  of  England,  amongst  the  ministers  and  members 
thereof  within  the  said  provinces ;  or  dhall  in  any  manner 
velate  to  or  affect  the  king^s  prerogative  toa<;hing  the 
granting  the  waste  kinds  of  the  crown  within  the  said 
provinces ;  every  such  Act  or  Acts  shall,  previous  to  any 
declaration  or  signification  of  the  King's  assent  thereto, 
be  laid  before  both  Houses  of  Parliament  in  Great  Bri- 
tain ;  and  that  it  shall  not  be  lawful  for  his  Majesty,  his 
heirs  or  successors,  to  signify  his  or  their  assent  to  any 
such  Act  or  Acts,  until  thirty  days  after  the  same  shall 
have  been  laid  before  the  said  Houses,  or  to  assent  to  any 
such  Act  or  Acts,  in  case  either  House  of  Parliament 
shall,  within  the  said  thirty  days,  address  his  Mi^esty, 
his  heirs  or  successors,  to  withhold  his  or  their  assent  from 
sach  Act  or  Acts ;  and  that  no  such  Act  shall  be  valid  or 
effectual  to  any  of  the  said  purposes,  within  either  of  the 
said  provinces,  unless  the  Legislative  Council  and  As- 
sembly of  such  province  shall,  in  the  session  in  which 
the  same  shall  have  been  passed  by  them,  have  presented 
to  the-  Grovemor,  Lientenant-Grovernor,  or  person  ad- 
ministering the  government  of  such  province,  an  address 
or  addresses,  specifying  that  such  Act  contains  provi- 
sions for  some  of  the  said  purposes  hereinbefore  specially 
described,  and  desiring  that,  in  order  to  give  effect  to 
the  same,  such  Act  should  be  transmitted  to  England 
without  delay,  for  the  purpose  of  being  laid  before  Par- 
liament previous  to  the  signification  of  his  Miyesty's 
assent  thereto. 

XLIII.    And  be  it  further  enacted  by  the  authority  ^^  ^^ 
i^eeaid,  That  all  lauds  which  shall  bo  hereafter  granted  ^^  ^^ 

Digitized  by  CjOOQ IC 


ft««M4eoii.  within tibeittdpiwHice of  Upp^  Cwmia  doA tegmtad 
!!l?!a^  in  free  and  oenmon  soocafe,   in  like  smuier  •«  Unda 
SCtfM^  are  now  boMen  in  free  and  conunon  soocage,  in  thait  part 
of  Great  Britain  called  England ;  and  tbat  in  every  oaae 
where  lands  ahall  be  bereafter  granted  within  the  said  pre^ 
¥inoe  of  Lower  Canada,  and  where  the  grantee  tiiereof 
shall  desire  the  same  to  be  granted  in  free  and  ooayapn 
aoecage,  the  saaie  shall  be  so  granted;  bat  salyeot  Bever« 
theless  tesnoh  alterations^  with  respact  to  the  natore  and 
eonseqaenoes  of  such  tenore  of  free  and  common  aoceage. 
as  may  be  eatablished  by  any  law  or  laws  which  mny  he 
made  by  his  Majesty,  his  heirs  or  snccassora.  by  and  with 
the  advico  and  consent  of  the  Legislative  Coondl  and 
Assembly  of  tfie  Province. 
^•'^  XLIV.  Amd  is  U  fwrthsr  muicUd  hy  tlu  auih^riif 

u  Upper  €».  ^arumdt  Tbat  if  any  person  or  persons  holding  any  lancls 
bft^  S^     m  the  said  province  of  Upper  Canada,  by  virloe  of  any 
''**^        certifioate  of  occupation  derived  under  the  aattiority  of 
the  Governor  and  Coonoil  of  the  province  of  Qn^bee, 
and  having  power  and  anthority  to  alienate  the  same,  dmB 
at  any  time,  from  and  after  the  commeooement  of  tlus  ^ 
Aet,  snrrender  tho  same  into  the  hands  ^  his  Mfvesly, 
his  heirs  or  snccessors,  by  petition  to  the  Governor  or 
Lietttenant^Govemor,  or  person  adminisfeiiiig   the  go- 
vemm^Kt  of  the  said  (Hrovince,  setting  forth  that  be,  she, 
or  they,  is  or  are  desirons  of  holding  the  same  in  free  and 
common  soccage,  snch  Governor  or  lientenant-Govttnors 
or  person  administering  the  govwEOftent,  shaU  theiwpm 
eanse  a  fresh  grant  to  be  made  to  snch  pwKMi  or  per- 
sons of  soch  lands,  lo  be  holden  infr^  and  oompnon  soc- 
age, 
s^    iMi      XLV.  PreeWWiiewTlJ^I^,  oiMfisttyW-^Asrsnmrf^ 
SX'^U't  iyliUm<Aonly<i/brssajtf,  That  snch  snrrender  and  grwit 

aarrenderedj  or  any  mterasi  in  the  ssmat  to  which  any 
lorponon^  ettwr  ttmn  the*paraom  «r 
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raadmng  Ibe  sime,  shall  have  been  oitided,  eitfier  id 
pesseasion^  remainder,  or  reversion,  or  otherwise,  at  tbe 
time  of  sach  surrender ;  bmt  that  every  sach  surrender  and 
grant  shall  be  made  sabject  to  every  sach  right,  title,  and 
interest,  and  dMit  every  such  right,  title,  or  interest,  phaH 
be  as  valid  and  effiectoal  as  if  such  surrender  and  grant 
had  never  been  made. 

XLVI.  And  whereas,  by  an  Act  passed  in  theeig^t>  isoM-m. 
eenth  year  of  the  reign  of  his  present  Miyasty,  entituled,  ^  Ju'  *** 
^  An  Act  for  removing  all  doubts   and  iqpprehensions 
ocmceming  taxation  by  the  Parliament  of  €lreat  Britain, 
ia  any    of   the  colonies,    provinces,   and  plantations  in 
North  America  and  the  West  Indies ;  and  for  repealing 
so  much  of  an  Act,  made  in  the  seventh  year  of  the  reign 
of  his  present  Miyesty,    as  imposes  a  duty  on  tea  im- 
ported from  Great  Britain  into  any  colony  or  plantation  in 
Ajnenca,  or  relates  thereto,"  it  has  been  declared,  '*  That 
the  King  and  Parliament  of  Great  Britain  will  not  impose 
any  duty,  tax,  or  assessment  whatever,   payable  in  any 
of  his  Majesty's  colonies,  provinces,   and  plantations  in 
North  America  or  the  West  Indies,   except  only  such 
duties  as  it  may  be  expedient  to  impose  for  the  regi^ 
lation  of  commerce,  the  net  produce  of  such  duties  to 
be  always  paid  and  applied  to  and  for  the  use  of  the 
cdony,  province,  or  plantation  in  which  the  same  diaU 
be  respectively  levied,  in  such  manner  as  other  duties 
collected  by  the   authority    of  the   respective   General 
Courts  or  General  Assemblies  of  such  colonies,  provinces, 
or  plantations,   are  ordinarily  paid  and  applied:"    And 
whereas  it  is  necessary,   for  the  general  benefit  of  the 
Britis^i  Empire,  that  such  power  of  regulation  of  com* 
merce  should  continue  to  be  exercised  by  his  Migesty,  his 
lieirs  or  successors,   and  the  Parliament  of  Great  Bri^ 
tain,  subject  nevertiieless  to  the  ocmdition  hereinbeCDre 
recited,    with  respect  to  the  application  of  any  dutiii 
which  may  be  imposed  for  tiiat  purpose :  Be  it  tberefbre 
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Thu  Act  Mt  enacted  by  the  autliority  aforesaid.  That  nothing  in  thi^ 
tht*"^!!^     Act  contained  shall  extend,  or  be  constrned  to  extend,  to 
A?  ^  Pv.  prevent  or  affect  the  execution  of  any  law  which  hath  been 
wkhS^T^  or  shaU  at  any  time  be  made  by  his  Majesty,  his  heirs  or 
ta,!JlJ^dr.  ittcoessors,    and   the  Parliament  of  Great  Britain,    for 
r**  uooo^f  establishing  regulations  or  prohibitions,  or  for  imposing, 
^"'i!^     levying,  or  collecting  duties  for  Ae  regulation  of  naviga-. 
nercc,  dec     ^qq^  Qf  for  the  regulation  of  the  commerce  to  be  carried 
V         on  between  the  said  two  provinces,  or  between  either  of 
the  said  provinces  and   any  other  part  of  his  MaJesty^s 
dominions,  or  between   either  of  the  said  provinces  and 
any  foreign  country  or  state,  or  for  appointing  and  di- 
recting the  payment  of  drawbacks  of  such  duties  so  im- 
posed, or  to  give  to  his  Majesty,  his  heirs  or  successors, 
any  power  or  authority,  by  and  with  the  advice  and  con- 
sent of  such  Legislative  Councils  and  Assemblies  respec- 
tively, to  vary  or  repeal  any  such  law  or  laws,  or  any  part 
thereof,  or  in  any  manner  to  prevent  or  obstruct  the  exe- 
cution thereof. 
Such  daUft       XLVII.    Provided  ahoays^  and  be  it  enacted  by  the 
to  th/SL'of  authority  (tforeeaid,  Tliat  the   net  produce  of  all  duties 
twl  ^""^  which  shall  be  so  imposed,  shall  at  all  times  hereafter  be 
^^'^'^         applied  to  and  for  the  use  of  each  of  the  said  provinces 
respectively,  and  in  such  manner  only  as  shall  be  directed 
by^any  law  or  laws  which  may  he  made  by  \ds  Majesty,  his 
heirs  or  successors^  by  cmd  with  the  advice  and  consent  of 
the  Legislative  Ck>nncil  and  Assembly  of  such  province. 
Hi*  Majuty       XLVIII.  And  whereas,  by  reason  of  the  distance  of 
Su  M?'dl-  ^  said  provinces  from  this  country,  and  of  the  change  to 
^^e^.     ^  made  by  this  Act  in  the  government  thereof,  it  may  be 
XJ^^tof.  ^*'  necessary  that  there  should  be  some  interval  of  time  be- 
tween the  notification  of  this  Act  to  the  said  provinces 
respectively,  and   the   day  of  its  commencemeot  within 
the  said  provinces  respectively ;  Be  it  therefore  enacted, 
by  the  authority  aforesaid.  That  it  shall  and  may  be  lawful 
for  his  Miu'esty,  with  the  advice  of  his  Privy  Council,  to 
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fix  and  declare,  or  to  authorize  the  Governor  or  Lieu- 
tenaDt-Govemor  of  tho  province  of  Quebec,  or  the  per- 
son administering  the  government  there,  to  fix  and  de- 
clare the  day  of  the  commencement  of  this  Act  within  the 
said  provinces  respectively,  provided  that  such  day  shall 
not  be  later  than  the  thirly-fu^t  day  of  December,  in 
the  year  of  our  Lord  one  thousand  seven  hundred  and 
ninety-one. 

XLIX.    And  be  it  further  enacted  by  the  authority  ^J^^g  *u»e* 
aforesaid,  That  the  time  to  be  fixed  by  his  Majesty,  his  monl^'^AT' 
heirs  or  successors,  or  under  his  or  their  authority,  by  the  *^^^'^' 
Governor,    Lieutenant-Governor,    or  person    administer-  ^^3^**" 
ing  the   government  in  each   of  the  said  provinces  re-  *^- 
spectively,  for  issuing  the  writs  of  summons  and  election, 
and  calling  together  the  Legislative  Councils  and  Assem- 
blies of  each  of  the  said  provinces  respectively,  shall  not 
be   later  than  the  thirty-first  day   of  December,  in  the 
year  of  our  Lord  one  thousand  seven  hundred  and  ninety- 
two. 

L.  Provided  always,  and  be  it  further  enacted  by  the  ^*™"  **"• 


authority  aforesaid.   That  during  such  interval  as  may  "^*,^*jjll 
happen  between  the  commencement  of  this  Act,  within  JfthrSS!? 
the  said  provinces  respectively,  and  the  first  meeting  of  **J**«  ^""• 
the  Leirislative  Council   and   Assembly  of   each  of  the  •^nwy,  ttm- 
swd  provinces  respectively,  it  shall  and  may  be  lawful  for  may  b«  made, 
tlie  Governor  or  Lieutenant-Governor  of  such  province, 
or  for  the  person  administering  the  government  therein, 
with  the   consent  of  the  major  part  of  such  Executive 
Coitncil  as  shall  be  appointed  by  his  Majesty  for  the  affairs 
of  such  province,  to  make  temporary  laws  and  ordinances 
for  the  good  govamment,  peace,  and  welfare  of  such  pro- 
Yince,  in  the  same  manner  and  under  the  same  restrictions, 
as  sdch  laws  or  ordinances  might  have  been  made  by  the 
Coonoil  for  the  afifiurs  of  the  province  of  Quebec,   con- 
stituted by  virtue  of  the  abovementioned  Act  of  the  four- 
.teenth  year  of  the  reign  of  his  present  Migesty;  and  that 
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fBob  temponury  laws  or  ordinances  shall  be  valid  and  bin^ 
iBg  witiiin  such  province,  nntil  the  expiration  of  six 
months  after  the  Legislative  Coancil  and  Assembly  of 
snch  province  shall  have  been  first  assembled  by  virtne  of 
and  under  the  antfaority  of  this  Act ;  subject  nevertheless 
to  be  sooner  repealed  or  varied  by  any  law  or  laws  whick 
may  be  made  by  his  Migesty,  his  heirs  or  successors,  by 
and  with  the  advice  and  consent  of  the  said  liegislatiTt 
Council  and  Assembly.  > 


IN   THE   FORTY-THIBI)  YEAR  OF  GEOBGE 
THE  THIRD.— 1809. 

CHAPTER  CXXXVIIL 

An  ACT  for  extending  the  JuristKcticm  of  the  tJaurte  cf 
Justice  in  the  Provinces  cf  Lofwer  and  Upper  Canada, 
to  the  TricUand  Punishment  of  Pereopu gu&ty  of  Crtmes 
and  Offences  within  certcun  Parts  of  North  America 
adjoining  to  the  said  Provinces. 

WHBRfiAS  crimes  and  offences  have  been  cmnmtttod  in 
the  Indian  tesritories,  and  other  parts  of  Amerioay  not 
within  the  limits  of  the  provinces  of  Lower  or  Upper  Ca- 
nada, or  eifter  of  thm,  or  of  the  jnrisdietionof  any  of  the 
courts  established  in  those  provinces,  or  wifQuii  the  Kmiti 
of  any  civil  government  of  the  United  States  of  America, 
ftt4  sure  therefore  not  cognisable  by  any  jariadiction  what- 
ever, and  by  reascn  diereof  great  crimes  and  eflenceshe^ 
gone,  and  may  hereafter  go  anpanished,  and  greatly  in- 
crease :  for  remedy  where<^  may  it  please  ymnr  Majesty 
that  it  may  be  miaeted ;  and  be  it  enacted  by  the  Kit^fs 
Siost  exoeUent  ttbijesty,  by  and  with  ^  admd  and  caa- 
sent  of  the  Ijords  spiritoal  and  temporal,  andComMeas,  ia 
this  present  PariiaiB€Bt«MemliIed»  and  by  &e  aPoAeri^ef 
<hefeme.31u|l»  from  and  sAer  th«v|Mwripg  aC  lids  Aet,^  ill 
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within  any  of 
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oSmceB  committed  withm  any  of  Ike  lodian  temteries,  or  tmiteriOT, 
parts  of  America  not  vitbin  the  limits  of  either  of  the  said  ^«i  in  ^^ 
provinces  of  Lower  or  Upper  Canada,  or  of  any  eivil  go-  ••  if  commit. 
vemment  of  the  United  States  of  America,  shall  be  and  tb«  provinces 
be  deemed  to  be  offences  of  the  same  nature,  and  shall  be  uppw^cU^ 
tried  in  the  SAfne  manner,  and  subject  to  the  same  punish- 
ment, as  if  the  same  had  been  committed  within  Ihe  pro- 
vinces of  Lower  or  Upper  Canada. 

II.  And  be  it  further  enacUd,  That  it  shall  be  lawful  .J^f?;^;;;^ 
for  the  Governor,  or  Lieutenant^jrovemor,  or  person  admi-  c*««»»  ^r 

■^  •mpow«rp«r« 

nistering  the  government  for  the  time  being  of  the  province  *»">  to  act  m 
of  Lower  Canada,  by  commission  under  his  hand  and  seal,  th«  indiw 

-        ,  ,  ,  torritoriM, 

to  authorize  and  empower  any  person  or  persons  wher^  &c  for  com. 
soever  resident  or  being  at  the  time  to  act  as  civil  magis-  f«nd«r»  tm' 
trates  and  justices  of  the  peace,  for  any  of  Ihe  Indian  ter-  ^n^  fJT 
fitmries  or  parts  of  America,  not  within  die  limits  of  either  ^'^' 
of  the  said  provinces,  or  of  any  civil  government  of  the 
United  Stales  of  America,  as  well  as  within  the  limits  of 
either  of  tiie  said  provinces,  either  upon  informations  taken 
Mr  given  within  the  said  provinces  of  Lower  or  Upper 
Canada,  or  out  of  the  said  provinces  in  any  part  of  the 
Indian  territortes  or  parts  of  America  aforesaid,  for  tiie 
purpose  only  of  hearing  crimes  and  offences,  and  commit- 
ting any  person  or  persons  guilty  of  any  crime  or  offence 
ta  safe  custody,  in  order  to  his  or  their  being  conveyed  te 
the  said  promioe  of  Lower  Canada,  to  be  dealt  with  ae- 
AUcdUng  to  law ;  «nd  it  shall  be  lawful  for  any  person  at 
persons  whatever  to  apprehend  and  take  before  any  persons 
aei  jeommissioned  as.aforesaid,  or  to  apprehend  and  conrey, 
or  caaae  to  betMfiriy  conveyed  with  M  ceavenient  speed, 
%o  the  protinoe  of  Lew^  Canada,  any  person  or  persons 
fsihy  ef  jeny  crisM  «r  oSmoe,  there  to  be  delmred  into 
eafe  jcstflody,  for  theporpoae  of  being  dealt  with  according 
to  law* 

III.  JkidMilfimtUremeied,  That  every  such  offBiider  J^  ^ 
Miayasd  shall  be^pcoaeetttodMrii  tried  ift  the  cooiti  of  1^  ^^Lu^ 
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province  of  Lower  Canada^Cor  ifthe  Governor  or  Lieateoant 
Governor,  or  person  administering  the  government  for  tlie 
time  being,  shall,  from  any  of  the  circumstances  of  the 
crime  or  offence,  or  the  local  situation  of  any  of  the  wit- 
nesses for  the  prosecution  or  defence,  think  that  justice 
may  more  conveniently  be  administered  in  relation  to  sndi 
crime  or  offence  in  the  province  of  Upper  Canada,  and 
shall  by  any  instrument  under  the  great  seal  of  the  pro- 
vince of  Lower  Canada,  declare  the  same,  then  that  every 
such  offender  may  and  shall  be  prosecuted  and  tried  in  the 
courts  of  the  province  of  Upper  Canada),  in  which  criBMB 
or  offences  of  the  like  nature  are  usually  tried,  and  where 
the  same  would  have  been  tried  if  such  crime  or  offence 
had    been  committed  within   the  limits   of  the  province 
where  the  same  shall  b^  tried  under  this  Act ;  and  every 
ofiender  tried  and  convicted  under  this  Act,  shall  be  liable 
and  subject  to  such  punishment  as  may  by  any  law  in  force 
in  the  province  where  he  or  she  shall  be  tried,  be  inflicted 
for  such  crime  or  offence ;  and  such  crime  or  offence  may 
and  shall  be  laid   and  charged  to  have  been  committed 
within  the  jurisdiction  of  such  court,  and  such  court  may 
and  shall  proceed  therein  to  trial,  judgment,  and  executioD, 
or  other  punishment  for  such  crime  or  offence  in  the  same 
manner  in  every  respect  as  if  such  crime  or  offence  had 
be^i  really 'Conunitted  within  the  jurisdiction  of  such  court ; 
and  it  shall  also  be  lawful  for  the  judges  and  other  ofiEicers 
of  the  said  courts  to  issue  subpoenas  and  other  processes 
for  eitforcing  the  attendance  of  witnesses  on  any  such  trial; 
mnl  such  subpoenas  and  other  processes  shall  be  as  vaUd 
and  effectual,  and  be  in  full  force  and  put  in  exeeutien  in 
any  parts  of  the  Indian  territories,  or  other  parts  of  Ame- 
rica out  of  and  not  within  the  liniits  <^  the  civil  gpvemment 
of  the  United  States  of  America,  as  well  as  wittna  the 
limits  of  either  of  the  said  provinces  of  Lower  or  Upper 
Canada,  in  relation  to  the  trial  of  atay  crimes  oroffences 
by  this  Act  made  cogvizaUa  in  such  court,  or  to  the  more 
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speedily  and  effectually  bringing  any  offender  or  offenders 
to  jastice  under  this  Act,  as  folly  and  amply  as  any  8ub« 
poenas  or  other  processes  are^  within  the  limits  of  the 
jurisdiction  of  the  court,  from  which  my  such  subpoenas 
or  processes  shall  issue  as  aforesaid;  any  act  or  acts,  law 
or  laws,,  custcnn,  usage,  matter,  or  thing  to  the  contrary 
notwithstanding* 

rV*  Provided  always,  and  be  ii  further  enacted,  Xbat  if  not  b«iDc 
any  crime  or  offence  charged  and  prosecuted  under  this  ^^"^m^.^. 
Act,  shall  be  proved  to  have  been  committed  by  any  persdn  fathi^iSi^ 
or  persons  not  being  a  subject  or  subjects  of  bis  M^iesty,  ^^J^SS^i^ 
and  also  yrithin  the  limits  of  any  colony,  settlement,  or  ^StteS**** 
territory  belonging  to  any  European  state,  die  court  before    ' 
which  such  prosecution  shall  be  had,  shall  forthwith  acquit 
such  person  or  persons  not  being  such  subject  or  subjects 
as  aforesaid^  of  such  dharge. 

V.  Provided  nevertheless,  TTiat  it  shaU  and  may  be  )J?'to*hilI 
lawful  for  such  court  to  proceed  in  the  trial  of  any  other  JJ^-^JJJJi'^ 
person,  being  a  subject  or  subjects  of  bis  Mi^esty,  who  ^^  •'• 
shall  be  chanred  with  the  same  or  any  other  offence,  -boU  '^^^^  in  ». 

^  otia«r    Euro* 

withstanding  such  offence  shall  appear  to  have  been  coiw-  pMisut*^ 
mitted  within  the  limits  of  any  colony,  settlement,  or 
territory,  belonging  to  any  European  state  as  aforesaid. 


VOL,  II.  d 
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(JhB  Bmdtr  wiU  9bmv€  AtU  Ae  fnatieruUemUdJifrNo.^imd 
r^firr^d  to  fhm  page  485,  ka»  b€en  tnmrferrtd  to  the  body  of 

[A  FBW  weekj  after  the  Parliam^t  of  Upper  Canada 
mm  prorogued  by  Colonel  Smith,  the  Administrator^ 
AprU  lst»  1818»  a  pampUet  was  printed  at  Dnndas, 
in  the  Disfariet  of  Qore,  and  published  through  the 
ProvttM  1^  die  penonal  exertions  of  several  Asson- 
Uy-men,  anxioas  to  retab  their  popularity,  and  to 
.  uphold  the  oonduct  of  the  Commons  House  of  As- 
sembly* I  never  inquired  nor  heard  who  was  die 
author  of  this  pamphlet.  For  some  time  I  imagined 
that  it  was  got  up  by  a  certain  Membar  of  Parlia- 
ment, but  afterwards  doubted  his  ability.  Its  style  is 
perspiouous ;  its  doouments  are  authentic ;  and  its 
assertions  were  uncontradicted:  I  therefore  think  it 
worthy  of  a  place  in  the  Statittical  Account  of 
Upper  Canada.  It  was  copied  into  the  Niagara 
Spectatw  of  May  21st  and  S8di ;  June  4lh,  Utb, 
and  18th,  1818,  from  wh»oe  it  is  now  extracted.] 


JtMO^atmu,  Adir€M$$$,  jrc.  <rc.  ftc  of  the  Cawmom  Hmm 
rfAMembijf,  and  ihe  JL^jfithOiva  CauncU;  and  lAs 
jKuMlat  ^  a  Bjf^Umder,  at  the  Bat  ^  the  Hau$e  of 
C$wmon$p  durmg  ih§  la»i  S$$$hM  of  ParlkmetU. 


To  THE  Rbadbr. 
HAvrNO  long  regretted  the  total   darkness  in  whic)& 
we  have  hitherto  been  left  as  to  the  public  conduct  of  the 
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ittdividaal  Manbers  of  tbe  Home  of  Assenbfy,  m  well  a» 
their  debates  oelleotiTely,  I  was  induced,  doriag^  this  last 
Sessloii  of  the  L^^Uttare,  from  motives  of  personal  grati- 
fication, to  become  a  very  constant  attendant  at  the  bar  of 
the  Commons;  and  finding  the  bosiness  assume  a  fiur 
flsore  important  and  interesting  aspect  than  I  had  at  first 
any  idea  of,  I  undertook  to  minate  dovn  snoh  pots  of  its 
proceedings  as  appeared  to  me  most  worthy  of  revkw, 
either  by  mysdf,  or  the  people  of  the  Province  generally. 
In  this  pursuit  I  hare  been  mudi  assisted  by  what  was 
printed  in  the  York  Gaaette;  all  <^  which»  together  with 
ay  own  remarks  and  reflections  (as  an  independent  elec- 
tor), I  now  submit  to  tbe  community  at  large,  to  whom  it 
would  be  paying  but  an  iH  compliment  to  suppose  that 
ineh  a  sul^ect  would  be  deea^d  unacceptable  or  iadi^ 
ferent 

The  resolutions  of  both  branches  of  the  Legislature  that 
are  detailed  in  this  pamphlet,  in  my  opini<m  agitate  a  great 
and  momentous  question ;  notUng  short  in  fi^t  of  the  con- 
sideration of  the  extant  of  the  functions  of  the  representa- 
tive body  of  the  people,  npon  which  all  that  is  dear  to  life 
and  liberty  depends ;  and  npon  which  qaestien  ftey  c«p- 
tainly  differ  nioat  maienally,  as  the  Commons  cmtend  fiir 
•imaar  constitntimial  righ^  with  the  same  brandi  in  the 
mother  eountry,  (that  is,  as  for  as  rdates  to  tins  Province,) 
wliikt  the  latter  appear  to  deny  such  ri|^ts  as  appertain- 
ing to  them,  by  a  mode  of  reasemng  not  less  euiions  than 
q|neitianable.«^For,  say  they,  **  we  are  co-brdmate  branches 
af  a  Halted  legislature,  and  yea  ortMlarnvjastUbd  in 
adopting  as  your  type  or  modd,  the  Commons  Honse  of 
Pariiament  of  Engirad,  and  claiming  ail  tiie  poweva,  im- 
nMudties,  and  privil^^es  thereof,  lAaa  «it  (the  Iiegislalive 
Coundl)«waUfif  taefatmiay>bro«railiMsfis  Khimimh 
mHm  qf  th^  Ufpir  H<mm  of  ParUammU,  wUek  a^s  4b  aa^ 
dp.''  New,  if  it  should  result  from  a  ceol  and  i\ap9math 
ate  inquiry,  and  positive  evidmce,  timt  it  actoaHy  was  ii»- 
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feoM  by  the  King  and  Pariifliii«t  of  Great  Britam  t» 
gire  to  ttts  Province  the  very  image  andtraMcript  of  4e 
British  Constitution,  I  say  in  that  case,  the  Legislative 
Onincil  eitiier  do  not  understand  their  powers,  or,  for  pur- 
poses best  known  to  thenftdves,  see  fit  to  argue  in  this 
manner;  that  they  do  not  choose  to  exercise  all  the  powers 
of  the  Upper  House  of  Parliament,  bebuf  unsuitaNe  to  the 
,drcumstaneesoftheoolony—ERGO-''S8weBre  oo-ordinatc 
branches,  and  we  do  not  exert  aU  our  powers,  you,  the 
Commons,  must  be  guided  by  our  dictum,  and  must  not 
do  so  either,  having  no  more  right  to  act  dian  we  have. 
The  Committee  of  4e  Commons,  I  think  very  property,  re- 
port upon  this  assertion,  "  that  they  cannot  yield  to  the 
Hmpression,  that   their  House  wiU  ever  be  induced,  by 
tsMJb  exa$nple,  to  compromise  its  undoubted  and  invahuMe 

rights." 

It  seems,  however,  that  although,  where  it  suits  tfieir 
oonvenience,  the  Legislative  Council  disclaim  the  exercise 
^  equal  powers  with  the  Upper  House  of  PariiMaent  of 
Ebgland,  yet  they  sometimes  exceed  them  in  extent  and 
oMsequence,  as  touching  the  relative  rights  erf  the  Com- 
mons of  Canada,  and  which  do  not  appear  to  give  them 
any  qtndms  of  conscience,  as  will  be  perceived  by  one  of 
tiieir  resolutions,  which  asserts,  « that  they  do  not  consider 
thenecessc^amendmenUtoaMoney  BiUasa  breach  of 

ihe  pnvOeyes  of  the  Commons  House  cf  Assembly  ^  And 
bk  another  resolution^  « that  the  origin  ofstgppHes  in  mther 
House,  or  exclusively  in  the  House  of  Assembly,  muet  be 
^indig^rent,  so  long  as  either  House  retains  the  power  jof 
rejection^** 

•  t  would  ask  these  gentlemra  where  they  will  find  prece- 
dents to  bear  them  out  in  this  extraordinary  doctrine;  and 
^wfaioh  they  have  repeatedly  acted  upon?  It  will  not  be  in 
tbe  British  Pariiamrat,  where  the  king,  upon  all  occasions, 
^^en  requiring  «npp]ies,  addresses  his  faithful  Commons 
■only,— -And  has  it  not  always  been  eo  here  too?     Was  it 
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not  ao  this  last  session?  Did  not  the  Administrator  send  a 
message  to  the  Commons  for  a  siq[>p}y  on  estimaj(e  i  Why 
was  it  not  addressed  to  both  branches,  if  in  thifl  paytienlar 
they  have  co*ordinate  rights?  The  reason  is  evident.  It 
never  was,  nor  oan  it»  aceording  to  the  tme  spirit  Qf  ooli^ 
ooastittttion»  ever  be  so. .  I  do  not  hesitate  to  say,  thi^.wass 
snoh- a  tiling  proposed  or  insisted  upcm  in  die  British  Pav^ 
liament,  it  woold  create  a  ferment  in  the  kingdom  Bttla 
shcnt  of  revolution;  and  1  believe  it  will  be  difficolt  for  thif^ 
SoloBs  and  Lycorgoses  of  the  Legudative  Couiml  to,  find^ 
in  this  colony  an  House  of  Assembly  so  venal  that  it  jRroBld 
barter  away  the  people's  es^sential  and  exclusive  privileges; 
the  very  nature  of  things  points  out  the  propriety  o^  the 
usages  of  Parliament  heretofore.  The  supj^lies  are  stip> 
posed  to  arise  from  monies  raised  firom  the  people,  and 
positively  iure  so,  directly  or  indirectly;  the  disposal  eC 
them  sbonl4  therefore  originate  with  them,  through  theirjre- 
presentatives*  It  is  the  very  life  and  strength*-it  i»  tiia 
very  vivifying  principle  of  the  demooratic  part  of  our 
constitution :  it  is  the  latent  spring  that  sustains  the  proper- 
equilibrinm  in  our  inimitable  politioal  machine ;  for  were  it 
otherwise,  I  would  fain  inquire  whether  that  branch  of  th» 
Xegislature,  whose  members  are  nominated  by  the  Crown, 
and  the  greater  proportion  of  them  either  pensioners  or 
filling  high  and  lucrative  offices,  would  be  likely  to  refuse  * 
what  the  King's  representative  might  be  advised  to  ask  for  ? 
What  think  you  of  that  pari]  of  the  speech  from  the  throne 
this  last  session,  recommending  to  the  consideration  of  bodi 
Houses  how  far  it  might  be  expedient  to  assist  the  emi- 
grants, by  providing  the  means  to  defray  the  expense  of 
the  location  and  grants  of  land  bestowed  upon  them  by 
his  Royal  Highness  the  Prince  Regent,  in  his  Miyesty's 
name?  Here  is  a  recommendation  to  provide  for.  stran* 
gers,  whilst  our  gallant  militia,  and  flank  oompahies,  re-, 
main  unnoticed  ;^*and  will  any  one  tdl  me  that  the  Legis- 
lative Coqpcil  would  have  rejected  the  proposition?    Who 
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fa  H  ttfttadvBies  to  ftraAig  Hie  ycoehes?  Tke  Exenrdfe 
Comeil,  no  Jknibt!  As4  wko  tfe  Ike  members  of  thai 
Cvmdlt  Wkjf  memben  ef  tke  Legidative  CeaioU,  nd 
Adr  lioBoeraMe  ftod  rererend  Ckaphtol  I  817^  tiMir 
xeedy  cemplia&oe  fa  Ae  palh  toftm>iin9  j^efermeali,  and 
eren  hmioimble  fillet^  and  tiierefore  sq^jriies  lurfaittg  froa 
the  people  ahoiild  not  be  interftred  wMi,  er  emanato  fimn 
flieni,  I  woidd  ask,  wUeb  branch  of  the  Legnkitore  exa* 
jBjnes  tbe  pablio  accoantB  ?  Do  tke  Legfutatire  Coanefl 
make  ooKMrdtoate  faHjviiies  respeetiiig  tiiem!  Let  ttKiae 
who  would  advocate  the  dangerous  doctrine,  refisr  to  the 
writtogs  of  the  celebrated  Montesqnieo,  where  Hiey  nkqr 
team  the  tme  principles  of  oar  goiwnment,  most  Imppily 
^Mhed,  and  I  shall  beta  add  a  qnotafion  from  <Hie  of  Ibe 
law  dictionaries,  being  a  digest  fronhtfae  best  authorities  of 
the  kingdom  tbereitt  couipiessed* 

^  As  the  House  of  Lords  seem  to  be  pofiticaDj  erasli- 
toted /or  the  support  of  ffts  riffhts  rf  ffts  Crowm  so  tins 
province  of  the  Honse  of  Commons  fa  te  stand  fiBr  the 
presotation  of  the  people's  Iflbertles.  The  CSommons,  to 
makmg  and  repealing^  laws,  hare  eqojd  powen  wM  Ae 
Lords.** 

**  It  fa  the  ancient  imfispntablepriTflege  and  r^;ht  of  the 
Honse  of  (Commons,  Aat  aD  grants  cf  sahsidjes  or  par- 
liamentary aids  do  begto  to  their  Honse,  and  are  ftrst  be- 
stowed  by  diom,  aldiough  their  grants  ore  net  effectad  to 
all  totents  and  purposes,  until  they  have  the  assent  of  the 
other  two  branches  of  the  Legfalatore :  but  so  reasonably 
jealous  are  the  Commons  of  thfa  vnhiable  prMl^e, 
that  thereto  they  will  not  suffer  the  other  House  to 
eiLert  any  power  except  Aat  of  rc|jecttof •  l%ey  wfll 
not  |>ermit  Ae  least  alteration  or  amendment  to  he 
made  by  the  Lords  to  the  mode  of  taxtog  the  people 
by  a  money  bill,  under  which  appeAation  are  in^ 
<^ded  an  biUs  by  wUcb  money  fa  directed  to  be 
raised  opon   the   subject   for   any  poipose,   or  to    #ny 
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shape  whatsoeirer,  ettber  for  the  exigwotei  of  the  Goirer»- 
aieiit,  andcdleoted  from  the  kh^fdom  in  genital,  er  for 
private  benefit  and  coUeeted  In  paiiicalar  diitriote,  as  hy 
tnrapikeSy  parish-rates,  and  the  like.  Thb  rule  is  even' 
extended  to  all  bills  for  eanals,  poriftgy  provision  tarikb 
poor,  and  to  eveiy  bill  in  which  tolls,  rates^  or  dvties  ar# 
ordered  to  be  collected;  and  also  to^aB  UOs  in  irtMi  pe» 
eoniary  penalties  and  lines  are  inqiMed  for  oihooas.^-*- 
Tomlin's  Law  Diet  vol.  3d. 

It  is  to  be  hoped  titat  every  cutikd  reader  will  own 
the  foil  conviction  arising  teem  the  foregoing  dncidstttm^ 
and  we  will  next  proceed  to  an  inqahry  of  the  wish  mi 
wiH  of  tiiose  who  gave  ns  onr  poIMcal  oonstitatien,  Whidi 
ascertains  the  true  and  intrinsic  spirit  of  all  laws. 

f%rst,  then,  in  the  Roose  of  Lords,  Lord  Ghwnville  ob* 
served,  ''  that  flie  popolotion  of  Upper  Canada  hud  not 
only  been  formerly  teqmdnted  with  Britiuih  privileges,  birit 
had  retired  there  for  the  purpose  of  eq|oying  ikmL"    Mt 
farther  says,  '^  Onr  constitation,  compoonded  of  nwnmhrf^ 
aristocracy,  and  democracy,  is  the  forst  in  the  world,  and 
Ae  envy  of  every  snrronnding  nttim:  and  if  is  for  tids 
reason  that  we  are  now  about  to  commnnioate  the  blessings 
of  the  English  constitation  to  the  snbjects  of  Canada^  be- 
caose  we  are  folly  convinced  it  is  the  best  in  tlte  wockk 
Hie  legfstatnre  of  Ganada  consists  of  tiiree- parts:  the  Gro- 
vemor  represents  the  King — ^the  Legislative  Gooncil  re* 
presents  Aat  body  in  wUch  I  have  now  the  lionoar  of  ad- 
dressii^  yon."    I  wonld  ash  the  reader  if  any  thing  ean  be 
more  dear  and  deoisire  as  to  the  similarity  of  fonoticB^ 
between  the  Home  of  Lords  and  the  Legislative  Connsil! 
Lord  Grenvilledien  proceeds,    ''It  is  objected,  among 
other  tilings,  to  the  Lsgisbtive  Conncil,  tint  it  wonld  con- 
sist of  two  ditbrent  classes  of  persons,  some  to  sitforUfe, 
and  o&ers  by  iiAeritonce ;  hot  there  is  precisely  the  same 
objectkm  to  the  angust  assembly  I  hove  now  the  hdnoor  ef  ' 
addresmng:  smne  of  tiris  faotM  dcrifo  timir  fttfes  by  in- 
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haHtmce,  whileothen  sit  only  forl^  and  a  third  claM 
(mljr  during  one  paritaBdenf    He  next  states  that  **  the 
Government  of  Great  Britain  had  been  anxious  to  com- 
municate to  Canada  a  participation  of  all  the  blessings  of 
Ifae  Rngiish  oonstitutiiNi,  iis  far  as  the  drcumstances  of 
tka  oaise  would  admit:  tkeir  great  object  had  \>eea  to  ad- 
bere,  as  near  as  possible,  to  the  parity  and  principles  of 
the  y^^^b  constitution  in  ev^  part  of  the  bilL"*    And  I 
would  inquire  if  Machiavel  hiiaself  has  the  hardihood  to 
ikmjihat  the  ctrcmaflances  cf  dmada  admit  of  tieir/ol' 
hmm$  ikat  part  rf  th^  BritUh  oomtitutim,  in  iU  purity . 
mmd  prmciph$,  wkkh  their  CommoMi  mgoy,  of  originating 
exdusively  all  bills  of  supply,  and  not  pemdtting  any 
amendments  to  be  made  to  them  by  the  House  of  Lords  l 
-*-he  camMit:   it  is  impossible*     Like  the  Commons  of 
Aighnd  our  Hoiwe  of  Assembly  are  asked  for  supplies 
totr  the  support  of  the  Government :  and  like  them  also 
^y  have  hitherto,  and  I  hope  they  ever  will,  sustain  tiie 
pioiid  privikge  of  the  people,  to  ke^  in  their  hands  the 
exclusive  right  to  hold  the  purse-strings  &st,  and  notper^ 
mit  co-ordmale  interposition  oai  the  part  of  the  Legisbtive 
CottneiL — So  much  for  the  House  of  Lords. 

Now  let  us  see  what  the  House  of  Commons  said  on  the 
same  subject 

Mr.  Poins  first  observed,  ''  that  as  to  die  hereditary 
nobility  in -Canada,  as  we  were  now  to  make  a  cohstitiition, 
not  for  the  present  moment,  but  for  posterity,  he  thought 
it  was  desirable  that  there  shoald  be  something  similar  to 
our  House  of  Peers,  ancl  therefore  he  would  vote  with 
the  Bight  Honourable  Gentleman  who  brought  in  the 

**  Cok>nd  Simcoe  spoke  next,  and  having  pronoonoed 
a  panegyric  on  the  British  constitntion,  wished  it  to  be 
adopted  in  the  present  instance,  as  far  as  cinsuBStances 
tiFonld  admit." 

'*  Mr.  FV>x  observed^  that  4heg»«ae  ol^t  in  the  insti: 
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iutkm  of  an  popubur  aiseoiblies  wa»,  diat  tkei  people  Aouid 
J>e  ftiUy  and  fireely  represented,  and  that  the  representative 
"body  should  have  all  the  virtues  and  the  vices  incident  to 
such  assemblies  (what  can  the  liOgislative  Conneil  say  to 
this?) :  he  wished  the  people  of  Canada  to  adopt  the  Eag« 
lish  laws  firom  choice :  it  was  a  country  capable  o(  eiy  oying 
political  freedom  in  its  utmost  extent,  equal  to  any  other 
country  on  the  face  of  the  globe :  it  must  be  preserved  in 
its  adherence  to  Oreat  Britain  by  the  dioice  of  its  inhabit- 
ants :  it  must  be  felt  by  them  that  their  situation  was  not 
worse  than  that  of  their  neighbours :  he  wished  them  to 
b^e  in  such  a  situation  as  to  have  nothing  to  envy  in  any 
part  of  the  king's  dominions." 

Mr.  Pitt  ''  had  no  difficulty  in  declaring  that  the  Eng*r 
lish  constitution  which  we  had  ehosen  was  in  its  principleii 
best  for  us.  Aa  aristecratieal  being  on^  part  of  our  mixed 
government,  he  thought  it  proper  that  there  should  be  such 
a  council  in  Canada  as  was  provided  for  by  the  bill,  and 
which  might  answw  to  that  part  of  the  British  constitution 
which  coinposed  the  other  House  of  Pariiament.  He 
agreed  with  Mr.  Fox  in  thinking  it  extremely  desirable 
that  the  inhabitants  should  be  united  and  led  universally  to 
jNrefer  the  £nglish  constitution  and  the  English  laws." 

'*  Mr.  Bqrke  enilogized  the  American  constitution^  but 
did  not  say,  give  this  constitution  to  Canada;  because  if 
.  the  American  imitation  of  it  was  good,  why  not  give. them 
the  thing  itself  that  was  imitated." 

Thus,  although  it  is  apparent  that  the  thing  itself  was 
what  we  were  intended  to  have  by  the  81st  of  the  King, 
yet  the  Legislative  Council  must  needs  search  for  a  po* 
lypus  in  the  moon,  and  drive  their  militant  discoveries  to 
operate  in  deteriorating  the  powers  of  the  main  stay  <^  the 
oenstitittion,  vii.  tha  democratic  part  of  it,  by  their  iUumi^ 
nating  resolution,  explanatory  of  our]^constitutional  Deca- 
logue and  Talmud,  adverting  to  the  feeble  functions  of  our 
limited  legislature,  '<  constituted  by  statute  with  powers 
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ejdMdiag  to  tdvke  aad  oonaoit  to  hk  Mijefty  to  i 
kwi  not  repogMiit  to  Hut  mat"    I  Hdjok  tlMy  wooU  Ibh. 
MMto  MnMddiiv  BMraly  pMtire,  whte  tiMy  say  athke  mmi 
mnumff  wbarau  Ike  ipnuMm  to  aols  jMSMd  in  tUs  pro- 
Tlnoe»  in  dttt  respect  are  limflar  to  tiioae  of  &e  Brituk 
Pariiament,  wbiok  are  always  ivofded  in  the  same  term : 
«"  Be  it  enacted  by  tiie  King^s  nkiit  exodient  If^iMy,  hj 
and  witfi  the  ad?iee  and  eonsent  erf*  Ae  Lords  spiritoal  and 
temperal,  and  Conunons  in  diis  Plsriiament  mttmhiti/' 
Fity  it  were  they  had  not  in  dwir  resdotfon  eondesoended 
to  enlighten  the  Commons  more  largely,  Vy  pobiting  oat 
iHien^  it  was  linutedy  for  it  was  easy  done,  as  it  is  only 
limited  in  respect  to  the  making  national  external  regnla- 
ttotts  of  trade  and  eonuneroe,  and  as  finr  as  rq;ards  the 
erown  and  dergy  lands,  and  the  clergy  Iheaiiselfes,  snd' 
their  endowments  (  and  eren  here  they  are  Qntysofiffii^ 
.  mlted,  BB  that  whatever  bills  they  paas  in  Caaada  npen 
ftese  snl^ts,  the  goTemor  mast  be  implied  to,  to  eaose 
flie  same  to  be  laid  before  the  parliament  of  Bi^fknd  Ibr 
eoi^rmatien«    In  all  other  matters,  their  finelions  are  as 
free,  onHmtted,  and  undefined,  as  the  pai^ament  of  a  fre9 
people  sfaoald  be.     The  reader  cui  refer  herdn  to  his 
Excellency  John  Gfayes  8imoee*s  speeches  at  ^  eea* 
menoement  of  the  ifarst  proyfaieial  paiHameat    This  gen- 
fleman  accepted  the  gabematoriai  sitaation  here  (tomse  a 
imlgar  eaqpressien),  het  finmi  the  Briliih  Honae  of  Com- 
npK>n8.    He  knew,  and  he  expomided  to  the  Legidatiire, 
die  inrdnahle  gift  of  ear  eonstitntim ;  and  his  eExpresn<m 
mid  feeHngs  woald  be  lessened  by  the  nse  id  smj  ether  than 
his  own  language.    In  aH  the  difcrenit  branches  of  the 
L^fislatare,  the  like  ensigns  haye  been  mnfiirmiy  adopted 
as  those  of  the  FttKament  c€  Bnghmd,  both  as  to  finms 
of  proceeding,  officers,  oaths,  prorogattons,  &o.  deoMing 
by  precedents  of  parliamentary  nsage  of  Great  Biitun  in 
erery  doubtfal  case ;  and  in  partjealar,  the  Speaker  of  the 
Commoiis  House  of  AsscwriWy,  always  demandfaf  at  the 
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foot  of  die  throne)  at  tke  opetdng  of  eaob  ne^Um,  in  tlie 
name  of  Ae  repr^entative  body  of  the  people^  **  thefiree^ 
d(m  ofsp^etA,  andgeneraUy  the  Hke  prMUgu  and  Kberiie$ 
OM  are  ti^td  By  the  Cawmotu  rf  Ctnat  Britain,  cmr 
mother  c&nntrjf.^ 

IH  fsr^d  it  Am  with  Roderic  Dbn 

lliat  on  tiie  field  his  targe  he  threw, 
^     Whose  brazen  stads  and  tough  bnH  hide 

Had  death  so  often  dashed  aside; 

For  trained  abroad  liis  anns  to  wield, 

FitE-James*s  blade  was  sword  and  sliield. 
The  Commons,  conrteons  reader,  have  been  nnderrated. 
lAke  Roderio  Dhn,  the  Legislative  Conncil  thooght  them^ 
selves  an  overmatch  for  the  poor  Saxons ;  so  Ihey  threw 
off  their  guards,  and  exposed  their  vnherables!  as  wiH  be 
proved  by  cool,  dispassionate  examination. 

When  this  co-ordinate  branch  in  tfieir  resolntions  say, 
'*  They  wiD  forbear  all  amendments  to  bills  for  raising  and 
levying  money,**  they  warily  left  out  their  forbearance  to 
the  right  of  appropriating  monies,  to  which,  if  yon  look 
at  the  first  resolation  of  the  Commons,  yon  will  find  they 
careftilly  adverted,  becanse  this  right  is  of  the  utmost  con- 
sequence ;  and  in  a  subsequent  conference  upon  a  renewal 
of  intercourse,  the  Legislative  Council,  alluding  to  this 
particular,  again  say,  **  That  on  the  point  of  originating 
and  amending  mono/ bills,  every  concession  has  been  made^ 
but  that  of  declaring  an  opinion  which  fhey  do  not  enter- 
tain,** and  that  I  conceive  may  be  understood  to  mean, "  that 
th^y  do  not  etitt  consider  the  necessary  €mendmenis  to  a 
money  (iff  as  a  breach  of  the  privileges  of  the  Cowunone 
flbttss  of  Ajsssmbiy!* 

It  is  astonishing  widi  what  facility  and  address  men  c^ 
true  diplomatic  talents  can  shift  and  turn,  nay  even  bury 
Uiemselves  in  ambiguity;  and  really  I  tremble  fi>r  the    ' 
House  of  Commons  from  the  effects  of  such  able  assail- 
ants.    They,  however,  like  iEneas  in  his  reply  to  the 
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OmuBan  prophetess,  convinced  the  Lords  ten^^rai,  **  That 
na  scenes  of  iU  to  them  or  new  or  nnexpected  rose." 

As  in  the  early  part  of  the  vernal  season,  a  black  tem- 
pestoouf  ckindy  pregnant  with  wind  and  hail,  menaces  the 
harmless  husbandman,  the  second  string  of  resolutions  from 
the  Legislative  Cooiicil,  fiill  of  electric  fire,  thundered  at 
the  very  foundation  <^  the  constitutional  rights  of  the  Com- 
mons, and  not  content  to  confine  themselves  to  the  Jirst 
dispute  of  amending  money  bills,  which  might  Innre  been 
very  well  got  rid  of,  and  the  coarse  of  harmony  restored » 
they  were  for  blowing  up  fixed  priuciplea  by  the  roots, 
and  denying  the  existence  of  known  inherent  rights. in  the 
Commons ;  but  the  days  of  ignorance  and  prejudice,  like 
the  winter  chilling  season,  is  past  in  Canada,  and  the  mo- 
mentary northern  blasts  yield  to  the  rays  of  the  rip^ung 
sun  of  genius,  that  have  at  length  burst  forth,  tracking  out 
a  course  of  enlightened  reason.  The  strong  ground  there- 
fore that  was  assumed  in  the  second  resolntioas,  and  iht 
having  of  ihem  printed,  was  found  iiot  so  good  a  measure 
and  manoeuvre  as  at  first  contemplated.  They  aocordinglY 
quit  the  open  field,  and  take  to  the  bush.  Aitfaoogfa 
there  certainly  was  some  artful  interiarded  language  in  the 
resolutions;  plausible  to  a  degree  (f  peffectian ;  such^  for 
instance,  is  the  part  of  the  last  resolution  but  two,  of  the  34th 
of  March,  where  they  say  that  their  amendment  made  to  the 
bill  for  regulating  the  trade  between  this  province  and  the 
United  States,  was  to  conform  to  a  national  regulation 
imparted  to  both  Houses  by  his  M^estys  government 
(by  the  by,  dated  in  18120  to  reduce  the  burdens  of  the 
people  1  How  truly  considerate  I  And  you  will  all  say, 
how  could  such  a  measure  be  rejected  by  the  Commons  ? 
Don't  be  too  rash,  gentle  reader,  in  your  conclusions:  let 
us  see  what  this  am<^dmmt  was :  it  was  to  giye  to  the 
Americans  the  privilege  of  bringing  into  Canada,  wheat, 
flour,  com,  oats,  pease,  beans,  and  other  provisions,  free 

<^dyty,  and  thereby,  you  see,  to  reduce  the  burdens  of  ihe^ 

*         -         .  •»     - 
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people,  who*  are  pretty  much  all  farmers,  by  allowing 
foreigners  to  bring  these  articles  into  Canada;  to  lower 
the  price  of  produce  m  our  markets,  and  take  ail  the  hard  , 
money  ont  of  the  coontrjr:  this  is  reducing  the  bundene  of 
the  people  with  a  vengeance  !  No ;  but  I  am  sure  you  will 
say  the  language  was  fascinating,  if  the  fact  does  not  turn 
out  so  n 

I  observed  that  they  '<  taJke  to  the  hush,^  and  this  was  by 
a  message  sent  down  by  their  House,  on  Ihe  27th  of  March^ 
(being  the  day  after  the  Committee  of  the  Commons  re* 
ported  their  second  resolutions,)  wherein  they  confine  the 
cause  of  their  interruption  of  intercourse  to  the  amende 
bill  as  being  ^*  the  unfortunate  subfect  of  diecussian ;"  an^ 
propose  that  it  should  be  sent  back  to  them,  as  if  no 
amendments  had  been  made.  It  seems  they  choose  tofor- 
get  the  bearding  they  gave  the  Commons,  in  defining  their 
powers.  The  Commons  could  pass  by  tiiat  as  nothing,  for*- 
sooth !  They  could  return  to  their  constituents  with  such 
resolutions  recorded  on  their  journals,  unretracted,  oould 
they  i  Then  indeed  they  would  have  deserved  wdl  of  the 
people ! .  But  this  plan  would  not  take.  The  answer  of 
the  Commons  was  spirited.  They  required  them  to  re- 
tract what  they  had  advanced  on  this  scare,  and  thereby 
remove  the  grounds  that  had  interrupted  harmony. 

The  answer  of  the  Commons  was  no  sooner  received  on 
the  Friday  than,  as  I  understand,  another  resolution  was 
adopted  to  the  following  purpose  : 

Resohed,  That  the  Speaker  be  desired  to  inform  hu 
rionor  the  Administrator,  that  the  Cmnmons  House  of 
^sembly  have  declined  any  further  intercourse  on  the 
public  business  with  the  Legislative  Council  this  Session. 

Legislative  Council  Chamber, 

Mure*  i7<A,  1818.  ' 

And  immediately  carried  into  eiTect  by  the  Speaker  of 
the  Legblative  Coundl. 
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When  iht  Lower  House  first  learned  this  faet^  on  that 
i^Jp  if^  wenpositweljf  in  th$  act  ofpaumg  aUttqfm^ 
fh/  on  the  estimata  sent  down  from  the  administratioBy  ao- 
companied  bj  a  message  requiring  peeuniarj  aid  in  sap- 
port  of  the  civil  govemmeiii.  Still  looking  for  reccmciliar 
tioB,  and  that  the  Legislative  Conkicil  wonld  retrace  its 
steps ;  bot  hearing  of  their  acljoiimment  nntil  M<»ida; 
(and  an  ont-door  wfaisp^  that  tte  k^gisktore  was  to  be 
l^orogned  on  tiiat  day,  which  however  did  not  take  place 
tin  dM  Wednesday),  and  reflecting  on  the  circomsfanca  of 
that  House  having  ordered  their  own  resolutions,  and  those 
of  the  Commons,  to  be  printed ;  theyt  ^  I  think,  verj  rea- 
sonably concluded  that  they  were  to  be  allowed  no  more 
oommunication  with  the  other  co^ardmate  hranch;  and 
anxious  that  the  wheels  of  government  should  not  stand 
still,  detarmined  to  follow  the  usage  of  the  Commons  of 
England,  and  aocordingly  voted  the  liberal  sum  of  £8000 
4br  the  purposes  of  the  Aduiniatratoi^s  message,  by  an  ad- 
dress, promising  to  make  good  ^  same  by  bill  the  ensuing 
seasion ;  and  which,  to  my  astenishment,  was  answered  by 
the  fidlowing  document: 

Gbntlbmbk, 
The  request  contained  in  your  address  to  appropriate 
the  sum  of  eight  thousand  pounds  towards  dehajing  tibe  ex- 
penses of  the  administration  of  justice,  and  the  civil  govern- 
ment, without  the  concurrence  of  the  whole  legislature,  is 
witfiout  precedent :  and  I  caiinot  take  upon  mysdf  to  make 
the  advance  until  I  sbaV  have  recshed  the  aigufication 
of  Ua  Majesty's  pleasure. 

This  gave  rise  to  the  following  explanatory  Address  from 
the  Commons : 

7b  hi$  Bamnur  Samuel  Smitk,  Et^.  Admimstrator  of  the 
Cknm-HMefU  of  the  Pnmnce  of  Upper  Canada,  tsc.  fcc. 

We>  his  Majesty's  dutiful  and  loyal  subjects,  the  Com- 
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nioiis  House  of  Assembly  in  proviiicial  parlwueiit  as« 
sembled,  hombly  beg  leave  to  repres^it  to  your  Honomv 
that  we  deeply  regret  the  ineonyenie&ce  that  may  result 
from  the  want  of  providing  for  the  civirexpenditnre  of  the 
current  year :  that  we  deem  it  a  jnstice  we  owe  to  ourselves 
to  assure  your  Honour,  that  our  voting  the  money  by  ad- 
dress, did  not  in  this  instance  proceed  from  an  obstinate 
adherence  to  our  privileges,  but  that  we  were  so  far 
actuated  by  a  contrary  feeling,  that^  notwithstanding  the 
suspension  of  intercourse  charged  upon  us  by  tfie  Leg^ 
lative  Council,  we  had  prepared  a  bill,  and  were  actually  in 
committee  upon  it,  when  we  received  intimation  of  the 
adjournment  of  the  Legislative  Council  until  Monday 
morning.  That,  concdving^  this  adjournment  evinced  a 
disposition^  on  the  part  of  the  Legislative  Council,  to  con- 
sider the  business  of  the  session  at  an  end^  and  that  a  pro- 
rogaticNi^  may  hastily  follow  without  this  House  having  an 
of^rtunify  of  sending  the  bill  then  under  consideration  for 
their  concurrence,  we  did,  from  our  anxiety  to  prevent  the 
public  inconvoAience  that  must  follow,  resort  to  the  only 
means  left,  namely,  voting  the  money  by  address.  Never-, 
tbeless,  diis  House  cannot  forbear  remarking,  that  when 
induced  by  these  considerations  to  adopt  this  mode  of  pro- 
ceeding, tiiey  never  anticipated  that  the  Executive  Grovern- 
moit  having  applied  to  the  Commons  House  of  Assembly 
for  Ibe  means  of  defraying  the  civil  expenses  of  the  pro* 
vince,  and  received  their  assurance  of  compliance,  would 
have  declined  advancing  it  upon  their  pledge;  neither 
could  th^  have  been  led  to  expect  it  from  the  established 
usi^e,  in  similar  cases,  of  this  and  oth^  colomal  legisla-. 
tures,  as  w^  as  the'mother  country. 

And  as  your  Honour  has  been  pleased  to  intimate  an  in-, 
lention  of  referring  to  his  Migesty's  Government,  before  the 
supply,  ftus  ofiSsredby  ihe  Commons  House  of  Aj^sembly, 
could  be  acc^ted,  we  b^  leave  to  request  of  your  Honou^r 
tfiatsudi  refeienee  may  be  accompanied  with  fliis  expla- 
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Aati<m»  Mfhich  will  shew  biB  Ms^esty^  Ooyemiifeiit  that  no 
incoirreiiietice  that  may  result  from  the  necessity  of  that 
reference  can  -  be  imputed  to  his  Mi^>e6ty*s-  fiuthfol 
Commons. 

HOUSE  OF  ASSEMBLY^  Marched. 

On  this  day  the  House  resolved  upon  an  Address  to  His 
Boyal  Highness  the  j^rince  Regent,  upon  the  subject  of 
their  privileges. 

2b  His  Royal  Highness  George  Prince  of  Wales,  Begeni 
of  the  United  Kingdoms  of  Great  Britain  and  Ire- 
land. 

May  it  plbasb  your  Royal  Highness, 
Wb,  Us  Majesty's  dutiful  and  loyal  subjects,  the  Com- 
mons House  of  Assembly  of  Upper  Canada,  in  Parfiament 
assembled,  humbly  beg  leave  to  address  your  Royal  High- 
ness wi&  feelings  of  the  most  unfeigned  duty  and  respect ; 
mid  to  express,  in  the  name  of  the  people  of  this  province, 
fheir  grateful  sense  of  the  blessings  entailed  upon  them  and 
their  posterity  by  your  Royal  House,  in  giving  to  tfiem,  in 
flie  plenitude  of  its  powers  and  privileges,  the  very  image 
and  transcript  of  the  glorious  constitotion  of  Qrent  Bri- 
tain, which  has  withstood  the  shoot  of  empires,  the  test 
of  ages,  and  stands  towering,  elevated  to  the  lughest 
pitch  of  glory  under  the  auspices  of  your  ifiustrious 
race. 

Had  not  the  people  of  tiiis  colony  the  best  of  aU  proofs 
to  offer  to  your  Royal  Highness,  of  the  sincerity  of  their 
professions  of  personal  attachment;  had  not  the  blood  of 
their  youths  flowed  freely  on  the  very  ground  given  to  their 
loyal  and  patriotic  fathers;  had  they  not,  at  the  hazard  of 
life  and  property,  made  good,  beyond  dispute,  the  soleimit 
pledge  of  faith  and  loyalty  to  the  parent  country,  Ihey 
might  have  shrunk  back  from  assertjons  doubtful,  because 
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Hiitried.  The  objection,  however,  does  not  exist ;  and 
they  claim  the  high  consideration,  privileges,  and  immnni- 
ties  of  firilish  subjects. 

Having  thus  humbly  laid  open  to  your  Royal  Highness 
the  undisguised  effusion  of  our  hearts ;  we  beseech  your 
Royal  Highnesses  attention  to  tlie  declaration  of  his  Excel- 
lency John  Graves  Simcoe  in  his  speech  from  the  throne, 
at  the  opening  of  the  first  session  of  the  legislature  of  this 
province;  at  which  important  crisis,  in  language  the  most 
emphatical  and  enthusiastic,  he  promulgated  the  constitu- 
tion given  to  Upper  Canada  by  the  wisdom  and  beneficence 
of  the  Parliament  of  Great  Britain,  and  which  was  fully 
and  exultingly  recognised  by  the  answer  to  his  speech  by 
the  Legislative  Council,  through  their  enlightened  speaker, 
the  late  Chief  Justice  Osgoode.    The  expression  of  pub- 
lic sentiment  upon  that  occasion,  characterized  the  people 
on  whom  the  gracious  boon  was  bestowed ;  and  we,  the 
representatives  of  that  people,  jealous  of  the  treasure,  and 
unwilling  to  yield  up  the  slightest  particle  of  the  sacred 
trust,  or  to  disgrace,  by  pusillanimity,  the  public  spirit  of 
the  country,  humbly  submit  to  your  Royal  Highness  an 
abstract  of  the  proceedings  of  ,the  present  session  of  the 
Legislature^  of  this  province,  wherein  your  Royal  High- 
nesses faithful  Commons  conceive  their  constitutional  rights- 
.  and  privileges  have  been  vitally  assailed  by  the  resolutions 
of  the  Hon.  Legislative  Council,  delivered  to  the  Speaker 
of  the  Commons  House  of  Assembly,  and  evidently  intended 
to  limit  and  depreciate  in  public  estimation  its  functions  by 
the  avowal  of  their  consideration  of  its  powers,  as  resolved 
by  them,  and  to  be  printed,  with  a  view  no*  doubt  orbeing 
blazoned  to  the  world. 

The  consequent  interruption  of  harmonious  intercourse 
indicated  by  the  Legislative  Council,  could  not  otherwise 
but  tend  to  put  an  end  to  public  business,  and  to  prevent 
the  Commons  House  of  Assembly  from  providing  by  bill, 
a  supply  to  meet  the  excess  of  the  civil  expenditure  of  the 
VOL.  II.  e 
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adminiftratioD  of  the  government  of  this  province  as  le- 
qiiired  of  them,  by  a  message,  during  the  present  session, 
commnnicated  by  his  Msyesty's  Representatives,  nor  could 
any  other  means  be  adopted  on  the  part  of  the  Commons, 
to  meet  the  exigence,  without  recourse  to  a  practice,  not 
unfrequent  in  their  parliamentary   usage,  of  voting  the 
amount    by    address.       The    answer    received    by    his 
Migesty's  fidthful  Commons,    in  reply  from    the    Admi- 
nistrator of  the  government,  as  recorded  in  their  Journals, 
they  do  not  hesitate  to  consider  ill-advised,  as  the  service 
for  which  thcf  vote  was  provided  was  that  of  the  actual  sub- 
ject of  the  message  from  the  Crown,  to  which  no  possible 
doubt  of  the  approbation  of  the  Legislature  could  have  been 
contemplated.    It  however  strongly  marks,  in  a  national 
and  constitutional  point  of  view,  the  evil  that  must  ev«r 
result,  from  the  legislative  and  executive  functions  being  ma- 
terially vested  in  the  same,  persons,  as  is  nnfortonately  the 
case  in  this  province,  where  his  Majesty's  Executive  Coun- 
cil is  almost  wholly  composed  of  the  Legislative  body,  and 
'consisting  only  of  the  Deputy  Superintendant  General  of 
the  Indian  Department,  the  Receiver  Greneral,  and  the 
Inspector  Greneral,  the  Chief  Justice,  the  Speaker  of  the 
legislative  Council,  and  the  Honourable  and  Reverend 
Chaplain  of  that  House*. 

His  Migesty's  faitiifrd  Commons  of  Upper  Canada,  hav- 
ing thus  performed  the  imperious  duty  which  their  peculiar 
circumstances  called  for,  have  only  further  to  implore  of 
your  Royal  Highness  to  give  their  representation  the  ma- 
ture reflection  that  is  due  to  its  importance,  as  his  Ma- 
jesty's  faithful  Commons  are  sang^uine  in  th^  hope  that  the 
voice  of  your  Royal  Highness  will  approbate  their  resolu- 
tions, and  firm  determination  to  preserve  inviolate  their 


*  Sm  the  Civil  List  at  ih»eod  of  this  Appendix. 
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dril  and  eoiiatitatioiial  rigliti  in  Hieir  follest  amplifioa- 
tioD. 

COMMONS  HOUSE  OP  ASSEMBLY, 
March  30,  1818. 

This  Address  was  followed  up  by  anoiher  to  the  Admi- 
nistrator, requesting  him  to  forward  the  same. 

To  Ms  Honour  Samuel  Smith,  Esq.  Adminisirator  of  the 
Chvemment  of  Upper  Canada. 

May  it  plbasb  tour  Honour^ 
We,  bis  M^jest/s  most  dutiful  and  loyal  su1gects»  the 
Ccnnmons  of  Upper  Canada,  in  Provincial  ParUitment 
asi^ambled,  having'  resolved  that  an  humble  Address  be 
presented  to  his  Royal  Highness  the  Prince  Reg^it»  bom- 
bly  beg  leave  to  pray  that  your  Honour  will  be  pleased  to 
transmit  the  same  to  bis  Boyal  Highness. 
JforeftSM*,  1818. 

To  which  the  Administrator  was  pleased  to  make  the 
following  reply : 

ObM'LSMBK, 

I  canMt  undertake  tb  traasmit  to  Id  B4>yal  Highnais 
tte  Prince  Regent  any  Address  to  the  p  iport  of  whidil 
am  not  informed  in  the  usual  nuouier,  iby  a  copy  of  tfe 
original. 

Gefwmmsmi  Bouse, 
lf«rcAUif,lB&  , 

After  wUeh  no  farther  bnainess  was  transacted  by  tk|D 
ComBMNM,  except  to  instmot  their  Speaker  to  forward^ 
duplicate  of  all  their  papers  to  their  provincial  ageni;  in 
England.  ^ 

The  Address  to  the  Prince  Regent,  and  the  Bepifft  itf 
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the  Cammittee  on  the  State  of  flie  Province,  and  the 
Address  to  the  Administrator  for  certain  papers,  and  his 
answer  thereto,  will  place  things  in  a  very  fall  point  of 
view,  as  to  the  temper  and  indep^ident  feeling  of  the 
Commons  this  last  sittings :  farther,  I  will  do  them  the 
justice  to  say,  that  I  never  saw  an  Assembly  more  indefa- 
tigable or  nnanimoos  in  endeavouring  to  get  on  with  the 
public  business  until  the  unhappy  fracas  took  place ;  and  I 
really  anticipated  a  more  favourable  notice  of  their  inter- 
missions in  behalf  of  the  province,  than  can  be  drawn  from 
the  address  from  the  throne  at  the  prorogation  (see  vol.  ii. 
page  545);   but  why  should  we  wonder?     For,  as  the 
fickle  goddess  turns  round  the  wheel,  sometimes  a  states- 
man or  a  warrior  is  at  the  head  of  afiairs;  and  at  another,  a 
fool,  a  glutton,  or  a  fly-catcher;  for  Rome  had  her  Trajans 
and  her  Domitians;  and  in  this  province  too  we  have  not 
been  wanting  of  a  variety.- 

From  the  very  commencement  of  intercourse  between 
the  two  branches,  I  was  surprised  to  discover  so  great  a 
propensity  for  amending  money  bilk,  most  of  ^vdiich  came 
down  from  the  Upper  House  in  some  way  or  other 
changed:  ,nor  was  I  unattentive  to  the  apparent  fedl- 
ings  of  the  Speaker  and  other  Members  of  the  Conunons 
upon  the  occasion,  indicative  of  great  disappointment.  A 
oonoiliatory  >  spirit,  however,  seemed  to  pervade  their 
minds,  and  to  my  astonishment,  in  many  cases,  the  amend- 
ments were  read,  preceded  by  a  resolution  or  sidvo,  which 
went  to  say,  that  as  the  amendments  did  not  relate  to  the 
money  clauses  of  the  biUs,  they  would  not  inmst  upon  their 
uniform  custom  of  rejecting  the  amendments  as  being 
made  to  money  bills.  This  appeared  to  me  like  hiding 
from  themselves  what  they  did  not  wish  to  look  at  in  a  foil 
point  of  view;  viz.  eon  invasion  of  their  privileges;  but 
what  convinced  me  the  most  of  their  lamb-like  temper, 
was  the  patience  with  which  they  adopted  an  amendment 
of  die  JBligibility  BiU.      The  Membare'  Wages  Bill  came 
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doWn  amended,  when  sorely  it  would  have  been  but 
decency  to  have  kept  it  back  if  they  did  not  iqpprove  its 
clanses.  The  Forfeiture  Bill  came  down  altered  in  a 
money  part,  and  with  large  amendm^iitSy  one  o^  tohich  im^ 
proved  it  with  a  witness,  by  encouraging  informers  to 
come  forward  and  make  known  what  they  know  of  indiyi- 
duals  and  thehr  property,  who  were  snspected,  or  had 
gone  off  to  the  enemy  daring  the  war ;  and  those  infcnrmers 
were  to  have  a  third  of  the  proceeds  accruing  from  such 
information ! ! ! 

The  Act  to  repeal  part  of,  and  to  amend  the  laws  now 
in  force,  for  establishing  district  schools  in  this  province, 
and  also  an  Act  to  appropriate  a  sum  of  money  to  increase 
the  library  of  the  Legislative  Comicil  and  House  of 
Assembly,  and  for  other  purposes  therein  mentioned,  were 
referred  for  his  Msyest/s  pleasure;  and  fix^mwhat  I  can 
learn,  the  royal  assent  to  them  was  withheld,  agreeable  to  the 
spirit  of  Ideut-Grovemor  Grore's  message,  that  no  appro- 
priations  of  money  should  tote  place  tmtU  the  supply  re- 
quired in  support  of  the  civU  government,  is  granted ;  and 
yet,  it  is  passing  strange  that,  **  An  Act  to  remunerate  cer- 
tain commissioners  therein  mentioned,^  notwithstanding 
Crovemor  Oore*s  message,  did,  luckily,  obtain  the  royal 
assent!  Does  this  requke  any  comment?  Does  it  not 
distinctly  shew,  ''  the  v^ry  age  and  body  of  the  time,  its 
form  and  pressure  T**  It  was  fortunate  that  two  of  the  com- 
missioners were  Members  of  the  Legislative  Council ! ! ! 

If  it  is  redily  the  case  that  the  avowed  ostensible  reason 
for  withholding-the  royal  assent  to  the  above  two  BiUs,  is 
that  here  assigned,  it  is  time  indeed  that  the  state  of  the 
province  should  be  inquired  into^  for  I  could  collect  from 
die  expression  of  the  Members  of  the  Lower  Hoiise,  that 
almost  one-half  more  money  was  estimated  fbr,  during 
Governor  Gk^re's  time,  than  was  actually  expended,  or 
wanted  for  the  service  of  the  year ;  and  yet  this  present 
Session,  the  former  estimate  was  increased  near-  £8000, 
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and  a  batge  proportioii  of  Hie  feiaer  expenditure  was  dia- 
qiprQfed  of  by  the  Ckniimittee  of  the  House  of  CommoiM, 
tkongh  it  had  all  been  sanctioned  by  the  audit  of  the  Cldef 
Justice.  Can  it  be  possible  that  onr  executive  advisers 
say,  thainoBittM,  voting  wumie$for  the  U9e  of  the  pravimce, 
$haU  pa$$,  vntU  thus  estimatu  are  eompUed  with;  and 
yet  his  Majesty's  lepresentatives  sanction  B3b  imposiiigr 
bnrdens  on  the  pecqple? 

When  attending  to  debates  in  the  Commons  on  the  con- 
tingent accounts  of  the  several  officesi  which  were  esti* 
mated  for  in  the  snm  of  10^12.  granted  last  year»  I  conld 
not  help  noticing  several  cnrioos  items  ennmerated  and 
commented  upon. 


(A  COPY.) 

The  Chvenmumt  to  W.  Jarvie,  Beq. 

June  14  1817.  To  66  blank  deeds,  which  were  ren- 
dered useless  in  oonseqnence  of  an  Order  in  Conncil»  re^ 
quiring  a  chuse  of  forfeiture  in  case  of  tiie  sale  of  land 
within  diree  years  from  the  date  of  the  patent,  7/.  fit. 

Account  sworn  to  by  8.  P.  Jarvis,  adminisfrator,  he> 
fbre  Wm.  CampbeU,  Justice. 

Audited  in  Council,  December  4, 1817. 

By  W.  Dummer  Powell,  €•  J. 
Examined,  J.  Scarlet,  Acting  Inspector  G^eraL 

Here  is  a  sum  charged  to  the  province,  estimated  by 
Governor  Gore,  and  sustained  by  the  people,  beii^  at  die 
same  time,  in  my  opinion,  incurred  in  consequence  ^mis- 
construction of  the  Act  of  Slst  Geo.  8d,  which  enacts, 
''  tiiat  all  lands  thereaifter  to  be  granted  in  Upper  Canada, 
shall  be  granted  in  free  and  common  socoage,  in  the  same 
ftmnner  as  lands  are  now  holden^  in  free  and  common 
soccage  in  £k^land/' 


Digitized  by 


Google 


APPENDIX.  Ixxi 

Another  very  '  singular  item,  alio  approved  of,  iEOid 
audited  by  the  Chief  Justice. 

To  Edward  M^MeJum's  Account,  (Oavernof's  Qglce.J 

To  money  paid  William  Allan  (collector  of  customs), 
to  reimburse  him  so  much  advanced  for  relief  of  a  number 
of  emigrant  families  firoih  the  United  Kingdoms,  arrived  at 
York  in  distress!!  26/. 

This  sum  is  charged  to  the  province  as  part  of  the 
estimate  of  supplies  voted  in  1816,  by  the  Commons,  to 
defray  the  expenses  of  the  administration  of  the  govern* 
ment.  K  monies  for  such  accidental  purposes  are  to  be 
voted  by  the  Commons,  before  they  shall  be  allowed  to  ap^' 
propriate  any  other  sums  for  the  uses  of  the  province, 
tl^ngs  innst  snrdy  be  in  a  bad  way. 

Many  Bills,  after  passing  the  Commons,  never  aj^ain 
made  their  appearance,  whilst  others,  from  being  amended 
in  money  clauses^  were  of  course  lost.  Of  the  former  I 
deeply  regretted  the  loss  of  the  Marriage  Bill,  which  went 
to  confirm  all  marriages,  heretofore  solemnized,  (where 
canonical  disabilities  did  not  interfere)  by  commanding 
officers  of  posts,  magistrates,  ministers,  pastors,  and 
teachers  of  every  religious  sect  or  denomination,  and  to  lay 
a  summary  penalty  for  any  future  offence.  This  bill  cer- 
tainly could  not  hurt  any  one,  but  was  calculated  to  do  an 
infinity  of  good.  Of  the  latter  description,  or  money  bills, 
I  was  sonry  to  perc^eive  the  loss  of  the  Tavern  Licenoe 
Bill,  regulating  the  rates  of  licences  according  to  the  situa- 
tion of  the  stand,  which  is,  I  think,  an  equitable  .and  fm  . 
way. 

I  now  annex  a  list  of  BiUs  that  passed  the  Lower 
House. 

The  foUowing  Bills  received  the  royal  assent : 

1.  An  Act  to  enable  Robert  Cartwright,  of  Kingston, 
to  surrender  certain  lands  in  the  town  of  Kingston,  to  his 
M^esty,  his  heirs,  and  successors.     February  13, 1818. — 
^  Returned  amejnded,  and  amendments  adopted,  March  17. 

1 
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2.  An  Act,  to  repeal  part  of  an  Act,  passed  in  &e  SOtb 
Geo.  Sd,  entitled,  ''  An  Act  to  alter  the  time  o(  holding 
the  courts  of  general  quarter  sessions  of  the  peace,   in 
the  London  and  Johnstown  districts."    Febmary  14, 1818. . 
— Returned  without  amendment,  February  19. 

3.  An  Act,  to  continue  an  Act  ^passed  in  the  55th  Geo. 
3d,  entitled,  **  An  Act  to  supply,  in  certain  cases,  the 
want  of  county  couMs  in  ibis  province,  and  to  make  fur- 
ther provisioD  for  proceeding  to  outlawry  in  certain  cases 
therein  mentioned/'  February  19, 1818. — Returned  amemt- 
ed,  and  amendments  adopted. 

4.  An  Act  to  impose  a  duty  upon  persons  selUng  wine, 
brandy,  and  other  spirituous  liquors  by  wholesale.  Feb. 
26, 1818. — Retunud  amended,  and  amendments  adopted. 

5.  An  Act,  granting  to  his  Majesty  a  duty  on  licences 
to  auctioneers,  and  on  goods,  wares,  and  merchandise, 
sold  bj  auction.  Febmary  26, 1818, — Reported  amended, 
and  amendments  adopted. 

6.  An  Act,  to  make  good  certain  monies  issued  and 
advanced  by  his  Honour  the  Administrator,  pursuant  to 
an  Address  of  the  Commons  House  oif  Assembly.  Feb. 
28, 1818.— iSwU  down  without  amendment. 

7.  An  Act,  to  repeal  an  Act  passed  in  the  35th  (Jeo. 
3d,  entitled,  "  An  Act  to  ascertain  the  eUgibility  of  per- 
sons to  be  returned  to  the  House  of  Assembly:*'  also,  to 
repeal  an  Act  passed  in  the  54th  Geo.  8d,  entitled,  «  An 
Act  to  repeal  part  of  an  Act  passed  in  the  58d  Geo.  3d, 
entitled,  *  an  Act  to  ascertain  the  eligibility  of  persons  to 
be  returned  to  the  House  of  Assembly;'  and  to  make  fur- 
ther  and  more  effectual  provision  for  securing  the  freedom 
and  constitution  of  the  parliament  of  this  province.'* 
March  2d,  ISlS.^-Retumed  amended,  and  amendments 
adopted. 

8.  An  Act,  to  repeal  an  Act  passed  in  the  Seth  Geo. 
8d,  entitled,  "  An  Act  granting  to  his  Majesty  a  sum  of 
money  to  be  applied  for  the  encouragement  of  the  culUva- 
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lion  of  hemp  within  this  province."    March  5th,  1818.— 
Returned  without  amendment. 

9.  An  Act  to  provide  for  the  registry  of  deeds,  con- 
veyances, wiUsy  and  other  encnmbrances  which  may  af- 
fect any  lands,  tenements,  and  hereditaments,  the  same 
being  executed  in  the  United  Kingdom  of  Great  Britain 
and  Ireland,  or  in  any  of  his  Majest/s  colonies,  and  to 
enable  married  women  residing  there  to  convey  their  real 
estates  which  may  be  in  this  province;  and  to  repeal  part 
of,  and  amend  an  Act  passed  in  the  53d  Greo.  3d,  entitled, 
"  An  Act  for  the  public  registering  of  deeds,  conveyances, 
wills,  and  other  encumbrances  which  shall  be  made,  or 
may  a£fect  any  lands,  tenements,  or  hereditaments,  within 
this  province;^  and  also  to  repeal  part  of  and  amend  an 
Act  passed  in  the  43d  Geo.  3d,  entitled,  **  An  Act  to 
enable  married  women,  having  real  estate,  to  alien  and 
convey  the  same."  March  2d,  IBlS.—^Retumed  itmended, 
March  14 ;  amendments  adopted,  March  16.     . 

10.  An  Act  to  remanerate  certain  commissioners  therein 
mentioned.  March  5th,  1818. — Returned  without  amend- 
ment, 

11.  An  Act  to  continue,  repeal  part  of,  and  extoid  the 
provisions  of  an  Act  passed  in  the  d6th  Geo.  8d,  entitled, 
*'  An  Act  for  granting  to  his  Migesty  duties  on  licences  to 
Hawkers,  Pedlars,  and  petty  Chi^men,  and  other  trading 
persons  therein  mentioned,  and  to  extend  the  provisions  of 
the  same.''  March  9,  1818. — Returned  without  amend- 
ment. 

13.  An  Act  to  regulate  the  costs  in  certain  cases  in  the 
court  of  King's  Bench.  March  12,  1818.— Returned 
mthout  amendment^  March  14. 

18.  An  Act  to  ratify  and  confirm  articles  of  provisional 
agreement  entered  into  at  Montreal  on  the  31st  of  May,  1817, 
between  the  Commissioners  appointed  by  this  province  to 
treat  with  the  Commissioners  of  the  province  of  Lowar 
Canada  on  the  provisional  agreement  relative  to  duties  and 
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drawkaelui  on  goods  imported  into  Lower  Canada :  ako  to 
repeal  an  Act  passed  in  die  56th  Geo,  3d,  entifled,  "An  Act 
to  oontinne  for  a  limited  time  the  provisional  agreement 
enterod  into  between  fhis  proyince  atid  Lower  Canada.** 
Maieh  18, 1818. 


TJufoIhwing  BUls  did  not  pass  inio  laws. 

1.  An  Act  to  prevent  the  profanation  of  the  'sabbath. 
February  16, 18l8.—RBtumedamefidkd. 

2.  An  Act  to  repeal  an  Act  passed  in  the  5<Wi  Geo.  8d, 
for  granting  to  his  Mi^ty  a  sum  of  money,  and  to  provide 
for  die  appointment  of  a  Provincial  Agmt  in  this  pro- 
vince.   Feb.23, 18ia 

3.  An  Act  vesting  in  Commissioners  the  estates  of  cer- 
tain traitore,  and  also  the  estates  of  persons  declared 
aUens,  by  an  Act  passed  in  6iih  Geo.  3d,  entitled,  <'  An 
Act  to  declare  certain  persons  tlierein  deelarad  aliois,  and 
to  vest  Ibeir  estates  in  his  Majesty  f  and  for  applying  the 
proceeds  thereof  towards  compensating  the  losses  whicb 
hii  Majesty's  subjects  have  sustained  in  consequence  of  the 
late  war,  and  for  ascertaining,  and  satisfying  the  lawful 
debts  and  claims  thereupon.  Mmh  2, 1818.— JtstimMcI 
amended,  March  17. 

4.  An  Act  to  increase  the  wages  of  the  Members  of 
the  House  of  Aasembly.  March  4,  1818.~R<<«inia<l 
amended. 

6.  An  Act  to  repeal  an  Act  passed  in  the  66th  Geo. 
8d,  entitled,  '*  An  A^t  granting  to  his  Majesty  a  sum  of 
money  towards  deftuying  the  expmses  of  the  Civil  Ad- 
ministration of  the  Government  of  this  pnmnce,  and  t» 
grant  to  his  Mi^^»ty  a  sum  of  money  for  the  purposes 
therein  mentioned/'    March  9, 1818. 

6.  An  Act  to  alter  die  laws  now  in  force  for  gnoth^ 
lioeooes  to  innkeepers,  and  to  give  to  the  justices  of  the 
peace  in  the  several  quarter*sessions  iSsnniWf'd  for  their 
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respective  distriots,  antfaority  to  regidate  the  dafties  bere- 
afler  to  be  paid  on  snob  liceaoes.  March  9, 1816. — Ah- 
tumed  amend$d,  Mareh  13. 

7.  An  Act  to  amend  the  laws  now  m  force  for  confirm- 
ing and  making  valid  certain  marriages  heretofore  con- 
tracted in  the  province,  and  to  make  further  provisiQiis  for 
the  same.    March  10, 1818. 

8.  An  Act  to  repeal  the  laws  now  in  force  for  granting 
pensions  to  persons  disabled  in  the  service,  and  the  widows 
and  children  of  persons  who  may  have  died  by  disease  con- 
tracted wliile  on  actual  service :  and  to  make  provision  for 
snch  as  were  woonded  and  disabled  in  action  with  or  by 
the  enemy,  and  the  widows  and  children  of  snch  only  as 
were  killed  in  action  with  or  by  the  enemy,  or  snch  as  died 
on  actual  service  from  wounds  or  disease  contracted  by 
reason  of  such  service.  March  10,  ISlB^^ReimrnBd 
umended,  March  14. 

9.  An  Act  to  constitute  the  town  of  Bath  in  die  Midland 
District^  and  to  provide  for  laying  out  and  surveying  town- 
lots  and  streets,  and  a  market-place  therein,  and  regu* 
lating  the  police  thereof.  March  10,  1818.— H^^tmtMi 
amended,  March  14. 

10.  An  Act  to  explain  and  amend  part  of  an  Act  passed 
an  the  41st  Geo.  3d,  entitled, ''  An  Act  for  granting  to  his 
Miyetty,  his  heirs  and  successors,  to  and  for  the  use  of  tiiis 
province,  like  duties  on  goods  and  mearchandise  brought  into 
this  province  from  the  United  States  of  America,  as  now 
are  paid  on  goods  and  merchandise  imported  from  Great 
Britain  and  other  places.* 

11.  An  Act  to  repeal  the  laws  now  in  force  granting 
poundage  to  the  Receiver-General.     March  11, 1818. 

12.  An  Ajct  to  make  further  provision  for  regulating  the 
trade  betwe^i  this  province  and  the  United  States  of  Am^ 
rioa,  by  land  or  inland  navigation.    March  12, 1818. 

13.  An  Act  to  extend  the  provisions  of  an  Act  passed 
in  tiie  46ttOeo«  3d,  entitied,  '« An  Act  ler  the  tdief  of 
Insolvent  Debtors."     March  13, 1818. 
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14.  An  Act  t6  repeal  part  of,  and  amend  the  sereral 
kws  now  in  force,  for  affording  relief  to  those  persons  wlio 
may  be  entifled  to  claim  lands  in  this  province  as  heirs  or 
devisees  of  the  nominees  of  the  crown  in  cases  where  no 
patent  bath  issued  for  sach  lands,  and  fbrther  to  extend  the 
benefit  of  the  said  laws.    March  14, 1818. 


Sent  from  the  Legislative  Council  and  passed. 

15.  An  Act,  granting  to  his.  Majesty  a  sum  of  money 
for  amending  and  repairing  the  highways  throughout  this 
province,  and  to  remunerate  certain  persons  therein  men- 
tioned.   March,  16, 1818. 

16.  An  Act  to  make  good  a  certain  sum  of  money  issued 
and  advanced  by  his  Honour  Samuel  Smith,  Esq.  Admi- 
nistrator, in  pursuance  of  an  address  during  the  present 
session.    March  16, 1818. 

17.  An  Act  to  repeal  the  several  laws  now  in  force 
relative  to  arrests  in  civil  actions,  and  to  make  further  pro- 
visions for  the  same.  March  18, 1818. — Returned  amended, 
March  23. 

18.  An  Act  to  authorize  the  inquiry  and  trial  of  crimes 
and  offences  committed  within  this  province,  without  the 
limits  of  any  described  township  or  county  to  be  had  in 
any  district— iSen^  down  March  19. 


Bills  reserved  for  the  significatwn  of  his  M<gesty's  pleasure 

thereon. 

1.  An  Act  to  repeal  part  of,  and  to  amend  the  laws  now 
in  force  for  establishing  District  Scfaook  in  the  several  dis- 
tricts of  this  province.  February  84,  1818.— ilehimcrf 
amended,  and  ame$ubnents  adapted* 

2.  An  Act  to  appropriate  a  sum  of  mcmey  to  increase  die 
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library  of  tbe  Legblative  Coancfl  and  House  of  Ajssembly, 
and  for  other  purposes  therein  mentioned.  -March  16, 
ISlS.^Retumed  without  amendment,  March  17. 


Thursday,  March  19. 
The  Commons  came  to  the  following  resolution : 
Resolved, — ^That  as  the  amendments  made  by  the  Ho- 
nonrable  the  Legislative  Cooncil  to  a  Bill  sent  up  from 
this  House,  entitled,  "  An  Act  to  make  further  provision 
for  regulating  the  trade  between  this  province  and  the 
United  States  of  America,"  interfere  with  the  undoubted 
and  exclusive  right  inherent  in  the  Commons,  of  raising, 
levying,  and  appropriating  money,  this  House  is  of  opinion 
that  the  said  interference  is  a  high  breach  of  its  privileges. 

Saturday,  March  21, 1818. 

Mr.  Baldwin,  Master  in  Chancery,  brought  down  from 
the  Honourable  the  Legislative  Council    the    following    • 
resolutions : 

Resolved, — ^That  in  making  amendments  to  a  Bill  sent 
up  from  the  Commons  House  of  Assembly,  entitled,  ''  Ab 
Act  to  make  further  provision  for  regulating  the  trade  be- 
tween this  province  and  the  United  States  of  America," 
this  House  acted  upon  the  principle,  that  its  concurrence 
was  necessary  to  pass  the  same,  which  it  could  not,  in  the 
exercise  of  its  judgment  and  discretion,  without  amend- 
ments. 

'Resolved, — That  the  Commons  House  of  Assembly 
having  hitherto  rejected  all  conference  on  the  subject  of 
money  bills,  no  course  remains  to  tiie  Legislative  CouncO, 
but  implicitly  to  submit  its  judgment  and  reason,  or  to  re- 
ject wholly  the  ofiTered  bill,  unless  the  Commons  House  of 
Assembly  will  continue,  as  it  has  heretofore  in  many  cases 
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40110,  ai^mdorfaig  the  preflent  sestioii)  to  re}ect  the  amcsid- 
menti  of  the  LegisUtrre  Comicfl  without  notice,  and  re- 
enact  die  matt^,  so  as  to  reoeire  the  ooncorrance  of  the 
other  branches  of  the  Legblatore. 

Bsiohed, — ^That  thii  House  does  not  consider  the  neces- 
sary amendments  to  a  money  bill  as  a  breach  of  the  pri- 
vileges of  the  Commons  House  of  Assembly :  nevertheless, 
as  it  is  so  considered  by  Aat  Honse  in  the  said  resolution, 
the  Legislative  Council  will  forbear  all  amendments  to 
Bills  for  raising  and  levying  money,  and  merely  withhold 
its  assent  to  the  same. 

Ligiilative  Council  Chamber , 
March  21, 1818. 


A  select  Committee  was  appointed  to  take  into  consi- 
deration, and  report  upon  the  resolutions  of  the  Honour- 
aUe  the  Iieg^islative  Council,  on  Monday,  March  23, 1818 ; 
made  a  report  which  ¥ras  adopted  by  a  Committee  of  tfie 
whole,  together  with  certain  resolutions  which  were  adopted 
by  the  House,  as  follows,  nem.  con. 

Hie  Committee  of  the  whole  reported  that  the  Com- 
mittee had  adopted  the  report  of  the  select  Committee,  and 
come  to  a  resolution  which  was  submitted  to  the  House, 
and  the  resolution  and  report  were  adopted  nem.  con.  as 
follows : 

Report  of  the  Committee  on  the  resolutions  of  the 
Hon.  the  Legislative  Council,  in  answer  to  a  resolution 
of  the  Commons  House  of  Assembly,  on  the  subject  of 
privilege. 

lb  tit0  Hommrabk  the  Commons  cf  Ugper  Canada,  in 
Promndal  Parliament  anembied: 

Tour  Committee,  in  obedience  to  your  Honourable 
House,  having  matui^Iy  considered  flm  resolndon  referred 
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to   them,  most  respectfully  sabmit  to  yotur  Honourable 
House  the  following  report : 

That  the  said  resolutions  are  not  satisfactory  to  yoor 
Committee,  and 

1st.  Because  the  said  resolutions  claim  to  that  Honourable 
House,  upon  the  principle  that  its  concurrence  is,  necessary 
to  pass  all  bills,  the  exarcise'of  its  judgment  and  discretion^ 
in  making  amendments  to  Bills  imposing  burthens  upon 
the  people  of  this  province,  to  which  the  Commons  House 
of  Assembly  have  never,  as  your  Committee  find  by  nu- 
merous parliamentary  precedents,  assented ;  for,  as  all 
charges  or  burthens  whatsoever  upon  the  people  of  rig^t 
begin  with  the  Commons,  so  they  cannot  be  altered  or  ' 
changed  by  the  Honourable  the  Legislative  Council. 

2d.  Because  the  Honourable  the  Legislative  Coundl, 
shew  a  disposition  to  trench  the  povileges  of  your  Honour* 
able  House,  by  citing  as  precedents  the  conciliatory  acta 
of  the  Commons,  in  oases  idiere  they  have  r^edtad  amend* 
ments  made  by  that  Honourable  House  to  money  bilk,  and 
re-enacted  the  subject  matter,  so  as  to  procure  tbe  concmr- 
reaoe  of  the  other  branches  of  the  legislature,  wherever  the 
same  could  by  strained  construction  be  admitted,  for  Ae 
best  interests  of  the  province. 

3d.  Because  the  Honourable  the  Legislative  Council 
*deny  that  their  amendments  made  to  the  Bill  sent  up  from 
your  Honourable  House,  entitled,  **  An  Act  to  make 
fiurther  provision  for  regulating  tiie  trade  between  this 
province  and  the  United  &i;tates  of  America,?  or  any  other 
money  biB,  are  a  breach  of  the  privUeges  ef  your  Honoerw 
able  House,  urbich  your  Commitlee  can  prove  by  nomenma 
precedents  to  be.  a  high  breach  of  its  privileges;  it  being 
the  undoubted,  sole,  and  exchinve  right  of  your  Hodoop- 
,  able  House  to  commence  bilk  gnmting  aids  or  snpplies  to 
hk  Hi^iesty,  and  imposing  any  charge  or  burden  what- 
soever upon  the  people ;  and  to  direct,  limit,  and  appokit, 
ii^'such  bilk,  the  ends  and  purposes,  considerations,  Jimi^ 
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tations,  and  qnalificatioBs,  thereof:  such  grant,  limitations, 
and  dispositions  or  appropriations,  ought  not  to  be  inter- 
fered widi  by  amendments  in  the  Legislative  Council, 
bnt  that  the  said  Legislative  Council  ought  to  pass  all,  or 
reject  all,  without  diminution  or  alteration. 
Jonas  Jones, 

CJudrwum  of  the  Committee. 
CommoM  House  of  Assembly, 
March  23, 1818. 

Resolved, — That  the  Commons  have  never  questioDed 
the  principle  either  of  constitutional  right,  or  necessity  of 
the  concurrence  of  the  Legislative  Council  in  passing  bills, 
but^o  insist  that  the  exercise  of  its  jud^ent  and  discre- 
tion on  all  bilk  granting  aids  and  supplies  to  his  Majesty, 
or  imposing  burthens  upon  the  people,  is  by  uniform  ac- 
knowledged precedent  confined  to  assent,  without  making 
any  amaidments,  or  to  the  rejecting  totally  such  biQs,  and 
that  the  admission  of  a  contrary  principle  on  the  part  of 
the  Commons,  would  be  surrendering  a  constitutional  right, 
always  exercised  by  this  House,  and  from  time  immemorial 
by  the  Commons  of  Great  Britain,  whicl^  this  House  will 
never  consent  to. 

Resolved,— Thai  the  foregoing  r^olution  is  equally  ap- 
plicable to  meet  the  reascming'  of  the  first  part  of  the 
second  resdution  of  t|ie  Legislative  Council,  and  that  in 
all  cases  where  this  House  has  rejected  am^idmaits  of  the 
Legislative  Council,  without  notice,  and  re-enacted  the 
matter,  so  as  to  receive  the  concurrence  of  the  other 
branches  of  the  Legislature,  this  House  has  done  so  from 
the  most  conciliatory  disposition  and  regard  for  the  inte- 
rests o^  the  {MTovince,  wherever  the  same  could  by  strained 
comitmction  be  admitted;  but,  in  no  instance  where  the' 
amendments  have  been  made  to  a  bill,  the  direct  object  of  ^ 
which  has  been  the  raising,  levying,  or  appropriating 
.  monies. 
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Resolved, — ^That  it  is  the  opinion  of  this  House,  that  a 
collected  consideration  of  the  three  resolutions  of  the  Le^ 
gislative  Council,  requires  the  following  avowal:— 

T|iat  this  House  consider  it  as  their  constitutional  right 
to  commence  all  money  bills,  either  granting  aids  and  sup- 
plies to  his  Miyesty,  or  imposibg  any  charge  or  burthen 
whatsoever  upon  the  people;  and  to  direct,  linut,  and  ap- 
point jn  such  bills,  the  ends  and  purposes,  considerations, 
limitations,  and  qualifications  thereof;  and  that  such  grants, 
limitations,  and  dispositions,  ought  not  to  be  interfered 
with  by  amendments  in  the  Legislative  Council,  because 
such  have  never  been  permitted  by  the  Commons  of  this 
province;  nor  is  it  the  usage  and  practice  of  the  British 
pariiament. 

Present,  Messrs.  M'Martin,  Cameron,  M'Dondl,  Van 
Eoughnett,  Jones,  5 — Cotter,  Casey,  Burnham,  Robinson, 
Nelles,  10— blench,  Secord,  Swayze,  Burwell,  M'Cor- 
mick,  15— Hall,  Durand,  and  Hatt,  18. 

A  committee  was  appointed  to  carry  up  the  foregoing 
resolutions. 


Thursday,  March  24. 

The  following  resolutions  were  sent  down  from  the  Le* 
gislative  Council: — 

CSee  these  resolutions,  page  571,  vol.  2.  J  • 

A  sel^t  committee  was  appointed  to  take  into  consi- 
deration, and  report  upon  the  resolutions  of  the  Hon.  the 
Legislative  Council,  and  accordingly  made  a  report,  which 
was  adopted  by  a  Committee  of  the  whole,  together  with 
certain  resolutions,  which  were  adopted  by  the  House  nem. 
con.  as  follows. 

Thursday,  March  26. 

Report  of  the  Committee  on  the  resolutions  of  the  Hon. 
the  Legislative  Council,  of  the  24th  of  March,  in  answer 

VOL.  II.  ^  / 
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tD  the  reiolatioiiB  of  the  Commons  House  of  Aasembly  on 
tfie  sobject  of  priviloges. 

To  the  Hon.  the  Commoms  House  nf  Assembly  of  Upper 
C|fuu2ti,  in  provincial  Parliament  assembled. 

Year  Committee^  in  obedi^ice  to  yomr  Hon.  Hoose^ 
iMTiog  maturely  considered  the  resolutioniB  referred  to 
ihom,  most  respectfully  submit  to  year  Hon.  House  the 
f&llowiog  report: 

That  the  feioIalioDs  of  the  L^isIatiTe  Council,  dated 
94th  March,  and  delivered  by  their  officer  to  the  CommoiiB 
fioQse  of  Assembly,  excite  in  your  Commitbee  eoaotionB  of 
tfie  highest  interest;  and  being  in  their  essence  pregnant 
trtth  prindples  sobrerBive  of  the  exercise  of  the  functions 
of  the  representative  body  of  the  people,  your  CcNnraittee 
would  feel  criminally  neglectful  of  Aeir  duty  to  your  Hon. 
House  a^d  to  tiieir  comitry»  were  they  not  to  express  their 
indignant  feelings,  on  this  most  important  occasion;  and» 
particalarly  as  the  LegislatiTe  Coancil,  by  ordering  their 
reaolutionsy  together  with  those  of  your  House  (to  which 
they  are  purposely  annexed  as  an  intended  refatatioD()to  be 
printed,  submit  to  the  public  the  justice  and  propriety  of 
their  proceedings. 

That  the  constitutional  ground  assumed  by  the  resolu- 
tions of  your  House  of  the  nineteenth  and  twenty- third 
instant,  is  justified  by  the  act  of  the  31st  yem-  of  bis  present 
Majesty,  giving  to  each  branch  ofthe^Legislature,  the  con- 
stitutional privileges  of  tLe  mother  country,  and  reserving 
only  a  parental  right  to  interfere  in  establishing  prohibi- 
tions, or  imposing  duties  for. the  regulation  of  navigation^ 
and  external  commerce. 

That  the  resolution  of  the  Legislative  Council,  asserting 
that' that  House,  and  the  House  of  Assembly,  are  co- 
ordinate branches  of  a  limited  legislature,  constituted  by 
the  said  statute  of  the  thirty-first  year  of  his  present  Ma- 
jesty, inasmuch  as  the  same  declares  the  I^arliament  of  this 
province  to  be  a  Umited  legislature,  cannot  be  supported 
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by  the  words  of  the  said  Act,  farthier  than  ike  restrietkmB 
exfuressed  in  the  provisions  bf  the  said  Act,  whioh  merely 
go  to  external  commerce,  or  to  the  interference  with  the 
crown  lands,  or  clergy  lands  and  endowments,  where  the 
prerogatiTe  of  the  crown  is  materially  involved ;  for  were 
this  to  be  admitted,  the  extent  of  its  powers  would  be 
defined. 

That  the  Legislative  Council  did  not,  by  its  resolutions^ 
transmitted  to  your  House,  declare  that  it  would  forbear 
all  amendments  to  money  bills,  but  only  to  such  bills  as 
related  to  the  raising  and  levying  money,  and  your  Com- 
mittee are  convinced  that  your  House  would  have  been^ 
satisied,  had  the  Legislative  Council  declared  its  deter- 
mination to  forbear  all  amendment  to  bills,  raising,  levying, 
and  appropriating  monies. 

That  the  resolutions  of  the  Legislative  Council,  stating 
that  the  origin  of  all  supplies  in  either  House,  or,  exdu* 
sively  in  the  House  of  Assembly,  must  be  indifferent,  so 
long  as  either  House  retains  the  power  of  rcijectioa ;  afid 
that  the  exercise  of  the  right  to  amend  an  original  biU  is 
equally  indiflferent,  except  that  without  this  exercise  or 
jresort  to  amicable  conference,  time  would  be  wasted,  your 
Comipittee  are  of  opinion,  is  a  doctrine  radically  novel  in 
British  legislation,  as  far  as  relates  to  biOs  of  supplies ;  and 
where  it  does  not,  the  Commons  House  of  Ass^nbly  have 
never  denied  the  right,  or  betrayed  the  least  reluctance  to 
acquiesce  with  amendments  of  tfke  Legislative  Council,  or 
to  aooede  tq  conferences. 

That  the  resolutions  of  the  Legislative  Council,  stating 
that  thdbr  amendments  to  the  bill,  entitled,  **  An  Act  to 
make  further  provisions  for  regulating  the  trade  between 
this  province  and  the  United  States  of  America,"  were  to' 
conform  to  a  national  regulation  of  trade,  imparted  to  bot& 
Houses  by  his  Maj^t/s  government,  to  reduce  the  burdens 
of  t}ie  people,  are  liable,  in  the  opinion  of  your  Committee, 
to  the  same  objection  of  relating  to  the  raising  of  monies, 
.        /2    - 
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asd  levying  duties;  nor  are  the  national  regnlations  al- 
loded  to,  which  were  dated  in  1812,  appUcable  to  the  pre- 
fait  sitnation  and  pircumstances  of  this  country,  and  if 
complied  with,  would  inevitably  impose  burthens  on  the 
people  rather  than  reduce  them,  because  they  extend  to 
admit  into  our  markets,  free  of  duty,  flour  and  other  ar- 
tides  of  provisions,  in  competition  with  our  own  agricultu- 
rist, thereby  deteriorating  tihe  value  of  his  productions. 

That  the  resolution  of  the  Legislative  Council,  stating 
that  it  does  not  assume  the  power,  authority,  and  privileges 
of  the  Upper  House  of  Parliament,  grown  put  of  the 
practices  of  ages,  and  unsuitable  to  the  circumstancea 
of  this  colony,  is  an  assertion,  which,  as  far  as  it  respects 
their  own  dignity,  your  Committee  are  satisfied  your 
House  knows  too  well  its  own  functions  to  presume  to  in- 
terfere with ;  and  your  Committee  would  have  been  well 
pleased  to  have  recognised  reciprocal  sentiments  of  defer- 
eiice  for  the  rights  of  your  House  in  the  course  of  proceed- 
mg  on  the  part  of  the  Legislative  Council,  and  which  re- 
ference to  the  practice  of  ages  would  ccmfirm :  it  would 
not  then  have  assailed  its  particular  exclusive  privil^e  aa 
to  all  money  bills,  so  fully  insisted  upon  in  the  resolutions 
of  your  House  of  the  twenty-third. 

That  the  resoluti(m  of  the  L^^lative  Council,  stating 
^  that  the  House  of  Assembly,  in  adopting  as  its  type  the 
Commons  House  of  Parliament,  and  claiming  fll  the 
powers,  immunities,  and  privileges  thereof,  is  not  justified 
by  the  words  or  spirit  of  its  constitution,  more  than  the 
Legislative  Council  would  be  justified  to  assume  to  itself 
and  its  members,  the  powers,  immunities,  and  privileges  of 
ike  Upp^r  House,  may  be  safely  admitted ;  and  appreciat- 
ing, as  your  Committee  do,  the  gift  to  this  colony  of  the  glo- 
rious unmutilated  bopn  of  the  British  constitution,  in  all  its 
plenitude  of  power  and  privileges,  avowed  by  the  Lords 
and  Commons  in  Parliament,  and  confirmed  by  the  speech 
from'  the  throne  of  his  Excellency  John  Graves  Simcoe,  at 
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the  opening  of  liie  first  parliament  in  this  province,  yonr 
Committee  oannot  yield  to  tihie  impression  that  yonr  Honse 
will  ever  be  indaced,  by  weak  example,  to  compromise  its 
nndonbted  and  invaluable  rights. 

Yoor  Committee  have  only  farther  respectfully  to  sub- 
mit to  your  Honourable  House  the  gracious  speeches  of 
his  Majesty's  Representative,  Jdin  Graves  Simcoe,  Esq. 
at  the  opening  and  prorogation  of  the  first  Pariiament  of 
tiiis  province,  and  the  propriety  of  having  them  entered  on 
the  Journals  of  your  House,  that  part  of  your  Joumab 
having  been  destroyed  by  fhe  enemy. 

(Signed)  Jambs  DuUand, 

Chairman* 


Resolved,  nem.  con.  That  this  House,  in  persisting  in 
their  right  to  reject  all  amendments  made  by  the  Honour- 
able the  <  Legislative  Council,  to  bills  for  raising  and  ap- 
propriating monies,  and  to  decline  all  conferences  thereon, 
are  assuming  to  themselves  no  new  privilege,  but  are  only 
adhering  to  the  form  of  proceeding  which  has  been  main- 
tained from  the  first  establishment  of  the  Provincial  L^gis- 
lature,  and  in  which  they  have  taken  for  their  guide  the 
representative  form  of  the  constitution  of  the  mother 
country,  by  winch  tiiat  of  this  province  is  modelled,  and 
by  which  the  Legislative  Council  have,  in  all  their  pro- 
ceedings, equally  governed  themselves,  whatever  it  pay 
suit  their  present  purpose  to  disclaim* 

Resolved,  nem.  con.  That  as  this  House  desire  to  make 
no  innovation,  so  they  are  determined  to  sufler  none,  but 
will  persist  in  maintaining,  in  all  their  deliberations,  those 
rules  they  have  found  established,  and  which  being  co- 
eval with  their  constitution,  they  consider  it  would  be  as 
inconsistent  with  their  duty,  as  it  is  repugnant  to  their  in- 
clinations to  abandon. 
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It  was  tkeA  ordered^  that  the  speeches  of  his  Excdleacj 
John  Graves  Simooe,  Esq.  at  the  opening  and  prorogation 
of  the  first  parliament  of  this  provihce,  together  with  the 
answers  thereto,  be  inserted  in  the  Journals  of  the  Honae. 
(S^e  Simcoe^s  Sp^chss,  payt  110,  vol.  2.  J 

The  following  resolution  was  on  the  39th  March  re- 
oeived  by  the  Commons  from  the  Honourable  the  Legisi»- 
tire  Council. 

The  Legislative  Council  being  of  opinion  that  resolu- 
tions reciprocally  passed  in  either  House  cannot  prodnoe 
the  desirable  eflTect  of  restoring  the  due  intercourse  be* 
tween  the  two  branches  of  the  Legislature,  so  long  unhap- 
pily interrupted,  and  that  the  public  business  for  which  we 
are  assembled,  cannot  be  brought  to  issue  without  an  ami- 
cable conference  between  the  two  Houses. 

Rsiolved,  That  if  assured  that  the  House  of  Assemb/y 
will  accede  to  a  ooafereoce  on  the  subject  of  a  renewal  of 
intercourse,  for  the  purpose  of  expediting  public  business, 
the  Legblative  Council  will  by  message  request  such  con- 
ference. V  ^ 

L$fi$laHve  Council  Chamber, 
March  26,  18ia 


The  House  having  resolved  thonselves  into  a  Committee 
of  the  whole,  on  the  message  from  the  Honourable  Legis* 
htive  Council, 

Ruolvcd^  That  the  Commons  House  of  AsMmbly  being 

ever  desirous  of  harmonious  intercourse  between  tiie  two 

•  brandies  of  the  Legislature,  will  ^point  a  Committee  to 

ineet  a  C^mimittee  on  the  part  of  the  Legislative  Council, 

to  hear  what  they  have  to  propose  on  the  sut^t 

Which  resolution  was  ccmmunicated  to  the  HcmouraUe 
the  Legislative  Council,  and  the  following  message  rsoeived 
from  that  House. 
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Mr.  S^peakefTy 
The  Hod.  the  Legislative  CooncU  request  a  confereaoo 
-with  the  CommoBs  Houae  of  Ae^ombly^  on  the  sabject  of 
a  renewal  of  intercourae  between  the  two  Hoases,  for  the 
parpoge  of  cxpeditiiig  the  puklif^  business* 
The  Legislative  Goonoil  have  appointed  a  Comnuttee  of 
'  two  Members,  who  will  he  ready  ^  meet  a  Committee  of 
the  House  of  Asseiftbly  for  that  puf  pose  in  tba  X4egidativ# 
<3oQncil  Ghamfber  at  two  o'clock  this  day. 

(Signed)  W,  P^PoWS^^, 

LeffUlative  Comioil  CAmmber^ 
Mmrtk  27,  I8l». 

A  CommilteewBK  accordingly  appointed  by  the  Coor 
mons  House  of  Assembly  to  hear  what  the  Committee  on 
the  part  of  the  Honourable  the  Legislative  Council  had  to 
offer  upon  the  subject  of  restoring  the  declared  interruption 
of  intercourse  between  the  two  branches,  to  whom  the 
Legislative  Council  communicated  the  following : 

The  object  of  the  required  conference  being  to  revive 
the  intercourse  between  the  two  Houses,  for  the  purpose  of 
expediting  the  public  business,  the  Committee  represent 
to  the  Committee  of  the  House  of  Assembly,  that  on  the 
point  of  originating  and  amending  money  bills,  every  icon- 
cession  has  been  made,  but  that  of  declaring  an  opinion 
which  the  Legislative  Council  does  not  entertain. 

That  the  source  of  the  division  between  the  two  Houses 
may  be  traced  to  the  rejection  of  conference  on  money  bills, 
which  was  never  denied  by  the  House  of  Commons,  in  the 
most  violent  differences  maintained  with  the  Upper  Hotise 
of  Parliament. 

The  Committee  therefore  propose  to  the  Committee  of 
the  House  of  Assembly,  that  the  amended  bill,  which  is 
the  unfortunate  subject  of  discussion,  by  submitting  to  a 
conference  thereon,  as  if  no  amendments  had  been  made^ 
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and  tbe  bill  still  remaining  in  possesncm  of  the  hdgitia&iia 
Council,  sabjecttoitB  ooniideration* 

And  the  Committee  of  the  Commons  haying  reported  the 
fame  to  their  Honse,  it  was  resoWed, 

That  the  Committee  of  Conference  be  instnicted  to 
acquaint  the  tJommittee  of  the  HonooraUe  tibe  Legislative 
Conncilf  that  as  the  propositions  of  the  said  Committee  of 
the  Honourable  the  L^islatiye  Council  do  not  in  any 
manner  go  to  retract  die  qpirit  of  the  resolutions  sent  down 
to  this  House  on  the  24th  March ;  tlie  House  of  Assembly 
fee  no  fiirther  matter  whereon  to  confer,  and  that  as  the 
declared  interruption  of  intercourse  originated  with  the 
Honourable  the  Legislative  Council,  so  it  remains  with 
tibat  House  to  remove  the  grounds,  or  take  to  themselves 
tiie  consequence,  of  any  delay  in  the  public  businets. 
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UPPER   CANADA. 

1818. 


Thb  Honourablb  SAMUEL  SMITH,  Esquire, 
VrMttmd; 

ADMlltUTMmfO  IBS  COTBEHlfKirT  OV  UPPBK  CAVABA*  !*• 


PrwaJU  Secretin,  Dunoan  Cambron,  Egqmre.  1. 


LIBUT.-GOyBRNOR'S  0FF10B. 

CUrf  Ckri,  Edward  Mac  Mahon,  Esq.  1. 

Second  diiio,  Beiyaiiiiii  Oeale,  Esq. 

Jwnor  diito,  — -; — 

Qfke  Keeper  and  Meaenger,  Isaac  Pilkington.  1. 


MBMBBR8  OP  THB  LE6I8LATIVB  OOUKCIL. 

The  Hop.  W.  p.  PowBLL,  Chief  JtuHce,  Speaker.  1. 
Bight  Rev.  Jacob,  Lord  Biehop  of  QuAec.  1. 


The  Hon.  Thomas  Scott 
James  Baby.  1. 
John  M'Om.  1. 
Thomas  Talbot. 
Wm.  Clans.  1. 


The  Hon.  Thomas  Clark. 

WilliamDickson. 
Tliomas  Fraser. 
Neil  McLean.  1. 


*  Those  numbered  hold  a  plurality  of  offices;  I  do  not  sop- 
pose  that  there  are  half  a  dozen  indiTidnalB  on  the  list  not  der 
pendent  on  the  person  administering  the  gOTemment:  placemen, 
msgistratesy  or  militia  officers. 
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Ckrk,  John  Powell,  Esq.  1. 

Chaplain,  The  Hon.  and  Rev.  Dr.  John  Strachan.  1. 

Master  tit  Chancery,  attending  the  Legislative  Council, 

William  Warren  BaWwi»,  Esq.  L 
Gentleman  Usher  of  the  Black  Rod,  Mr.  William  Lee. 
Door-keeper,  Hugh  Carfrafl.  1. 


HOUSE  OF  ASSEMBLY. 


SEVENTH     PROVINCIAL    PARLIAMENT. 


Alexandet  M*Matrtin,,  Esq. 
John  Cameron,  ]^q. 
John  M'Donel^  Esq. 
Philip  Van  Koughnett,  Esq. 
John  Crysler,  Esq* 
Jonas  Jones,  Esq. 
Peter  Ho^^rd,  Esq. 
AllanM*Lean,Esq.(8peaker) 
James  Cotter,  Esq. 
Willet  Casey,  Esq. 
Isaac  Eraser,  Esq. 
James  M'Nabb,  Esq. 
2Sacheas  Bnmhamt  Esq. 
Peter  Bobiasoi^  Esq. 
James  Durand,  Esq. 
Ric^hard  Hatt,  Esq. 
Robei:tN^fe,Esq. 
Ralfe  Clench,  Esq. 
David  SecorS,  Esq. 
Isaac  Swayze,  Esq. 
Mahlon  BurweU,  Esq. 
Robert  Nicbol  Esq. 
J«s1mi»  Cornwall^  Esq* 
William  M'Carn4(cfc,  Esq. 
6.  B.  Hall,  Esq.. 


\ 


Glengary. 

Prescoit. 

Stormont  and  RnsselL 

JDuudas.  1. 

Grenville. 

Leeds. 

Frontenac.  1. 

Prince  Edward.   ' 

Lenox  and  Addington^ 

Hastings. 

Northuvfierkmd.  L 
East  Riding,  Yorki 
Wentworth.  1. 
Hahon.  1. 
1st  Riding  Lincoln. 
2rf     ditto.  1. 
9d     ditto 
4th    JUitO.  1. 
Oxford  and  Middlesex. 
Norfolk.  1. 
Kent.^ 
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Ckrt,  Grant  Powell,  Esq.  L 
Chaplain,  The  Rev.  Robert  Addison.   1. 
Sergeant  at  Arms,  Mr.  AUan  M'Nabb. 
JDoor  Keeper,  William  Knott. 
Messenger,  John  Hunter.  1. 


MBMBBRS  OP  THB   BXECUTIVB   COUNCIL. 

The  Hon.  Wm.  D.  Powell,  Chief  Justice,  Chairman.  2. 
Rt.  Rev.  Jacob,  Lord  Bishop  of  Quebec.  2. 
The  Hon.  James  Baby,  2. 
John  M'Gill,  2. 
Samuel  Smith,  2. 
Rev.  Dr.  John  Strachan,  2. 
William  Claus.  .2. 
Ckrk  of  the  Council,  John  Small,  Esq.  1. 

Clerks  in  the  Council  Office,  5  '  ^^^'^'  ^^^  ^^^  C'^^'^- 

c  A.  Mercer,  Esq.  2d  ditto. 

Door^Keeper  and  Messenger,  Hugh  Carfrae.  %' 

Housekeeper,  Mrs.  Lancaster. 


COURT   OF   king's   BBNCH. 

Chief  Justice,  The  Hon.  Wn.  Dummer  Powell.  3. 
Puisni  Judges,    ^William  Campbell.  Esq. 

^^        <D'Arcy  Boulton,  Esq.  ' 

Usher,  Mr.  John  Hunter.  2.  /' 

Keeper,  Mr,  Isaac  PiMdngton.  2.  • 


OFPICBRS   OP  THB  DIPFBRBNT   DBPARTMENTS. 

Atterney-Generalp  Joha  Beverly  Robinson,  Es^   .     >v 
Solicitor^Ges^ral,    "  ■  ■   .  . 
Secretary  ami  Rsj/ieter^  ^' 


Keeper  of  the  ReOs  itf  Parliament,  ■      ■ 

Beceiver-Gmkeral,^  Hott.  John  M'GiU.  3. 

AuiUtor- Genial  of  Land  PatentSf  Hon.  John  M'Gill.  4. 
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CUrt  qfthe  Crown  andqfthe  Common  Pleas,  John  Small, 

Esq.  2. 
Survetfor-Oeneral  of  Lands,  Thomas  Ridout,  Esq. 
Insp.'Oen.  Pub.  Prov,  Accounts,  Hon.  James  Baby.  3. 
Deputy  Surveyor  of  Woods,  Tliomas  Merritty  Esq.  1. 
Provincial  Agent  for  the  Affairs  of  the  Province,  resident 

in  England,  William  Halton,  Esq. 
Agent  of  the  Province  in  London,  for  paying  Salaries  of 

Civil  Officers,  W.  D.  Adams,  Esq. 


MILITIA,  DEPARTMENT. 

AJ^tant-Chneral,  Lieat-CoL  Nathaniel  Coffin. 
General  Agent  for  paying  MiUtia  Pensioners,  under  Pro- 
vincial Statute,  Edward  Mac  Mahon,  Esq.  2. 


subveyor-general's  oppigb. 

Senior  Surveyor  and  Drcfisman,  and  Chirf  Clerk,  Wil- 
liam Chewett,  Esq. 
Second  Clerk,  Samuel  Bidoat,  Esq.  I. 
Extra  Clerk,  Mr.  William  MorrkoD* 


Ottawa  District, 
Eiastem  ditto, 
Johnstown  ditto. 
Midland  ditto, 
Newcastle  ditto. 
Home  ditto, 
Gore  ditto, 
.  Niagara  ditto, 
London  ditto. 
Western  dUto, 


SHERIFFS- 

Thomas  Mean,  Esq.  1. 
John  Kerr,  Esq. 
John  Stiuart,  Esq. 
John  M'Lean^  Esq. 
John  Spencer,  Esq. 
Samuel  Bidoat,  Esq.  2l 
Titos  O.  Simons,  Esq. 
Tliomas  M^rritt,  Esq.  2. 
John  Bostwick,  Esq- 
Willkm  Hands,  Esq-  1. 
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SUREOGATE  COURT. 

Official  Principal,  Grant  Powell,  Esq-  2. 

SURR06ATBS    FOR  THB  SEVERAL  DISTRICTS    OP    THE 
PROVINOES. 


Ottawa  District, 
Eastern  ditto, 
Johnstown  ditto. 
Midland  ditto, 
Newcastle  ditto, 
Home  ditto, 
Gote  ditto, 
Niagara  ditto, 
London  ditto. 
Western  ditto, 

CLERKS 

Ottaiwa  District, 
Eastern  ditto, 
Johnstown  ditto, 
Midland  ditto, 
Newcastle  ditto. 
Home  ditto, 
Oore  ditto, 
Niagara  ditto, 
London  ditto. 
Western  ditto. 


Joseph  Fortone,  Esq.  1. 
David  Sheek,  Esq. 
Levins  P.  Sherwood,  Esq.  1. 
Alexander  Fisher,  Esq. 
D.M'Gregor  Rogers,  Esq.  1. 
W.  W.  Baldwin,  Esq,    2. 
Richard  Hatt,  Esq.  2. 
Robert  Kerr,  Esq.  1. 
James  Mitchell,  Esq.  1. 
Rev.  Richard  Pollard.   1. 


OF  THE  PEACE. 

Joseph  Fortune.  {2. 
Archibald  McLean. 
Hamilton  Walker. 
Allan  M'Lean.  2. 
Thomas  Ward. 
Stephen  Howard. 
George  Rolph. 
Ralfe  Clench.  2. 
Richard  W.  Dease.'  1. 
G.  T.  F.  Ireland.  1. 


1. 


JUDGES  AND  CLERKS  OP  THB  SEVERAL  DISTRICT 
COURTS  POR  THE  MORE  EASY  RECOVE&Y  OP  SMALL 
DEBTS. 

DISTRICTS.  JUDGES.  CLERKS. 

Ottawa,  Peter  F.  Le  Roy. 

Eastern,  David  Sheek,  Esq.      Geo.  Anderson. 
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DISTRICTS. 

Johnstown, 

Midland, 

Newcastle, 

Home, 

Gore^ 

Niagara, 

lAndom, 

We8t4m, 


JUDBBS, 
Solomon  Jones,  Esq. 
Alex.  Fisher,  Esq. 
D.M'G,Rogers,Esq.2. 
W.W.Baldwin,E8q.  3. 
Richard  Um,  Esq.  2. 
lUlfe  Clench,  Esq.  2. 
Jas.  Mitoheli,  Esq.  2. 
R.RichardsoB,Esq.  I. 


CLERKS. 

T.  D.  Campbell. 
Alex.  Pringle. 
EGas  Jones. 
Stephen  Heward. 
Greorge  Ralph. 
J.  B.  ClCTch.  1. 
R.  W.  Dease.  2. 
G.  T,  F.  Ireland.  2. 


INSPECTORS  OP  SHOP, 

Ottawa  Dietrici, 
Eastern  ditto, 
Johnstown  ditto. 
Midland  ditto, 
Newcastle  ditto. 
Home  ditto. 
Gore  ditto, 
Niagara  ditto, 
London  ditto. 
Western  ditto, 


STILL,   AND  TAVERN  LlC KNOBS. 

Thomas  Mears,  Esq.  2. 
Neil  M'Lean,  Edq.  2. 
Oliver  Everts,  Escj. 
John  Gumming,  Esq. 
£Uas  Jones,  Esq. 
William  Allan,  Esq. 
John  Wilson,  Esq. 
Isiiac  Swayze,  Esq.  2. 
George  Ryerson,  Esq.  1. 
William  Hands,  Esq.  2. 


SCHOOLMASTEI^S  l?NDER  THE  PROVINCIAL  STATUTE. 

Eastern  District,  ' 

Johnstown  ditto.  The  Rev.  John  Bethoiie.  1. 

Midland  ditto.  The  Rev.  John  Wilson. 

Newcastle  ditto,  ■ 

Home  ditto,     .  The  Rev.  Dr.  Strachan.  3. 

,  Niagara  ditto,  Hie  Rev.  John  Barns. 

London  ditto,  Mr.  James  MitcheH.  8. 

Western  ditto,  Mr.  Merrill. 
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PUBLIC  NOTARIES. 


Thomas  Ward, 
Thomas  Sparham, 
John  Ferguson, 
WilUam  W.  Baldwin,  4. 


Donald  M'Dairmui» 
James  Mitchell,  4.    . 
Stephen  Heward.  2. 


COLLECTORS  OF  CUSTOMS, 

At  the  respective  Ports  &f  Entry  and  Clearance. 


Cornwall^  (Eastern  District) 
Presoott, 

Johnstown^  (Johnstown  Dis.) 
Brockville,        (ditto) 
Cronnonoque,     (ditto) 
Kingston,  (Midland  District) 
Mouth  of  River  Moira, 
Newcastle,  (Newcastle  Dis.) 
York,  (Home  District) 
Niagara,  (Niagara  District) 
Queenston,        (ditto) 
Chippawa,        (ditto) 
Fort  Erie  Passage,  (ditto) 
Turkey  Point,  (London  Dis.) 
Dover,  L.  Point,  (ditto) 
Amherstburg,  (Western  Dis.) 
Sandwich,  (ditto) 


J«hn  Cvysler.  2. 
AlexT.  M'MUkiu 
Levins  P.  Sherwood.  2. 
ditto.  3. 
(vacant) 
Christ.  A.  Hagerman. 
Simon  M'Nabb. 
James  Richardson. 
William  Allan. 
John  Symington.  1. 
Th<5in^  Dickson. 
Robert  Kirkpatrick. 
John  Warren. 
George  Ryerson.  2. 
Robert  Nitbol,  2. 
John  Wilson. 
William  Hands.  3. 


REGISTERS  OF  COUNTIES, 

For  Recording  Deeds  of  Sale  of  Lands  therein  respectively. 

Prescottl^  Russell,  (OitSLwa  Dis.)  J.  Fortone.  9. 
Olengary,  (Eastern  District.)         Donald  Macdonell. 
Stormont,'^         (ditto)  Archd.  M'Lean.  2. 
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^^'^^^^J^^^'  1  (Johnitown)   L-  P.  Sherwood.  4. 

Fhmienac,  Pr.  Erf-'j 

wardf  Haitimgs,    /  (Midland)    Allan  McLean,  3. 
Lenox  if  Addrngtam,^ 
Nortkumberland  k 

Durham^ 

York,  (Home^  Dbfrict)  Duncan  Cameron.  2. 

Wm^worth  is  HaUom,    (Gore)      James  Dnrand.  2. 
iMCobh  4  Ridings,      (Niagara) 
Oxford  Si  MiddkiBx,    (London) 
JVbr/btt,  (ditto) 

Essex  and  Keni.         (Western) 


>  (Newcastle)  T).  M'6.  Rogers.  2. 


JolmPowelL  .2 
MaUon  Bnrweli.  2. ' 
Francis  L.  Walsli. 
Richard  Pollard.  2. 


TREASURERS  OF  DISTRICTS. 


Ottawa, 

Eastern, 

NeUM<Lean.  3. 

Johnstoum, 

Charles  Jones. 

Midland, 

Thomas  Markland. 

Newcastle, 

Zacheus  Bomham.  2. 

Home, 

William  AJlan. 

Oore, 

Niagara, 

John  Symington.  2. 

London, 

Henry  Van  Allen. 

Western, 

William  Hands.  4. 
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CHURCH 

or 

UPPER  AND  LOWER  CANADA, 
1818. 


TheRt  Reverend  Jacob,  Lord  Bishop  of  Quebec,  8^. 

The  Rev.  6. 1.  Mouotain,  Official  of  Lower  Canada, 
Rector  of  the  Church  at  Quebec,  and  Chaplain  to 
the  Lord  Bishop. 

The  Rev.  J.  L.  Mills,  Evening  Lecturer  at  Quebec, 
and  Chaplain  to  the  Forces. 

The  Rev.  J.  Leeds,  Officiating  Hinister. 
The  Rev.  Greo.  Jenkins,  Evening  Lecturer  at  Mont- 
real,  and  Chaplain  to  the  Forces. 

Three  Rivers,  TJie  Rev.  R.  Q.  Short,  Rector. 

^The  Rev.  John  Jackson,  Rector  of  Chri3t's 
Wm.  Henry,    <     Church,  Wm.  Henry,  and  Chaplain  to 
f    the  Lord  Bishop. 

St.  John,  The  Rev.  Devereux  Baldwyn,  Rector. 

^  Honourable    and  Rev.  Charles  Stewart,  Rector 
g   .  \      of  Saint  Armand,  and  Chiqplain  to  Ae  Lord 

.3       i  The  Rev.  James  Reid,  Curate  at  St  Armand. 
'^       C  The  Rev.  C.  C.  Cotton,  Rector  of  Dunham. 


^  The  numbert  are  oontioued  on  from  the  Civil  List;  but 
many  hold  other  situations  which  do  not  appear  at  all  in  any  of 
the  lists. 
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The  Bev.  Mici^fldi  Townaend,  Rector  i>f  CaidweU  and 

Cbrifltie  Manors. 
Chatham  (vacant.) 
York,  (U.  C.)  The  Hon.  &  Rev.  Dr.  Strachan,  Rector.  4. 

The  Rev.  George  (yKill  Staart,  Official  of  Upper  Ca- 
nada, and  Rector  of  Kingston. 

The  Rev.  R.  6.  Cortois,  Chaplain  to  the  Forces. 

The  Rev.  J.  Wilson,  Chaplain  to  the  Naval  Esta- 
blishment. 

Niagara,  the  Rev.  Robert  Addison,  Rector.  2. 
I  Ancaster,  the  Rev.  R.  Leeming,  Rector. 
^  BrockviUe  and  Augusta,  the  Rev.  John  Bethune,  Rector.  2- 
11  S''^®  HeY.  S.  J.  Mountain,  Rector,  and  Chap- 
*  (     lain  to  the  Lord  Bishop. 
Williamsburg,  the  Rev.  J.  G.  Weagant,  Rector. 
Fredericksbuiig  and     )  The   Rev.  J.  Wilson,  .officiating 
BraestTown^  >     Minister. 

•    Sandwich,  the  Rev.  Rd.  Pollard,  Rector.  3. 


Clbrgy  op  the  Church  op  Scotland. 

"Oe  Ret.  Alexander  Spark,  D.  D.  Quebec. 
— — —  Mr.  SomerviUe,  Montreal. 

■      Mr.  John  Bethune,  New  Oswegatchie. 

CHURCH  OF  ROME. 

Upwards  of  200  priests,  and  others  ;  6  in  Upper  Canada. 


INDIAN  DEPARTMENT  OF  LOWER  CANADA. 

Sir  John  Johnson,  Bart.  Supetintendani  General. 

A.  K.  Johnson,  Esq.  Secretary. 

Rositer  Hoyle,  CUrk  to  tAe^Sup.  Oen. 
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F.  Deschambault,  Esq. 
C  De  Lorimiery  Esq. 
J.  M.  La  Mothe,  Esq. 
J.  B.  C.  De  Lorimier,  Esq. 
David  Kenndly,  Esq. 
B.  St.  GermaiDy 
Frs.  Annance^ 
liouis  Vincent, 
Rev.  f.  Paquin, 

N.  Dnfresne, 

J.  Marcoax, 

J.  M.  Belaoger, 

A.  Bedard, 
Ls.  De  Salaberry,  Esq. 
J.  Bte.  D'EstimanvUle, 
Joseph  Niverville, 
D.  Ducharme, 


Deputy  Agent. 

Resident. 

Ditto. 

Ditto. 

Surgeon. 

Interpreter. 

Ditto  and  Schoolmaster. 

Schoolmaster  at  Lorette. 

Missionary. 

Ditto. 

Ditto. 

Ditto. 

Ditto. 

Deputy  Superintendant. 

Interpreter. 

Ditto. 

Ditto. 


INDIAN  DEPARTMENT  OF  UPPER.  CANADA. 

Fort  George. 


William  Clims,  Esq.  / 
Alex.  M'Donell,  Esq. 
Robert  Kerr,  Esq.  • 
Joseph  B.  Clench,  J 
6eorge  Martin, 
William  Gruett, 
Andrew  Brady, 


James  Givans,  Esq. 
William  Hands, 
John  Brant,    -r 
Benjamin  Fairchild»  ^ 
Alex.  Ferguson, 
John  Higgins, 


Dep.  Superintendant  Oen.9^ 

Assistant  Secretary. 

Surgeon.  2. 

Storekeeper  and  Clerk. ,  2. 

Interpreter. 

Ditto. 

Ferryman. 

York. 

Superintendant. 

Storekeeper  and  Clerk. 

ItUerpre  ter. 

Ditto. 

Ditto. 

Blacksmith. 

92 


Digitized  by 


Google 


APPSKDIX. 


Amhkrstburg. 


Robert  Ricbardson*  Esq. 
George  Ironside, 
Charles  Langlade, 
George  Rapp, 
J.  Bte.  Cadotte, 
Jacob  Graveratt, 
Timotyh  Marphy, 


Surgeon.  2. 

Storekeeper  and  Ckrk^ 

Interpreter* 

Ditto. 

Ditto. 

Ditto. 

Ehchemith. 


fi.  Lyons, 


} 


Kingston. 

Interpreter. 

Grand  River. 
E.  Hairfey,  Blacksmith. 

Edward  M^Langfalan,  Schoolma$ter. 

DRUMiraNP  Isi/ANo. 


Wmiam  M'Kay»  Esq.^ 
Thomas  G.  Anderson, 

L*  Johnson, 
Joseph  St.  Germain, 

Assigenach, 

Amable  Dosang, 
David  Mitchell,  Esq. 
James  Farling, 


Superiniendani. 
Interpreter,    derk^ 

Storekeeper. 
Ueuienant. 
Interpreter. 
Ditto. 
Ditto. 
SuryeoH. 
Blackn^Mi. 


amd 


Dbpartmbnt  for  Settlers  in  Lower  Canada. 

Secretary  and  Storekeeper,      William  Gibsone,  Esq. 
Surgeon,  Malcolm  Ritchie,  Esq, 

Department  for  Settlers  in  Upper  Canada. 

Secretary  and  Storekeeper,       Daniel  Davome.  Esq. 
Surgeon,  John  Caldwdl. 
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No.  III. 


tThis  Number  of  the  Appendix  win  chiefiy  coruiet  of 
Extracts  from  the  Niagara  Spectator  Newepa^ 
per^  as  reprinted  in  the  Pamphlet  epoken  of  page  464, 
vol.  2.  Any  Article  which  appeared  in  the  Newspaper, 
but  was  not  inserted  in  the  Pamphlet,  will  be  inclosed  in 
Brackets  i  and  any  explanatory 'Note,  written  at  this 
time,  will  he  printed  in  italics^  and  also  inclosed  in 
Brackets,  The  Extracts  will  be  headed  by  the  Dates  of 
Ihe  respective  Newspapers  in  which  they  first  appeared.} 


EXTRACTS. 

November  6,  1817. 
We  would  direct  pablic  attention  to  a  pablioation  in  llie 
last  York  XUpper  Canada)  Gazette,  addressed  To  the  Resi- 
dent Land  Owners  of  Upper  Canada,  by  Mr.  Robert 
OouRLAY,  an  English  gentleman,  who  is  now  on  a  visit  to 
this  proWnce,  with  the  view  of  ascertaining  its  agricnl- 
toral  advantagea,  and  of  collecting  materials  for  a  Statis- 
tical Account  of  the  same,  which  Mr.  6.  proposes  pub- 
lishing on  his  return  to  England.  Our  limits  this  week 
will  not  even  admit  of  an  outline  of  the  pl^an,  but  we  pro- 
niise  the  Address  in  full  next  week. 
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November  13, 1817. 
[In  tke  Paper  of  this  Week  appeared  my  first  Address, 
which  has  been  given  above  in  the  Introduction.     It  was 
noticed  a$td  published  by  tke  Editor  of  the  Spectator, 
without  any  interference  on  my  part,} 

Niagara,  November  8M,  1817. 
yfe  the  imdersigiied  Magistrates  of  the  district  of  Nia- 
gara, having  observed  in  the  York  Ge^zetXe  of  the  dOth  alt. 
an  Addreis  from  Mr.  Gronrlay  to  the  Land  Owners  of 
Upper  Canada,  proposing  to  pablish  a  Statistical  Account 
of  this  Provhicey  do  conceive^  that  the  same  would  be 
kigUy  beneficial,  and  recommend  that  meetings  be  imme- 
diately held  in  the  several  townships  to  consider  of  and 
reply  to  the  queries  thermn  proposed. 

{Signed)    Thomais  Clark.  Thomas  Dickson. 

Robert  KsRR.  Robert  Addiso)^. 

Robert  6rat4t.  Thomas  Butler. 

James  Kerby.  James  Muirhbad. 

Samuel  Street.  Geo.  Keeper. 

A  communication  from  Queenston  was  received  too  late 
for  to-day,  but  shall  appear  in  our  next. 

November  20, 1817. 

The  oommunication  from  Mr.  Gourlay,  which  will  be 
fennd  below,  was  intended  for  eur  last  paper,  but  having 
been  received  too  late  we  were  compelled  to  defer  it  till 
this  week. 


To  THB  Eorrom  of  xhr  Niagara  Spectator. 

Queensfon,  Nov.  10, 1817. 

I  am  gratified  with  the  notioe  ymi    hate  taken   ef 
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my  Address  tp  the  Land  Owners  of  Upper  Canada  in  your 
last  paper,,  and  glad  that  you  are  to  give  it  place  in  your 
next,  as  that  most  greatly  contribute  to  forward  the  desired 
eGfect. 

When  I  presented  the  Address  for  publicatipn  to  the 
Editor  of  the  Upper  Canada  Gazette,  I  little  thought  that 
either  my  sentimenCs  or  proposab  could  offend  any  one; 
and,  no  sooner  was  it  before  the  public^  than  I  had  the  sa- 
tisfaction of  hearing  the  design  commended  by  many  of  the 
first  characters  in  York'*^  who  even  suggested  that  much 
of  the  required  information  could  be  obtained  for  me  Ktthe 
public  offices. 

Rendered,  confident  by  such  support,  and  finding  that 
printed  letters  could  be  sent  free  of  postage  to  every  part 
of  the  province,  I  ordered  800  copies  of  the  Address  and- 
Queries^  to*be  thrown  off  in  a  Circular,  and  dispatched  to 
the  public  officers  of  every  township,  lest  the  Y^rk  news* 
paper  should  not  faU  into  their  hands.  What  was  my  sur- 
prise after  all  this — after  demoting  not  only  my  time  bat 
my  money  to  such  a  cause ;  what  was  my  surprise  to  haar^ 
from  onquestionidile  authority,  on  my  passage  in  the  steam* 
boat  from  York  to  Niagara,  that  a  Member  of  the  Exeon- 
tive  Council  had  declared  himself  displeased  with  my  sen- 
tisnents^  and  had  called  it  presumption  in  me,  a  stranger^ 
to  come  forward  as  I  had  done. 

Were  it  matter  of  private  concern,  it  would  be  much 
beneath  me  to  notice  the  whisperings  of  any  one;  but  un- 
dar  present  circumstimces  my  duty  ia  to  speak  out,  and 
once  for  all*  to  guard  the  public  against  murmurs  which 
may  retard  the  promotion  of  the  best  interests  of  tl^e 
province* 

If  any  one  can  seriously  challenge  my  opinions  or  pro7 
posals,  let  him  do  so  through  the  medium  of  the  pub|io 


*  Ilere  part  of  the  letter  has  beea  omitted. 
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printi,  iefting  fortb,  as  I  have  done,  Us  profestioB  and  hm 
name.  By  such  meant  all  of  ob  may  be  better  informed 
than  we  are,  and  that  good  may  be  obtaimed  widch  litde 
fitolt-ftnding  cannot  acoomplisli. 

In  offering  my  services  to  this  province  as  Compiler  of  its 
Statistics,  I  offer  moch  labour  with  small  prospect  of  emo> 
lament;  and  if  fliere  is,  in  York  or  elsewhere,  anyone  will- 
ing to  undergo  the  dradgery,  in  whom  greater  confidence 
can  be  placed^  most  gladly  will  I  resign  to  him  the  task; 
which,  indeed,  I  cannot  perform  unless  immediatefy  and 
franify  assisted  in  the  manner  proposed* 

That  I  am  a  stranger  is  not  in  every  sense  correct.  My 
near  connexions  were  among  the  first  settlers  of  Upper 
Canada,  and  I  am  prond  to  say  rank  also  as  its  greatest 
benefiictors.  Indeed  where  the  memory  of  the  Hon. 
Robert  Hamilton  is  so  mnch  revered,  it  is  natural  for  me 
to  daim  that  country  as  my  home. 

A  singular  concurrence  brought  into  the  same  page  of 
tiie  Upper  Canada  Gazette,  the  Regulations  of  the  Stran- 
gers' Friend  Society  and  my  Address.  It  is  possible  that 
some  of  my  remarks  may  have  been  felt  by  members  of  Aat 
society,  as  purposely  directed  against  their  endeavours ; 
but  so  far  was  this  from  the  case,  that  I  had  committed  to 
paper  diese  v^  sentiments  a  month  before  Iknewof  sudt 
a  society  coming  into  existence,  and  actually  threw  in 
some  words  at  York,  to  save  th  feelings  of  its  weU-mean- 
ing  supporters.  My  only  wish  was  to  guard  the  public 
against  relying  in  such  schemes  as  conducive  to  coloniza- 
tion. Had  I  entered  further  into  the  subject  I  might  have 
diewn  their  positive  evils,  and  informed  the  worthy  inha- 
bitants of  Canada,  that  the  greatest  curse  of  England,  the 
present  system  of  poor  laws,  had  its  origin  in  erring 
heiuvoleHce. 

While  there  is  opportunity  it  may  be  well  to  lea?e  no^ 
thing  in  my  Address  unexplained.  When  first  writto^  it 
contained  the  following  words :    ''  TA4    able    rsfobUtOM 
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hrmi§ki  foryoard  a#  ike  ehse  of  your  last  session  of  FarKa^ 
meniJ^  It  had  not  entered  into  my  head  that  die  mere 
cxprefsion  of  one's  opinions  could  give  offence ;  bat  har- 
ing  accidentally  read  the  Address  to  a  friend,  before  I 
failed  from  Niagara  to  Yoric*,  I  was  cautioned  against 
the  use  of  these  words,  and  luckily  it  was  so,  for  on  my 
arriTal  in  TorK  I  found  the  said  resolutions  were  held  in 
utter  abhorrence  there,  insomuch  that  they  had  not  even 
obtained  a  place  in  the  Grazette.  To  avoid  offence  I  sub- 
stituted in  place  of  the  above  words,  *^  growing  necessity,^ 
which  answered  my  end  equally  well.  Hie  ResolutioH  I 
had  particularly  in  view  related  to  the  taxation -of  wild 
lands;  and  till  that  is  brought  about,  etery  eflfbrt  for  giving 
foil  ^ope  to  improvement  here  must  be  abortive. 

The  Resolution  which  regarded  the  admission  of  people 
firom.  America  into  Canada,  was  not  only  abk,  but  in  my 
opinion  essential  to  the  dignity  of  die  Legislature  of  the 


♦  On  the  l»th  day  of  October,  1817, 1  went  on  board  the  steam 
boat  at  Niagara,  to  cross  the  Lake  to  York.    Our  sailing  being 
delayed  a  little  wkile,  by  iiigh  wind,  I  stepped  on  shore  and  con* 
vened  with  the  Honourable  William  Dickson  and  Mr.  M'Donnel, 
fenaerly  Speaker  of  Aasonbly.  I  took  Mn  D.  aside,  told  him  thai 
I  proposed  pabUshinf  an  Address  at  York,  and  read  to  him  the 
first  part  of  it,  when  he  gave  me  the  caution  mentioned  in  ^ 
text.    We  rejoined  Mr.  M*D.  and  convened  further  on  the  sub- 
ject.   I  told  them   I  should  have  printed  the  Address  in  the 
Niagara  Spectator,  but  for  having  seen  a  very  improper  article  in- 
•eried  in  that  paper :  on  which  Mr.  D.  said,  that  this  must  have 
happened  from  inadvertency,  as  the  Editor  was  a  very  good  man. 
I  am  thus  particular  for  several  reasons,  but  chiefly  wish  to  be  un- 
derstood that  it  was  by  perfect  accident  that  I  went  to  York  with 
any  guard  against  the  supercilious  notions  of  its  inhabitants.    I 
had  avoided  particular  consultation  with  my  friends  merely  be* 
cauie  I  wished  them  in  no  way  to  be  responsible  eidier  for  my  acts 
er  epinions  in  this  business. 
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proymoe.  The  veto  iasoed  agaiast  Ae  adauMioa  itf  sock 
people,  I  am  dearly  convinced  was  sabrersive  of  a  consU- 
tational  Act,  wkicb  no  one  brancli  of  gOTenNn^t  had  a 
right  to  infringe.  It  was  a  question  for  the  grave  and  de» 
liberate  determination  of  the  Three  Estates  of  ParliaBient. 
It  was  not  incombent  on  me  to  speak  of  this.  The  evil 
done  to  the  province  by  the  exercise  of  this  veto,  I  con- 
sidered irretrievable,  and  wished  rather  to  avoid  aUosion  to 
a  fearfiil  salject — the  encroachment  of  arbitrary  pow^. 
Under  these  circomstapces,  it  seemed  best  to  say,  in  my 
Address,  that  the  exciusion  of  American  citiaens  **  was  of 
mnaU  consequence,''  bat  this  most  depend  entirely  on  the 
eitabUehmff  a  liberal  ejfeiem  of  colonization;  and  nidess 
snch  is  speedily  resinrted  to,  oar  hopes  hcare'  of  prosperity 
and  independence  mast  be  at  an  end. 

That  any  doabt  with  regard  to  me  may  not  for  a  momml 
delay  the  most  efficient  and  peaceable' mode  of  informung 
the  people  and  government  at  home  of  the  state  of  Canada, 
throagh  the  mediom  of  a  well-aathenticated  Statistical 
Aocoant,  I  now  beg  that  all  commanicationii  <»i  the  sab- 
ject  may  be  addressed,  poet^paii,  to  me*  at  this  place; 
and  the  sense  of  the  public  will  appear  by  answers  to  the 
fi»Uowing  addHiooal  qaeiy,  **  Can  you  reeommenil  smy 
person  pecuKetrfy  qumli/lodfbr  arremginff  and  pmbKeiimg 
the  8iaiieiioe  of  Upper  Canada,  or  are  fom  wiOimf  to  re^ 
pose  confidence  in  your  kuwMe  servant, 

*<  ROBERT  GOURlATr 


November  27,  1817. 
[Mr.  Gourlay's  Address  to  the  Resident  Land  Owners  of 
this  province  has  brooght  into  oar  paper  of  this  day  two 

*  The  words,  "  to  wic,"  were  not  in  the  manuscript,  but  were 
substituted  for  others  erased,  inadvertently,  by  my  frionii. 
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bomnraiiicationsy  rattier  at  war  with  each  other  in  their 
sentiments.  The  production  under  the  signature  of 
"  J.  H."  however  honestly  intended,  is  only  cafca- 
lated  to  frighten  the  credulous,  and  might  prove  a  ma< 
terial  detriment  to  Mr.  Gourlay's  undertaking,  were  the 
public  to  be  easily  alarmed  where  there  is  no  danger. 
Mr.  G.'s  project,  so  far  as  we  can  learn,  is  in  a  fair  train 
of  success,  and  we  believe  it  is  accompanied  with  the 
good  wishes  of  the  community.] 

[To  THE  Editor  op  the  Spectator. 

Sir, 

I  have  read,  with  a  mixture  of  pleasure  and  regret, 
Mr.  Gourlay's  proposals  for  publishing  the  Statistics  of 
Upper  Canada:  pleasure  in  seeing  him  come  forward  with 
the  liberality  of  a  man  who  has  the  real  interests  of  the 
country  -at  heart — ^regret  to  discover  that  there  should 
exist  in  this  or  any  other  country  minds  so  awfully  weak  as 
to  oppose  so  laudable  and  salutary  mn  offer.  The  under- 
taking is  gigantic,  but  it  will  succeed.  Mr.  Gourlay  has 
all  Ihe  mercantile  and  agpricultnral  interest  at  his  heels, 
and  therefore  need  not  heed  those  few  great  men  hi  minia- 
ture who  affect  to  chish  him.  He  is  accused  of  being  a 
democrat  Well!  what  of  that?  It  will  probably  have  no 
more  aflfoct  <m  the  work  than  a  man's  politick  sentiments 
would  have  on  the  compilation  of  a  system  of  arMimetio. 
But  if  this  accusation  is  meant  as  an  opprobrium,  it  ought 
to  have  been  attended  with  some  positive  proof,  otherwise 
it  will  not  produce  that  effisct  which  is  so  very  maliciously 
intended. 

This  gentleman  has  come  forward  in  a  candid  and  ho- 
nourable manner,  and  promises,  with  appropriate  assist- 
ance, to  perform  a  task  which,  I  presume,  his  opponents 
have  neither  the  industry  nor  the  talents  to  accomplish. 

It  has  ever  been  the  custom  among  a  certain. class  of 
peopte  in  this  province  to  praise  the  hue-and-cry  against 
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die  ptttrictic  esLertioiis  of  desenring  characters,  anleis  sock 
diaracten  would  degrade  themselves,  by  cringiiig  and 
•olicitiBg  patronage  which,  when  obtained,  would  be  of  no 
earthly  beneit 

I  sincerely  wish  Mr.  Oonrlay  success,  and  yon  are  at' 
liberty.  Sir,  to  inform  him,  that  I  shall  render  him  modi 
assistance;  and  for  his  own  amusement  I  hope  he  will 
rivet  in  Us  mind  the  consolatory  words  of  the  poet: 

^*  Pigmies  pttoad  en  Alps,  will  be  pigmies  itiH** 

Hon  EST  V  8.3 


[Mr.  Spectator, 
I  have  read  a  production  which  appeared  in  your  weD 
conducted  paper  of  the  13th  inst  signed  ^'  Robert  6oor- 
lay.''    The  wild  theory  of  fancy  that  this  gentl^aan  has 
enbmitted  to  the  people  of  Upper  Canada,  surpasses  any 
thing  which  I  have  Utherto  read,  even  from  the  distem- 
pered brain  of  the  crazy  philosopher,  politician,  or  secta- 
rian.   His  queries  are  numerous,  and  most  of  them  laugh- 
able.   He  has  omitted  many  that  might  serve  his  inten- 
tions infinitely  more  than  those  inserted.    If  he  wished  to 
complete  a  radical  history  of  die  productions  of  Upper 
jCanada,  he  should  have  put  these  queries :  How  many 
trees,  and  the  diflferent  kinds,  are  contained  in  every  hun- 
dred acres  ?    What  is  the  number  of  individuals  joined  in 
wedlodL,  and  otherwise,  who  have  children?  how  many 
dead?  how  many  living?  and  the  probable  increase  at  the 
termination  of  every  ten  years.    These,  substituted  instead 
of  some  of  the  others,  might  prove  advuQitageous  to  the 
people  of  this  region.    This  gentleman  came  to  deal  out 
blessings  to  the  country  which  does  not  stand  in  need  i^ 
them ;  and  he  has  left  one,  which  he  depicts  to  be  in  the 
most  abject  state  of  human  misery.     He  says  that  lie  has 
seen  in  England,  men  (who  are  the  image  of  their  Creator) 
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yoked  to  perform  the  task  of  oxen  and  horses.  Wonld  it 
not  be  congenial  to  the  real  philanthropist  to  remain  at 
home  and  expend  a  little  of  his  wealth  to  extricate  hi» 
countrymen  from  the  drudgery  of  beasts  ?  Canadians !  be* 
hold  the  ei^treme  love  this  foreigner  has  for  yon,  which  he 
has  withdrawn  from  the  wretched  he  has  left  behind^ 
Whence  comes  all  this?  I  will  tell  yon,  Canadians ;  thir 
gentleman's  object  is  either  emolument,  or  he  has  been 
transmitted  by  the  prime  minister  of  England  as  an  agent 
to  collect  all  the  materials  he  can  relative  to  the  prospmty 
of  this  land,  so  as  to  impart  to  it  some  of  the  blessings  of 
taxation,  which  has  borne  down,  and  pressed  so  heavily  on 
ttie  mother  coontry.  '*  O  freedom,  then  art  above  all 
gold  and  treasnre.  It  is  then  who  enlargest  the  sonl  and 
openest  all  die  powers  to  receive  instruction,  and  to  relish 
virtue:  he  that  hath  thee  has  little  more,  save  health,  to 
wish  for;  and  he  who  is  so  vnretched  as  to  lack  thee,  wants 
every  thing."  J.  H.] 


Public  Notice. 

We,  the  subscribers,  magistrates  of  the  district  of  Gore, 
having  observed  in  the  newspapers  an  Address  to  the 
Resident  Land  Owners  of  Upper  Canada,  signed  Robbbt 
GouRLAY,  proposing  to  collect  materials  for  publishing 
a  Statistical  Account  of  this  province,  are  of  opinion  that 
the  same  would  be  of  great  public  benefit,  and  recommend 
fMetmgs  to  be  held  in  every  township  as  soon  as  possible^ 
to  consider  of  the  same,  and  return  Miswers  to  the  queries 
put,  attested  by  the  signature  of  the  chairman  of  such 
meetings. 

(Signed)    Rich.  Beasbly.         Rich.  Hatt« 

Geo.  Hamilton.        Jas.  Crooks. 

Henry  Haolb.  Lbvi  Lewis. 

Hugh  Willson.         John  Willbon. 

Wm.  Hare.  Robt«  Nbllbb. 
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Thursday,  Dbcembbii  4th,  1817. 
\^For  the  Niagara  Spectator. 
Mr.  Editor, 

A  writer  in  yoar  last  pnblicatioii  lias  exhibited  to  the 
readers  of  the  Niagara  Spectator,  as  nure  a  specimen  of 
oomplioated  nonsense,  as  ever  disgraced  the  colamns  of  a 
public  print.     The  prodaction  bearing'  the  signature   of 
*<  J.  H/'  would  fall   beneath  the  dignity  of  .a  chimney 
sweeper's  notice,  were  it  not  necessary  that  the  less  in- 
formed part  of  the  community  should  be  guarded  against 
adopting  the  sentiments  of  the  **  distempered  bram  of  a 
'  crafty  politician.''     Mr.  Gouriay's  late  address  to  the  land- 
owners of  this  province,  is  the  assembling  focus  for  die 
rays  of  this  writer^s  ii^ellect,  and  unfortunately  for  him- 
self, he  har  pounced  upon  a  homef  s  nest,  divested  of  the 
necessary  weapon  of  defence.     In  the  first  j>Iace  he  talb 
us  that  Mr.  Gouriay's  queries  are  numerous,  and  most  of 
them  laughable. .  Why  did  not  the  gentleman  condescend 
to  point  out  those  queries  that  distorted  his  gravity,  that 
we  might  either  partake  of  his  merriment,  or  convince  him 
of  his  ignorance?  And  in  the  next  place  we  find  him,  after 
properly  adjusting  the  musdes  of  his  phiz,  proffering  new 
queries  for  the  adoption  of  Mr.  Gourlay,  and  which  are  to 
be  *'  substituted  instead*  of  those  that  were  the  subject  of 
Us  glee.     Whether,  in  this  instance,  he  would  wish  to  be 
considered  in  real  earnest,  or  whether  it  was  a  mere  effort 
to  be  witty,  is  to  me  totally  incomprehensible.     If  tiie 
latter,  he  was  certainly  most  unfortunate  in  the  undertaking. 
Mr.  Gourlay,  he  intimates,  ''  came  to  deal  out  blessings  to 
a  country  which  does  not  stand  in  need  of  them ;"  and  that 
''  he  has  left  one  which  he  depicts  to  be  in  the  most  abject 
state  of  human  misery'' — that  ''  he  has  seen  men  in  Bag- 
land  yoked  to  perform  the  task  of  oxen  and  horses,"  and, 
continues  tiie  writer,  '♦  would  it  not  be  more  congenial  to 
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tbe  real  philaDthropist,  to  remain  at  home,  and  expend  a 
little  of  his  wealth,  to  extricate  his  countrymen  from  the 
drudgery  of  beasts  ?"  So  much  barefaced  absurdity,  per- 
haps, never  before  appeared  within  so  small  a  compass* 
If  he  would  once  more  read  the  address  of  Mr.  Gourlay, 
and  was  not  incapable  of  understanding,  he  would  soon 
discover  that  the  avowed  object  of  that  gentleman's  visit 
to  this  province,  is  to  seek  a  better  condition  for  his  suffer- 
ing countrymen.  That  one  man,  or  any  set  of  men,  could 
effectually  relieve  the  present  suffering  state  of  the  poor  in 
England,  by  charitable  donations,  is  an  idea  that  common 
sense  would  wink  at.  Still  this  champion  of  benevolence 
would  impeach  the  motives  of  an  adventurer  in  the  cause 
of  humanity^  whose  purpose  it  should  be  to  ameliorate  the 
helpless  condition  of  his  fellow  mortals.  Listen  to  die  sage 
once  more*  *\  Canadians,"  says  he,  **  behold  the  extreme 
love  this  foreigner  has  for  yon,  which  he  has  withdrawn 
from  the  wretched  he  has  left  behind."  What  part  of  Mr* 
Gourlay's  address  can  this  writer  produce  as  authority  for 
this  unqualified  libel?  An  assertion  too  palpably  gross  to 
deserve  comment;  and  the  legitimate  offspring  o^  a  weak 
understanding.  Now  comes  the  climax  of  all  folly,  \dien 
he  says,  **  I  will  tell  you,  Canadians ;  this  gentleman's 
object  is  either  emolument,  or  he  has  been  transmitted  by 
the  prime  minister  of  England,  to  collect  all  the  materials 
be  can  relative  to  the  prosperity  of  this  country,  so  as  to 
impart  to  it  some  of  the  blessings  of  taxation,"  &c.  I 
cannot  say  but  the  writer  of  this  opinion  might  have  been 
sincere,  but  he  certainly  either  displayed  a  total  ignorance 
of  the  laws  of  his  country,  or  a  wicked  propensity  to  de- 
ceive and  alarm  the  uninformed.  It  is  well  known,  or 
ought  to  be  known,  that  there  is  a  law  of  die  British  par- 
liament in  existence,  which  secures  us  against  the  possi- 
bility of  the  **  blessings  of  taxation,"  unless  effected  by  a 
revolution  in  the  constitotion  of  England. 
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Thaie  MOMurks,  Sir,  ymi  are  at  iiborty  to  pablUli,  and 
oUifa,  W.  W.] 


D^CBMBBS  11th,  1817. 

[BEWARE  OF  BAD  BILLS. 

On  Saturday  last,  three  men  were  committed  to  gaol  ui 
this  town,  for  attempting  to  pass  bad  notes  on  the  Jefferson 
county  bank*  The  bills,  it  appears,  were  alterations  from 
ones,  twos,  mAfiv€S,totwenty*MWiiLjift}f9.  The  alterar 
tion  is  said  to  be  tolerably  well  executed,  and  requires 
very  close  scrutiny  to  detect  imposition.] 


[The  American  congress  commenced   its    sessions  on 
Monday  last,  at  their  capital  city  of  Washington.] 


[NEW  SALT  WORKS. 

It  most  be  peculiarly  gratifying  to  the  public  to  leara 
that  a  spring  of  saUne  water  has  been  discovered  near  the 
village  of  St  Catharine's,  which  has  proved  by  experiment 
to  produce  salt  of  a  very  excellent  quality.  By  an  ad- 
vertisement in  this  paper,  it  will  be  noticed  that  suitable 
works  have  been  erected,  and  are  now  in  actual  operation 
for  the  manufacture  of  tiiat  essential  commodity.  The 
discovery  will  no  doubt  be  highly  prized  by  the  inhabitants 
of  this  province,  as  furnishing  within  ourselves  a  v^  ne- 
cessairy  article  of  subsistence,  hitherto  subject  to  the  ex- 
penses  of  transpcuiation  and  duties,  or  in  case  of  an 
American  war,  only  to  be  obtained  through  the  channel  of 
the  St  Lawrence.  Establishments  of  this  nature  should  pot 
be  permitted  to  suffer  for  want  of  patronage,  on  wfaidk 
theii:  existence  and  public  utility  so  much  depend.] 
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{Mr.  Cobbett  proposes  writing  an  impartial  account  of 
the  life,  labours,  and  death  of  Thomas  Paine,  after  which 
he  thinks  of  returning  ^o  England,  and  obtaining  a  seat  in 
\parliament !    Porcupine  begins  to  fluch  up  courage,] 


[A  Quebec  paper  of  tl^  11th  ultimo  states,  that  three 
hundred  and  three  vessels,  with  five  thousand  three  hun- 
dred and  seventy-five  new  settlers,  have  arrived  at  that 
port  during  the  last  season.] 


[The  first  number  of  Thb  Glbanbr  and  Niagara 
Newspaper  was  published  in  this  town  on  Thursday 
last,  edited  by  Mr.  Andrew  Heron.] 


.  £A  new  printing  apparatus  has  arrived,  for  the  esta- 
blishment of  a  newspaper  at  the  village  of  Dundas,  to  be 
'entitled.  The  Phcenix,  and  edited  by  Bichard  Cockerel, 

>  Buffalo,  Dec.  2. 

.  •  [Sanuthing  noveZ.  — Yesterday  morning,  seven  young 
warriors  of  the  Seneca  nation  of  Indians,  left  this  village 
;  in  Uie  stage,  under  the  charge  of  Messrs.  A.  C.  Fox  of 
this  village,  andW,  Brigham,  of  Chautauque,  for  New 
York ;  firom  whence,  we  understand,  they  are  to  take 
passage  for  Liverpool,  England.  Their  object  is  to  ex- 
hibit themselves  in  all  the  important  towns  in  England, 
whence  they  will  proceed  to  Paris,  and  afterwards,  pro- 
bably, complete  the  grand  tour  through  Europe.    The 

.  Indians  are  all  fine-looking,  active  young  m^n,  and  will 
undoubtedly  afford  the  Europeans  a  very  novel  and  inte- 
resting exhibition.    Journal.li 

VOL.  II.  A 
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Montreal,  Ifw.  15. 
pThe  MoBtraal  bank  is  said  to  have  commraced  witb 
quite  an  unexpected  confidence  firorii  erery  part  of  the 
commonity,  so  much  so,  that  tiie  merchants  are  realizing 
more  convenience  from  it  than  they  ever  anticipated.  Since 
it  commenced  business,  die  deposits  are  reported  to  have 
been  immense.] 


[CONDITIONS 


NIAGARA  SPECTATOR. 

(t^  Will  be  published  evary  Thursday,  at  four  doOart 
per  annum. 

|4r  All  subscriptions  for  less  than  a  year,  particulaily 
^by  mail,  must  be  paid  in  adyance. 

ADVBRTISBMBNTS. 

(t^  Not  exceeding  a  square;  will  be  conspicuously  in- 
serted once  for  a  dollar^  and  two  shillkigs  for  erery  subse- 
quent insertion.  No  single  insertion  will  be  considered 
less  than  a  square. 

ft*  No  advertisement  wHl  be  discontinued  without  ov« 
ders,  and  all  arrearages  paid. 

1^  All  letters  and  communications  must  be  post  pud.] 


Thursday,  Decbmber  18th,  1817. 

[Mr.  Oourla/s  Address,  we  perceive,  has  Iwn  copied 
into  the  Geneva  Gazette,  a  respectable  paper,  putbGsbed 
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in  tbo  vilkige  of  Geneva,  state  of  New  York.  The  Ad«hre88 
is  accoinpaBied  with  some  very  just  and  liberal  rem^rkd^ 
which  we  are  induced  to  copy,  in  order  that  our  readers 
may  learn  the  opinion  entertained  by  the  Americans  rela- 
tive to  an  undertaking  from  which  they  can  expect  to  reap 
no  benefit,  should  it  prove  ever  80  successful.] 


IFr^m  the  Geneta  Gazetie.^ 

The  following  "  Address"  has  appeared  in  several  of  the 
newspapers  published  in  Upper  Canada,  and  it  is  said  to 
engage  the  earnest  attention  of  the  '^  Resident  Land 
Owners"  in  that  province.  Our  relations  with  Great  Bri- 
tain,  and  our  proximity  to  the  Canadas,  give  us  a  secon- 
dary interest  in  measures  affecting  the  mother  country,  or 
her  American  dependencies ;  not  that  we  view  with  jea- 
lousy or  apprebentHon  any  attempt  to  increase  the  popnla- 
tion  and  prosperity  of  liie  neighbouring  province:  we  see 
no  reason  for  indulging  feelings  of  this  kind.  .  United  and 
happy  at  hcutte^  respected  and  admired  abroad — too  just  to 
provoke  aggretsioB^  and4oo  poweriul  to  invite  it;  wfaat 
toM  united  America  to  fear  frem  other  nations?  8«oiire  ib 
die  0q|oynkenft  ef  national  and  individual  Uessinga  pur- 
selves,  we  desire  to  see  similar  bleasings  extended  to  Ibe 
whole  kvnan  raoe*  The  redundanit  population  of  Sng- 
knd  night  find  id  CJannda  a  «afe  asylum  from  fs^nno^and 
the  sword,  to  which  it  is  alternately  exposed;  while  tlie 
<3ovemmeiit9  by  this  drainuig,  would  SimI  idleness^  im- 
morality, pauperism,  prevented  at  home  more  effeitaiUy 
than  by  all  its  boosted  and  expeasive  cbaritdtile  iastilia- 
tidns.  Tlius  would  the  mother  couiltry  and  die  provmoas 
be  mutaally  benefited^  and  tfaousands  of  kumaa  b^gs 
turned  iram  shame  and  beggary  to  nsefithiaas  and  bafifM- 
nesfi. 

h  2 
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Mr.  Grofirlay  appears  to  be  a  man  of  somicl  sense,  of 
tme  patriotism,  and  of  correct  benevolent  views.  His 
connexions  in  Great  Britain  and  in  Canada  are  said  to  be 
highly  respectable;  and,  if  we  are  noimuch  mistaken,  he 
possesses  that  rare  combination  of  talents,  indnstry,  and 
jndgmept,  which  is  calculated  to  effect  good  in  the  worid. 
We  heartily  wish  him  success  in  the  cause  he  has  under- 
taken, because  it  is  the  cause  of  humanity.'] 

Every  attempt  in  Canada  to  convert  the  wilderness 
into  cultivated  farms ;  to  draw  forth  the  hidden  resources, 
and  improve  the  natural  advantages  of  the  province ;  to 
extend  the  sphere  of  civilization,  and  to  increase  the  sum 
of  human  happiness,  will  awaken  in  us  feelings  of  sym- 
pathy and  respect,  with  a  determination  still  to  outdo  them 
in  the  good  work.] 

[7b  tJke  Teachers  of  the  Dietrict  Common  Schook,  in  the 
District  of  Niagara. 
Obntlbmbn, 

Ton  are  required  by  the  Board  of  Bducation  to  inquire 
into  the  state  of  the  inhabitants  in  yonr. respective  neigh* 
boorhoods,  as  to  their  possessing,  or  want  of  tiie  Holy 
Scriptures,  and  your  Trustees  are  requested  to  add  you  in 
this  benevolent  inquiry. 

Finitiy.  Yon  will  inquire,  by  going  from  house  to  house, 
if  they  possess  any  copy  of  the  Scriptures,  and  in  what 
condition. 

Secondly.  If  they  are  without  this  invaluable  treasure, 
whether  they  are  desirous  of  possessing  it,  and  are  willing 
to  form  associations  to  purchase  it,  by  instalments  of  a 
quarter  dollar  per  month. 

Thirdly.  How  many  of  the  family  can  read,  and  if  any 
person,  of  honest  worth,  find  it  difficult  to  spare  tills  small 
sum,  he  may  subscribe  less,  or  have  his  Bible  gratis,  if  he 
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appears  to  deierve  it — ^Let  this  informatioii  be  entered  in 
separate  colomns^  and  sent  to  Samnel  Street,  E^.  at  tbo 
Fall  IlfillSy  secretary  to  die  Niagara  Bible  Society. 

This  inqoiry  is  preparatory  to  the  formation  of  associa- 
tions in  this  district,  for  the  high  purpose  of  sjMreading  the 
knowledge  of  divine  tmth,  and  it  is  evident  that  the  act  of 
periodically  contributing  to  a  religious  object  by  any  set  of 
men,  and  especially  to  procure  Bibles  for  fliemselves  and 
children  where  they  are  wanted,  or  to  aid  their  distribution 
among  their  poorer  neighbours,  and  their  fellow-creatures 
in  general,  leads  to  the  formation  of  economical  and  pious 
habits,  and  tends  to  generate  and  cherish  those  feelings  in 
die  mass  of  the  community,  which  conduce  in  a  great 
degree  to  private  virtue  and  public  happiness. 

Resolutions  recommended  for  adoption  at  meetings  as- 
sembled for  the  formation  of  Bible  Associations^  will  be 
published  in  some  future  Spectator,  as  soon  as  the  Niagara 
Bible  Society  receives  information  of  Bibles  being  sent  out 
to  be  disposed  of  by  their  Committee. 

.  R.  CLENCH, 

A  Member,  and  Secretary  to  the 
Board  of  Education.] 


[Niagara,  June  1,  1817. 
The  following  forms  of  report  and  certificate  will  be  at- 
tended to,  by  the  trustees  and  teachers  of  the  district 
common  schools,  within  the  district  of  Niagara.  And  the 
Board  of  Education  beg  leave  to  recommend  that  the  fol- 
lowing rules  be  adopted  in  the  different  schools.  The 
books  mentioned  in  the  rules  will  be  provided  by  the  Board 
of  Education,  with  as  little  delay  as  possible. 

Report  of  a  District  Common  School  established  in  the 
township  of  on  the  day  of , 

in  the  year  of  our  Lord  one  thousand  eight  hon- 
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died  and  mider  tiie  tuitioft  ef  Mr.  A.  B.  c 

British  sabjeot.  and  kept  imtil  the        day  of  181 


NAMES    1 

i 

•< 

STATE  of  JI£ARNINa| 

1 

or         I 
CHILDREN. 

& 

11 

1 

-a 

<  1 

What  Books  Med,  mn^ 
tlie  authors. 

^ 

> 

; 

^ 

' 

A-B.^ThMteesoflhe 
C.B.  >  aisfrict  com- 
B.  F.3     msasohosL 

FORM  OF  A  CERTIFICATE 

Wb,  the  Trustees  of  a  District  Common  School,  estab- 
lished in  the  township  of  '  ,  in  th'e  district  of  Nia- 
gara, province  of  Upper  Canada,  do  certify  that  Mr.  A.  B. 
a  British  subject,  has  taught  the  said  district  common 
school  as  aforesaid,  for  the  space  of  six  months,  commenc- 
ing on  the  day  of  and  ending  on  the  day 
pf  181  ;  having  not  had  less  than  twenty  scholars, 
and  has  well  demeaned  himself  as  teacher  pf  the  said  school, 
and  much  to  our  satisfaction ;  given  under  our  hands  in  the 
township  of  aforesaid,  this  day  of  181^  . 
To  T.  S.  Esq.  Treasurer,  )               A.  B. 

I.  >  CD.  ^Trustees. 

E.P. 


District  of  Niagara. 


s- 


RULES. 

1.  The  master  to  commence  the  labours  of  &e  4»y  by  a 


short  pra^en 
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12*  Sobool  to  commoDoe  eaoh  49y  at  niae  o'doek  of  tfie 
forenoon,  and  five  hoars  at  least  to  be  taught  4nruig  tk# 
day,  exc^t  cm  Saturday. 

8.  Diligence  (^id  emoktion  to  be  cherished  and  «^ 
conraged  by  rewards  jodidonsly  distributed,  to  cotiaist  of 
little  pictures  and  books  according  to  the  age  of  the 
scholar. 

4.  Cleanliness  and  good  order  to  be  indispensable,  and 
corporeal  punishment  seldom  necessary,  except  for  bad 
habits  learned  at  home,  lying,  disobedience,  obstinacy,  and 
perverseness,  iheae  sometimes  require  chastisement;  but 
geotiiene«s  ^f  eiv  in  these  casea  would  4o  better  with  ii|O0t 


6.  All  other  offences  in  cbildreit^  arising  chiefly  firom 
UiFdiness  and  inattention,  are  better  corrected  by  shames 
snch  as  gaudy  Qap»,  placing  the  culprits  by  themselves,  not 
admitting  any  to  pUy  with  them  for  a  day  or  days,  detain^ 
ing  them  after  school  hours,  or  during  a  play  aftemo<m»  an4 
by  ridicule. 

6.  The  master'  must  keep  a  regular  catalogue  of  his 
scholars,  and  mark  erery  day  they  are  absent. 

7.  The  Ibreiioon.  of  Wednesday  and  of  Satnrday,  to  be 
set  apart  for  religious  instruction;  to  render  it  agreeable, 
tbe  school  should  be  furnished  with  at  least  ten  copies  af 
Bfirrow's  Questions  on  the  New  Testament,  and  the  teadier 
to  have  one  cc^y  of  the  Key  to  these  questions  for  his  own 
Qse;  tbe  teacher  should  likewise  have  a  copy  of  MurrBjr's 
V&sfer  of  Bdiigion  on  the  Mind,  Watkins*  Scripture  Bior 
graphy,  and  Blair's  Class  Book,  the  Saturday  Lessons  id 
which  are  well  calculated  to  impress  religious  feeling,      t 

These  books  are  confined  to  no  rel^^as  dencmiiaaiioitv 
and  do  not  pievent  the  master  firom  teaching  such  Ca- 
techism as  the  parents  of  the  children  nuiy  adopt 

8.  Every  day  to  close  with  reading  pubUdy  a  few  verses 
firom  the  New  Testament,  prooeedii^  regulariy  throtgh 
.thegospeb.  n 
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9.  The  afteraooa  of  Wednesday  end  of  Stttarday,  to  be 
aOeired  for  play. 

10.  A  copy  of  the  roles  to  be  affixed  up  m  a  conspicooiis 
place  in  the  school  roonii  and  to  be  read  pnblidy  to  the 
scholars  ^rery  Monday  morning  by  the  teacher. 

Nioffora,  Aug.  6,iSl7.'} 


*  Thursday,  Dbcbmbbr  25tb,  1817. 

At  a  meeting  of  the  Magistrates  and  oth^  inhabitants 
of  the  District  of  London,  held  at  Vittoria»  the  2d  of  De- 
cember, 1817,  for  the  purpose  of  taking  into  consideratioB 
the  propriety  of  calling  general  meetings  on  the  sobject  of 
«n  Addreiss  which  appeared  in  the  Upper  Canada  Gazette 
of  the  80th  October  last,  containing  proposals  for  pnhHAb- 
ing  a  Statistical  Accoont  of  the  IVormce,  Xoseph  Byeraon, 
Esq.  in  the  chair,  the  following  resdotions  were  miani- 
monsly  agreed  to. 

1st.  R$solved — ^That  it  is  the  unanimoas  opinion  of  this 
meeting,  that  every  facility  ought  to  be  afforded  to  the  ao* 
thoi^of  that  Address,  to  enable  him  to  complete  the  proposed 
work,  which,  in  the  opinion  of  this  meeting,  will  tend 
greatly  to  the  improvement  of  this  province  in  general. 

2d.  jResolved—ThBt  as  individnals,  we  will  give  all  the 
•opport  in  oor  power,  to  promote  so  desirable  an  object; 
and  as  a  first  step,  we  strongly  recommend  to  the  inhabit- 
antrof  the  different  townships  within  this  district,  to  call 
meetings  with  as  little  delay  as  possible,  fixing  a  particnlar 
day  for  the  pnrpose  of  famishing  T^lies  to  the  several 
qneries  in  that  Address. 

8d;  Jtssofoeii— That  as  dispatch  is  very  desirable,  these 
meetings  should  be  held  as  speedily  as  is  consistent  with 
correct  information. 

4th.  Hesolved—Tbat  these  resolutions  be  signed  by  the 
Chairman  aijd  Magistrates  present,  and  be  pnbKshed  in 
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tk6  Upp^  Canada  ^aaette,  ^e  Niagara  Spectator,  and 
the  Kingaton  Gtaaette. 

(Signed)         Jos.  Rybrsok,  Chairman. 

J.  BACKH0U8B,  J.  P. 

GsoRGB  C.  Salmon,  J.  P. 
J.  MiTdirsLL,  J.  P. 
Thomas  Bowlby,  J.  P. 


[A  petition  will  be  presented  to  the  present  Congress, 
to  add  another  new  state  to  the  union — ^Missonri.  The 
nomber  will  then  be  twenty-one.] 


[EXTRACT 

fVojii  the  President's  Message  to  Congress. 
I  have  the  satisfactton  to  inform  yon,  that  an  arrange- 
ment which  had  been  commenced  by  my  predecessor  with 
the  British  government,  for  the  redaction  of  the  naval  force 
by  Great  Britain  and  the  United  States,  on  the  lakes,  has 
been  concladed  ;  by  which  it  is  provided,  that  neither  party 
shall  keep  in  service  on  Lake  Champlain,  more  than  one 
vessel;  on  Lake  Ontario  more  than  one;   and  on  Lake 
Erie  and  the  Upper  Lakes,  more  than  two ;  to  be  armed 
each  with  one  cannon  only ;  and  that  all  the  other  armed 
vessels,  of  both  parties,  of  which  an  exact  list  is  inter-  > 
changed,  shall  be  dismantled.     It  is  also  agreed  that  the 
fbrce  retained,  shall  be  restricted  in'its  daty,  to  the  internal 
purposes  of  each  party;  and  that  the  arrangement  shall 
remain  in  force  antil  six  months  shall  have  expired,  after 
notice  given  by  one  of  the  parties  to  the  other,  of  its 
desire  that  it  should  terminate.     By  this  arrangement, 
useless  expense,  on  both  ^ides,  and  what  is  of  still  greater 
importance,  the  danger  of  collision  between  armed  vessels, 
in  those  inland  waters,'  which  was  greats  is  prevented. 
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I  bsre  die'  satisfretion  also  to  state,  tliat4be eon 
siooers  ander  the  fourth  article  of  the  treaty  of  G^hest,  to 
whom  it  was  referred  to  decide  to  wfaieh  party  the  seyeral 
isk^ds  in  the  hay  of  Passainqtaddy  belonged,  wider  the 
treaty  of  1788,  hare  agreed  in  a  report,  by  which  all  the 
islands  in  the  pessession  of  e&ch  party,  before  the  late 
war,  have  been  decreed  to  it.  The  commissioners  acting 
under  the  other  articles  of  the  treaty  of  Ghent  for  the 
settlement  of  boondaries,  have  also  been  engaged  in  the 
discharge  of  their  respective  dttttes,  but  have  not  yet  eem- 
pleted  them.  The  difference  which  arose  between  the' 
two  governments  nnd^r  that  treaty,  respecting  the  rigM 
of  the  United  States  to  take  and  cure  fish  on  the  coast  of 
the  British  provinces,  north  of  our  limits,  which  had  he&k 
secured  by  the  treaty  of  1783^  is  still  in  negociation. 
The  proposition  made  by  the  government  to  extend  to  ike 
colonies  of  Great  Briiaia  thta  principle  of  the  convesition 
of  ^London,  by  which  the  commerce  between  the  ports  of 
the  United  States  and  the  British  ports  in  Europe,  had 
been  placed  on  a  footing  of  equality,  has  been  declined 
by  the  British  government.  This  subject  having  been 
thus  amicably  discussed  between  the  two  governments,  and 
it  appearing  that  the  British  government  is  unwilling  to 
depart  from  its  present  regulations,  it  remains  for  Congress 
to  decide  whether  they  will  make  any  other  regulations,  in 
consequence  thereof,  for  the  protection  and  improvettient 
of  our  navigation. 

The  negociation  with  Spsun,  Slc.  8m5.] 


[Mr.  Spbctatoe, 

I  observed  in  your  paper  ^  of  the  4th  instant,  aconi« 
position  signed  W.  W.  wherein  a  fe^le  attempt  was 
made  to  critioise  on  some  observatims  I  imde  on  Mat. 
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Gosrlay'ff  Addrewi.  Tkis  pumy  mrOiUr^M  ^i^^  of  vea^ 
soiiin;  OB  thii  falgect  is  pi<eti]r  well  known  by  tkis  tane 
eroi  to  tke  most  bamble  in  intelloet  Dodnet  tke  qnstsr 
tionsy  tke  resldne  would  not  fil  tks  spMe  of  one^satt 
part  irf*  a  oohmm.  Hii  argmneDts  are  of  snck  a  com*' 
plexion,  tbat  tbey  are  nnintettigftle  to  flie  pkilosopher  sr 
statesman.  The  talents  of  a  okinmey  sweep  aro  estknatod 
by  him  as  snperficial  and  confined.  I  dare  say  ke  j^er^ 
forms  tke  task  of  sweeping  his  own  dumney,  wkiok  ipm^ 
irentB  Yam  from  kaving  an  intercourse  witk  tke  TahmUe 
and  useful  class  of  society.  Besides,  I  consider  tkat  kis 
selection  of  words,  witk  application,  could  not  be  im- 
paired by  holding  a  communication  witk  tkem. 

He  says,  Mr.  Gourlay's  late  Address  to  tke  land  owners 
of  tkis  province,  tut.  is  tke  oMembUd  focm$  for  tke  rays  of 
ikis  writer's  InteHect!!!  O!  Newton, , Newton.     If  tky 
departed  spirit  was  to  reriew  tUs  world,  and  bekold  a 
luminary  who  emanates  from  tky  diirine  pkilosopky,  Vfiik 
wkat  rapture  would  it  return  to  sing  kallelujaks,  for  being 
tke  cause  of  blockheads  becoming  reasoners.    I  am  muck 
obliged  to  this  disciple  of  Newton,  for  the  friendly  hint  ke 
has  tkrown  out  respecting  tke  komet's  nest ;  but  I  hnve 
made  it  a  general  rule  wken  I  meet  witk  obnoxious  insects 
or  reptiles,  I  let  tbem  drop  -into  annikilation. — ^If  Black* 
stone  was  on  eartk,  and  observed  tke  Englisk  statute  laws 
torn  to  rags  by  tkis  grave  expounder,  ke  would  **  adjust 
tke  muscles  of  kis  pkiz,"  and  give  kim  a  rap  over  tke 
knuckles  for  attempting  to  substitute  absurdities  for  com- 
mon sense.     Here  follows  kis  exposition.     **  It  is  well 
known,  or  ougkt  to  be  known,  tkat  tkere  is  a  law  of  the 
Britlsk  parliament  in  existence,  wkick  secures  us  from  the 
blessings  of  taxation,  unless  effected  by  a  revolution  in 
tke  constitution'' ! ! !    Let  any  rational  man  reflect  for  a 
moment  on  the  absurd  statement,  and  he  will  conclude  the 
writer  was  born  without  brains.     He  should  know  that  the 
British  parliament  oouM  etkct,  by  a  miyority,  any  point 
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which  it  eonoeWed  might  tond  to  inczease  die  inflaenoe  of 
At  crown,  of  die  kappineu  of  the  sal^t  Wherefore 
it  may  mural,  abrogate,  or  repeal  any  act  of  pariiament 
wUoh  expediency  may  require.  Haw  is  it  possible  that 
this  logical  dispnter  ooaM  entertain  any  fear  from  my  ob- 
•enrations,  that  they  will  either  alarm  or  deoeive  die  ig- 
noraat!  surely  this  is  impossible.  He  says  I  am  ignorant; 
wheiefore  if  the  blind  lead  the  blind,  both  shall  fall  into 
tte  ditch.  Coaseqaeotly  this  reasoning  machine  has  been 
hoodwinked  throughout  the  whole  of  hb  riiapsody,  by  a 
ftlse  hypothesis.  J*  H.] 


[fVoM  tA$  Canadian  Caurant  (Montreal  Newspaper.) 
A  oorrespoiident  has  recommend^  to  the  Agricoltarai 
Society  of  this  place,  the  plan  laid  down  in  the  Address 
cif  Mr.  Robert  Oourlay^   io  tbo  land-owners  of  lT]p\^ 
Caaada»  and  by  this  means  **  obtain  a  statistical  account 
of  this  district.    The  result  (he  says),  would  be  of  infinite 
advantage  to  tpwn  and  country.'^    The  writer's  observa- 
tions are  generally  good,  but  there  are  some  remarks  in  the 
piece  that  are  inadmissible : — with  him  we  are  glad  that 
the  efforts  of  Mr.  Grourlay  are  likely  to  have  so  good  an 
effect  as  it  appears  they  will  have  in  the  Upper  Province; 
and  if  so  they  will  have  a  good  effect  upon  this  province ; 
for  whatever  tends  to  advance  the  interest  of  the  one, 
.must  tend  to  benefit  the  oth^.    It  appears  the  inhabitants 
of  the  Upper  Province  are  embracing  tbe  laudable  offer 
of  Mr.  Gourlaji,  by  i^pointing  town  committees  to  collect 
and  forward  to  him  the  requisite  statements.    Tlie^  wiU 
make  known  in  Europe  the  superior  advantages  held  out 
to  those  wishing  to  emigrate  to  America,  and  it  will,  as 
has  been  justly  observed,  '^  most  certainly  cause  the  whole 
tide  of  emigration  to  flow  into  Canada,  and  with  i^  agri- 
cultural and  other  useful  knowledge  and  improvements/with 
their  natural  concomitants,  commerce^  and  wealth."] 
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January  1st,  1818. 

[HaUfax,Dec.l. 
Another  fire  at  St.  Johtisy  Newfoundland. 

By  the  Two  Friends^  which  arrived  yesterday  afternoon 
from  St.  John's,  N,  F,,  the  very  melancholy  tidings  were 
received  of  a  great  portion  of  that  ill-fated  town  having 
been  destroyed  by  fire  on  the  nighi;  of  the  7th  nit] 

[For  the  Niagara  Spbctator. 

Mr.  Printer,  I  perceive  that  yonr  windy  correspondent, 
J.  H.  has  given  free  toleration  to  another  strain  of  flooK 
ikery,  which  appeared  in  ybnr  last  Spectator,  and  dpcm 
which  I  shall  bestow  bnt  very  little  attention.  My  Remarks 
npon  his  first  production  I  conceived  extremely  coarteoos, 
considering  the  insignificance  of  the.  '^  rejptile"  with  which 
I  had  fell  in  contact. 

Mr.  Gourlay's  Address,  against  which  this  dabbler  was 
first  to  raise  the  war-whoop,  has  been  very  pmdently  aban- 
doned, and  the  current  of  hb  vulgar  cunning  turned  upon 
the  head  of  the  two  Double-yous* 

I  feel.  Sir,  an  anxiety  for  the  successful  result  of  Mn 
Gourlay's  benevolent  undertaking,  and  congratulate  him  on 
the  unanimity  that  appears  to  pervade  the  people  of  this 
province  in  favour  of  his  project ;  but  more  especially  do  I 
congratulate  Mr.  Gourlay  on  his  escape  from  the  officious 
scribblings  of  sucfi  an  advocate  as  J.  H.  Such  an  ally  I 
should  consider  as  dangerous  to  the  enterprise,  whose 
essays  would  be  sure  to  disgrace  even  a  good  c^use.  The 
misfortune  of  his  support  would  reduce  a  laudable  enter* 
prise  to  a  state  of  extreme  unpopularity,  if  not  prove  the 
means  of  sealing  its  fate  beyond  redemption. 

I  have  neither  time  nor  inclination  at  present  to  pursue  . 
the  subject,  but  should  J.  H.  persist  in  his  folly,  I  shall 
snatch  a  little  more  time  to  do  him  perfect  justice. 

W.  W.] 


Digitized  by 


Google 


Jakuart  8(h,  181d. 

[The  grand-jtury  of  Philadelphia  have  refused  to  indict 
the  Britidi  Qfioera,  who  were  airested  in  Ibat  city  on  a 
charge  of  being  bound  to  join  the  South- American  patriots. 
They  ananimonsly  agreed  to  indorse  ignoramuM  apon  the 
bill  famished  to  them  by  the  District  Attorney. — AUnmy 
Argu$.'\ 

[STEAM-BOAT   ON    LAKB.ERIE. 

We  are  happy  to  learn  that  a  company  has  been  formed 
in  Albany y  for  the  porpose  of  constmcting  a  steam-boat  on 
Lake  Brie.  Mn  Noah  Brown,  ship*baiMer,  of  New  York, 
is  oootraotor  for  the  completion  of  it  He  has  arrived  here 
widi  a  part  of  his  hands,  and  will  commence  the  work,  imme- 
diaMy.  It  is  kitended  to  be  ready  for  the  Lake  by  die 
1st  of  June  next — Buffalo  Journal.] 

ITkB  $team-boat,  Walk-on-the- Water,  460  ions,  wa$ 
completed,  and  sailed  regularly  hetween  Black-Roci,  near 
Buffalo,  and  Detroit:  occasionally  to  HficMUmacUnac.} 


The  Parliament  of  this  province  will  convene  at  York,  on 
Thursday  the  5th  of  Febrtiary,  ensuing. 


IQueenston,  Jan.  7, 1818. 
The  Right  Hon.  the  Earl  of  Selkirk  arrived  here  yester- 
day from  Washington,  and  set  off  this  day  for  York,  on 
his  way  to  Montreal.] 

JanMoryS^lBlB. 
To  THE  Editor  op  the  Nia«asa  Spectator. 
Sir, 
Yon  inserted   in  your  paper  of  the  90th  November 
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hBty  a  letter  with  my  signature,  and  as  that  letter  ii^as'not 
given  to  the  public  as  it  was  written  by  me,  yon  wiD,  I 
tmsty  afford  room  in  your  cotunms  for  explanation. 

The  letter  was  begun  on  the  point  of  my  setting  off  from 
Queenston  on  a  far  journey  from  which  I  have  only  now 
returned,  and  it  was  not  finished  till  I  reached  my  second 
stage :  from  whence  I  enclosed  it  to  a  friend,  bidding  him, 
as  it  was  a  hasty  production,  use  his  discretion  as  to  making 
it  public.    It  will  be  remembered  that  the  cause  of  my 
writing  this  letter,  was  a  rqiort  that  an  Executive  Coun-  ^ 
cillor  had  been  finding  fault  with  my  proceedings.    Con- 
acions  how  little  I  deserved  blame,  dbd  fully  Convinced  of 
the  vast  importanccbto  the  province  of  my  proposals  being 
carried  into  effect,  'I  desired,  in  my  letter,  tfant  communi- 
cations should  be  addressed  to  a  "  wdl-known  and  wortiiy 
magistrate''  of  this  district,  (mentioning  his  name)  that  he 
and  his  brother  magistrates  might  dispose  of  such  commu- 
nications, the  best  for  the  pabiic  good.     The  wortiiy  mB» 
gistrate,  from  false  delicacy,  declining  fQ  have  his  name 
appear,  it,  wilh  its  epithets,  were  struck  out  by  my  friend, 
and  the  words,  *'  to  me,"  inserted.     Should  any  one  tdbe 
the  trouble  of  looking  back  to  the  letter,  as  printed,  he  will 
see  what  a  strange  difference  this  interchange  of  words 
produced.     Instead  of  making  me  appear,  ^  in  fact  I  was, 
indifferent  to  all  personal  consideration,  it  thrust  me  for* 
ward  as  doubly  presuming. 

Another  part  of  my  letter  was  also,  from  fake  delicacy, 
grea%  altered  to  my  prejudice.  I  wrote  that  **  I  had  the 
satisfaction  of  hearing  the  design  commended  by  many  of 
the  first  characters  in  Tbrk,  among  whom  was  KU  Honowr 
the  Admmistrator,"  and  the  Honourable  Chief  Justice,** 
but  these  words,  here  marked  in  italics,  were  erased  by  my 
friend,  little  considering  how  very  important  tiiey  Were, 
not  only  in  gaining  public  confidence  to  the  cause,  but 
as  tending  at  once  to  justify  me,  and  screen  those  respect- 
able personages  from  suspicion  and  censure. 
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cxxriii  afpkkdix. 

Before  my  addreet  appeared  in  the  Upper  Canada  Ga- 
zette, it  was  submitted  to  Colonel  Smith,  who  gave  it  his 
foUest  approbation ;  and  immediately  after  its  publication, 
bdng  told,  that  Chief  Justice  Powell  also  approved  ai  it, 
and  desired  to  see  me,  I  w^dted  on  him,  and  had  a  most 
cordial  conversation  on  the  subject;  and  it  was  owing  to 
such  respectable  countenance,  that  I  ventured  on  the  ex- 
traordinary st^>  oC  sending  circulars  over  the  province. 

One  fault  there  was  in  my  Fetter:  I  did  not  give  the 
name  of  the  unfriendly  Councillor ;  thereby  affording  room 
for  unfair  surmises;  and  this,  upon  reflection,  gave  me 
pain.  The  individual  alluded  to  was  the  Rev.  Dr.  Strachan. 
If  he  has  been  injured  he  has  a  right  to  call  upon  me  for 
my  authority,  and  in  that  case  it  shall  be  given  him ;  for  I 
neither  wish  to  hear  nor  keep  secrets  regarding  public 
concerns. 

The  lapse  of  time,  and  the  public  prints,  have  too  tnUj 
nMMffp'fastp^  that  therv  »ro  mtm  who  will  run  in  the  face  of ' 
common  sense  and  discretion,  merely  to  gratify  their  envy 
and  their  spleen.  The  intelligent  public  never  could  ex- 
pect me  to  reply  to  the  wretched  stuif  which  has  betti 
written  in  opposition  to  my  scheme.  Notwithstanding 
ev^ry  awkward  appearance,  and  the  machinations  both  of 
op^i  and  covert  enemies,  its  success  has  far  surpassed  my 
utmost  expectation.  Upwards  of  forty  Reports  of  Town- 
ships, most  of  them  the  result  of  regularly  c<mstitnted  pub- 
lic meetings,  have  already  reached  me,  besides  many  let> 
ters  from  individuals ;  and  I  do  not  hesitate  to  say,  that  in 
no  country  was  so  much  valuable  information  ever  so 
speedily  got  together  by  such  simple  means. 

As  I  am  on  the  eve  of  leaving  this  place,  I  shaU  make 
arrangements  to  have  communications  forwarded  for  me 
at  New  York,  where  I  shall  remain  two  or  tiiree  weeks  on 
my  way  to  England ;  and  thus  friends  to  the  cause  who 
have  been  tardy,  will  have  the  latest  chance  of  contv^nting 
their  aid.    The  materials  ahready  collected  will,  when  pub- 
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APPENDIX.  CXXIX 

lished  at  home,  arrest  great  attention :  but  my  anxious 
wish  is,  to  give  every  person  a  fair  opportunity  of  speaking 
out  bis  sentiments,  and  that  all  parts  of  the  province  may 
be  impartially  represented. 

The  following  Townships  above  Lake  Ontario  are  still 
unreported.  In  the  District  of  Niagara  there  are,  Niagara, 
Louth,  Grimsby,  Gainsborough,  Humberstone,  Wilhughhy^ 
PeUiam,  and  Bertie.  In  tfie  District  of  Grore,  Nichol, 
Woolwich,  Dumfries,  Glanford,  Binbrook,  Caistor,  and 
Clinton.  In  the  District  of  London,  Woodhouse,  Walpole, 
Rainham,  Houghton,  Norwich,  Dereham,  Blandford,  and 
London.  In  the  Western  District,  Romney,  Tilbury,  Ro- 
chester, Mersey,  Gosfield,  Maidstone,  Colchester,  Maldon, 
and  the  Huron  Reserve. 

Some  of  these  may  have  few  or  no  inhabitants  to  speak 
for  them,  in  which  cases,  I  shall  be  glad  if  any  individual, 
having  the  means,  will  take  the  trouble  to  send  me  a  short 
account  of  their  situation,  soil  and  surface,  together  with 
any  other  fact  respecting  them  which  may  occur  as  worthy 
of  notice. 

On  my  part,  before  taking  leave  of  these  Districts,  there 
is  a  duty  to  perform.  It  is  to  return  my  warmest  thanks  to 
the  inhabitants  for  their  hospitality  and  kindness,  which 
rendered  my  last  journey,  of  a  thousand  miles,  during  the 
worst  season  of  the  year,  altogether  delightful.  Should  I 
be  spared  to  retrace  my  steps,  some  twenty  years  hence, 
what  a  change  may  I  behold,  if  good  laws  are  ably  ad- 
ministered!! 

Your*s,  &c. 

ROBERT  GOURLAY. 


NOTE. 

•The  Appendix  was  thus  far  printed  while  it  was  yet 
thought  that  two  Volumes  would  complete  the  Work.  It 
must  now  be  cut  short,  and  Number  III.  shall  be  continued 
in  Volume  third. 
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MEMORANDA. 

After  page  625  was  printed  off,  I  became  anxious  to 
peruse  No.  45  of" the  North  Briton^  and  the  Essay  on 
Women.  Getting  admission  to  the  British  Museum,  17 th 
October,  J  was  much  gratified  Txnth  the  perusal  of  the 
former;  but  the  latter,  strange  to  say,  is  not  in  that  repo- 
sitorj/  of  curiosities.  Surely  it  ought  to  be  procured  and 
lodged  tliere.  It  is  an  important  document  for  the  study  of 
English  history.  What  a  shame  that  Wilkes  should  have 
been  condemned  for  publishing  the  North  Briton!  I  am 
delighted  with  ft,  and  should  have  starved  rather  than  have 
condemned  its  author.  Weak  juries  haoe  sacrificed  our 
best  rights.  My  opinion  of  Mr.  Wilkes  has  grown  strong 
since  I  perused  his  production  called  libellous.  Perhaps 
even  his  Essay  on  Women  had  nothing  bad  in  it :  perhaps 
even  it  was  chaste.  There  are  who  would  call  the  Bible 
obscene — who  would  assert  that  the  New  Testament  tuis 
libellous,  were  not  the  Cbrisli/ui.j'eiigion  <*  parcel  of  the 
lam  of  England.'' 


Since  page  393  was  printed  J  have  enquired  into  the 
scheme  of  management  in  the  Penitentiary  at  MiUbank,  and 
found  it  admirable :  just  such  an  improvement  on  that  of 
the  New  York  state  prison  as  I  had  contemplated.  Such 
an  establishment  should  be  erected  in  every  county.  The 
colonies  should  not  be  polluted  with  banished  vUkuns.  We 
should  not  throw  away  money  only  to  spread  crime  over  the 
world.  At  MiUbank,  the  prisoners  uphold  themselves  by 
their  labour.  Four  and  Sixpence  is  the  weekly  cost  of 
maintenance  per  man. 

BND   OF   THE   SECOND    VOLUME. 


J.  (;.  BARNARD. 
XI t  Skimirr-citrrfr,  Londoi.. 
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